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BBO/IHOE CJ10BO

O.I. Pymanye8,
I[Ipedcedamenv Pedakyuontozo cobema
xypuara «Konemumyyuonnuil Becrmuui»

0 25-netun KoHcTutyumn Poccuiickon depepayum
U HOBOM HOMepe «KOHCTUTYLIMOHHOI O BECTHUKA»

1.

YBaXkaemblii yutatens, Bol AEPXKUTE B pyKax HOBbIA HOMEP XXypHana «KOHCTUTYLIMOHHBINA
BeCTHUK» («KB»). C okta6ps 1990 r., Koraa 6bin y4peXxaeH 0AHOUMEHHbIA 6t0N1eTeHb
KOHCTUTYLUMOHHO Komucenmn Gbeaaa HapoaHblx genytatoB PCOCP, 310 Bbinyck No 22.
B nocnenHue rofibl XXypHan BbIXOAWUT NiLLb K H06UNesM KOHCTUTYLMN — PEAKO, HO Mbl
CKPEHHe cTapaemcs, 4To6bl 6bIN0 METKO.

Ha aT0T pa3 Bbinyck «KB» nocesieH 25-netuto KoHctutyumn Poccuickon defepaumn
12 nekabps 1993 1.

9Ta namsTHas gata 0TMeYanach 3aMHTePeCOBAHHOM 06LLIECTBEHHOCTbIO MPaKTUYECKU
LLeSTbli Mecsi,— C CepeaunHbl Ho6psa [0 cepeanHbl aekabps 2018-ro. 1 BHOBb Npu camMoM
AKTUBHOM y4acTui PoHAA KOHCTUTYLIMOHHBIX PEdOOPM, HACTIEHIKA CTAPElLLE HEKOMMEP-
YEeCKOIA opraHu3aunm, y4pexaeHHoR YieHami 1 akecnepTamn KOHCTUTYLIMOHHOM KOMUCCUK
eLLe B «MpPOLUSION XN3HU» — B fanekom 1992 r.

Ha ctp 119-120 BbI HailieTe NOAPOOGHLINA NepeveHb HOUNeiHbIX MEPONPUATHIA, B KOTO-
PbIX MPUHANM y4acTMe akTUB Hallero MoHAa, KOHCTUTYLMOHHOMO Kny6a, YNeHbl PeakumnoH-
Horo coBeTa «KB» — Kak NpefCcTaBUTeNN MpXLAHCKOro 06LLECTBA UKW [eACTBYHOLLMIA aKTUB
CB0OE0OPA3HOI0 LieXa POCCUNCKIUX KOHCTUTYLIMOHANNUCTOB. Halll MHOTONETHWIA 0JHO3HAYHbII
MOChbIT: Npa3aHOBaHMe 6uNes KOHCTUTYLMN He MOXXET ObITb MOHOMOJNEN FOCYAapCTBEHHOIA
BNacTu. [paxaaHckKoe 06LLeCTBO UMEET K Cyaibbam KOHCTUTYLIMOHHOMO CTPOS Takoe Xe
OTHOLLIEHWE, KaK 1 rocyapCcTBO 1 ero opraHbl. A HEKOTOPbIE 610 UHCTUTYTbI W ANIEMEHTSI,
MOXET ObITb, laXke 6051ee HeNnoCpeACTBEHHOe. B aTOT pas, BNepBble 3a AONTUE YeTBEPTh
BEKA, HaLL MOCbIN He ocTancs 6e3 BHUMaHus. Hac Bnepsble ycnbiwanu. Xopowmin 3Hak!

B yepeae meponpuaTui 6bI11 KpYrible CTOMbI B OPraHax BNacTu 1 YHUBEPCUTETAX,
ny6nuyHble nekumn B Npe3naeHTCKoN 6ubnmnoTteke, nekuum B wkonax MockBbl U apyrux
ropofioB, MHOrO4YMUC/IEHHbIE MHTEPBbIO W TOK-LIOY, CTaTbW B NEYaTHbIX N 3NEKTPOHHbIX
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0.T. PymsHues. 0 25-netun KoHcTutyumn Poccuiickoit Gegepauun...

CMW, npe3eHTaLmm HOBbIX KHUT 1 3acefaHne KOHCTUTYLMOHHOIO KNy6a, rocyiapCTBEHHbII
npuem B Kpemne 1 06LLeCTBEHHbIN nepdhomaHc «KoHCTUTYumMs» B TeatpanbHOM LiEHTpe
numeHu Meliepxonba, MacTep-Knacchl U BbICTYNAEHNS nepes akTUBaMu NOANTUYECKNX
napTui, MHOroe Lpyroe.

70T to6unein KoHCTUTYLMIM OTAMYancs oT NpeabiayLwnX He TONbKO TeM, 4TO ronoc
06LLIeCTBEHHOCTY 6blIf, HAKOHEL-TO, SBCTBEHHO CAbILLEH. Ero elle 1 BHUMATENbHO Chylla-
NN — Ha BCcex ypoBHAX. CnyLuanu Ha oHe Bce 60/1ee 04EBUAHOM0 0TPbIBA KAXA0LHEBHON
NPaKTUKN NOHATUIAHOTO PErynmpoBaHns 06LLECTBEHHbIX OTHOLIEHUIA OT 60NbLUNHCTBA
NUCAHbIX KOHCTUTYLMOHHBIX HOPM, NOAMEHbI MHCTUTYTOB YCMOTPEHMAMU. U to6unei KoH-
CTUTYLUW NPEOCTaBnUST BO3MOXXHOCTb MOUCKA OTBETOB HA BOMPOC «Y4TO AeNaTh?>».

Knto4yeBbiM MaTepuanom npescTaBisemMoro Bbinycka ABnseTcs pasnen «KoHCTUTYLNOH-
HbIWi K11y6. 25 net KoHetutyumnn Poviccuiickoin @egepaimm», e BbIAENSeTCs CTeHorpamMmma
3acefaHns KoHcTutyumoHHoro knyéa ®KP, npoweplwero 6 gekabps 2018 r. B Mpesu-
neHT-0Tene. O6¢yxaanu 3HakoByto cTaTblo B. [I. 3opbkuHa «bykBa n ayx KoHCTUTYLUW»
B «Poccuiickoit razete» ot 10 okTa6ps 2018 r. Ha 3acegaquu Bbictynuniu 6onee 30 4neHOB
1 rocteii Kny6a, HO Mbl My6M1KYeM U BOCEMb HEMPOU3HECEHHbIX BbICTYMIIEHUA. K HUM
M0 CMbICMY TaKXXe NPUMbIKAKOT BOCEMb CTATEN HaLLUWUX TPAAMLMOHHbIX aBTOPOB B pasfaene
BecTHuKa «TpubyHa KOHCTUTYLMOHAINCTA» .

...Banepuii IMuTpuresny nepsbiM U3 BbICOKOMOCTABNEHHbIX FOCYAAPCTBEHHbIX AeATeNeN
Ha4an AMcKyccuio no HaboneswmnmM npobnemam. Bo3MOXXHO Aaxe, 4TO C CUSTbHbIM 3ano-
30aHnem. Ero cTatbs — 370 3BOH HabaTa, BCKPbITHE 6OMEBbLIX TOYEK, NPU3bIB K CPOYHOMY
NoMCKY NyTen BpayeBaHus 3anyLeHHoin cutyauuu. Mol xe B ®KP 1aBHO yKa3blBanu Ha 3Ti
npo6nembl ¢ 3aBUAHbIM NOCTOSHCTBOM. K 15-netuto KoHctutyuum B 2008 r. B BO3POXKIEH-
HOM «KB» Ne 1 (19) mbl ony6nnKoBanu Hawle MexayHapoAHoe uccnegosanue «pobnemsl
peanu3auun KOHCTUTYLU», CTaBLLee NepBon «6enoit KHUron», He3aBMCUMbIM J0KNa10M
0 COCTOSIHWWN KOHCTUTYLIMOHAN3Ma B coBpeMeHHOI Poccun®. K 20-netuto KoHCTUTYLNN,
B 2013 r. 6bIn1a NOLArOTOB/IEHA BTOPAs «6enas KHUra» 1 B AOMNOJIHEHUE K HEN — TPU UHK-
LINaTUBHbIX MPOEKTa HOBbIX rnaB KoHCTUTYLu P® — rnasbl 2' «[paxaaHCKOe 06LLECTBO»,
rnaebl 22 «CBO6O/HbIE BLIGOPHI 11 pedhepeHayM, n36upaTtenbHas ciucTema» 1 rmaebl 5' «[lap-
NAMEHTCKUIN KOHTponb» (B peaakuum E. A. [aHunosa n 0.T. PymsHueBa).

Hu B 2008, Hn B 2013 I. ANCKYCCKMiA HE MONYHUNOCH.

B 2018 Bce npuaHaku 06cyxaeHns ctatbit B. [1. 30pbKnHa yxe 6bini Hanuo. Mossunnck
OTKMMKN 11 3a51IBNIEHMS LIENOro psaa aBTopos?. CnekTp nNpo3ByHaBLUNX MHEHWIA JOCTATOYHbIIA.

KOHCTUTYLMOHHBI BeCTHUK. [ekabpb 2008. Ne 1 (19). Peanusaumns KoHCTUTYLMK: OT nAeil K NpakTuke
pa3BUTUS KOHCTUTYLIMOHHOIO CTPOS (COCTOSIHME M PAa3BUTUE POCCUIACKOrO KOHCTUTYLMOHANU3MA
Ha 06LleMupoBOM (hoHe). MexayHapoaHoe uccnegosanue. MexayHapoaHblid UHCTUTYT MUPOBOTO
pa3suTiA. OHA KOHCTUTYLMOHHBIX PedOpM.

Cpean OTKIMKHYBLUNXCA Ha cTaTblo B. [l. 30pbKiHA aBTOPOB — MepBbIii 3amMnpef komuteTa Focay-
Mbl M0 FOCCTPONTENLCTBY W 3aKoHodaTenscTBy M. B. EMenbsiHoB, ero Bu3asu n3 Coseta defepa-
umn A. 1. bawkuH, cyaps KoHctutyumoHHoro cyaa B 1991-2002 rr. T.T. MopLiakoBa, npodeccop
Kachepbl KOHCTUTYLIMOHHOIO M AAMUHUCTPATBHOIO Npasa pakynbTeTa npasa HIAY BLUI E. A. JTykbs-
HOBA, YNeHbl KOHCTUTYLMOHHOI Komuccun B 1990-1993 rr. B. J1. WenHuc u 1. A. be3pykos, 6biBLUKIA



BBogHoe cnoso

Ho LwnpoKoi 06LLECTBEHHON ANCKYCCUM NPO6IIeMbl BCE XKe He nony4unocsk. Modvemy? Mpuyn
3TOMY HECKOJIbKO.

Mpexxzae BCero — rny60Kuii KpU3nuc 40BepUs K OpraHam rocyjapCTBeHHOI BNacTm, Ha-
KPbIBLUWIA 11 NOpa3vBLUMIA Poccuto. TO pe3ynbTar Lenoil Yepedbl «MoNTTEXHONOMNYECKNX»
TPIOKOB, NPOJENaHHbIX BNACTbIO C 06LLECTBOM 32 NOCNeAHNe 4eTBEPTb BeKa. K nHuuna-
TUBHON cTaTbe Mpeacenatens KoHcTutyumnoHHoro Cyna Poccum 0THECTUCH C HE0BEPUEM
1 nogo3peHuem. Mon, 3aKa3 cBepXy; NpoLLyNbIBAaeTCA-Ae 06LLECTBEHHOE MHEHIE, FOTOBMTCA
noyBa Ans o4epeaHbIX 0AHOCTOPOHHE HANpPaBIeHHbIX CIOPNPU30B, HA 3TOT Pa3 — C KOH-
CTUTYLMOHHbIMK nonpaskamu. OTBeT npecc-cekpetaps Mpeangenta Poccuu [. C. Meckosa,
470 B Kpemse nonpasku He 06CY)XAAOT, He CHAN NPSMO NOCTaBNEHHbI BONPOC, HO YCUNUA
NOA03PeHns B BO3MOXHO NOAr0TaB/IMBAEMO MAHUNYNALNN. ..

Bropas npu4nHa — OTCYTCTBME, KaK NOKa3blBAET NPaKTUKa, NIOWAA0K AN auc-
Kyccum:

— locypapcTeeHHas [dyma, HecMoTps Ha nonbITKy C. E. HapbllwKnHa B npeablayLem
€€ CO3bIBE BEPHYTb eil CTATyC «MecTa Ansg AUCKYCCUK», 0T 06CYXKAEHNS Npo6nemMaTukm
PaCLLMPSIOLLEr0Cs KOHCTUTYLIMOHHOIO Kpranca yKnoHunack. MoHATHO noyemy. MpuHaTue
MHOMMX (peaepanbHbIX 3aKOHOB, HANPAMYO BCTYNAOLLMX B NPOTMBOPEYME C KOHCTUTYLN-
OHHbIMW HOpMaMu, — TBOPEHUEe camoin [ocaymbl;

— B Coete Meaepaunm 06CyaeHre NPOLLOo CHadvana cunamu npogunbHoro Komure-
Ta A. A. Knuwaca, noTomM 1 Ha njaeHapHoM 3acefjaHuu, Ho B TPAANLMOHHO NPUINaXKEHHOM
CTUMe (KOMaHapl CBEpPXY Ans 3Toi nanarbl, CKOHCTPYMPOBAHHOW B KA4eCTBE CMappUHTr-
napTHepa BePXOBHOW BNACTK, He NOCTYNasno);

— 3aKoHopaTesbHble cobpaHns cy6bekToB defepauni 060N TEMATUKY KPACHO-
peduBbIM MonyaHuem. Kyna tam KoHcTuTyums, Koraa gaxe 6tompket MockBbl Ha 2019 T.
He CTan nNpeamMeToM AMCKYCCUW B CTOMINYHOM 3aKCOOPaHNK, MPUYeM B rOI0COBAHUN 10 HEMY
y4acTBOBanu He 33 [ienyTara, Kak nokasblBana 3/1eKTPOHHAs CUCTEMA rofI0COBaHNA,  BCErO
26 hom3nyeckn NpuUCyTCTBOBABLLMX B 3ane ropoACKMX [enyTaToB, YTO He CTasno NoMexoun;

— 06L1ecTBEHHAs nanara, BUAUMO, He NONyYana ykasaHus CBepXy — 1 noTomy npo-
6nemy He o6cyxaana.

Mexay TeM BHAMaHME K ee BaXKHOCT BCE-Taki eCTb.

06 3TOM CBMIETENbCTBYIOT CAy4nBLUKMECS 25 aekabps npoLunioro u 20 sHBaps c. T.
ny6nuyHble 3assnenus MNpepcenarens FocynapcteeHHon Jymbl. B KoHCTUTYLMK cerogns
OTCYTCTBYET AOSKHbIA 6anaHc BETBel BnacTu, 3assun B. B. BonoauH, 0TMeTUB, 4TO OH
BWUAMT BO3MOXXHOCTW NapfaMeHTa urpatb KNto4eByto posib Mo aHanusy 3ddeKTUBHOCTY
OCHOBHOTO 3aKOHa: «/IMeHHO NapnameHT 0653aH peann3oBbIBaTh 3aNpPOC rpaxaH Ha co-
ONII0iEHME 1 MAKCUManbHO MOJTHYO Peanin3aLmio X KOHCTUTYLIMOHHBIX Npas, 06ecrneynsartb

npecc-cekpetapb npeanaeHTa b. H. EnbumnHa B. B. KocTtukos, cekpetaps LK KINP®, a. n. H. C. M. 06y-
X0B, ObIBLUWIA rf1aBa CUHOAANTLHOIO OTAgNa No B3auMOAencTButo Liepksu 1 o6LecTsa MoCKOBCKOro
[TaTpuapxara otey, Bcesonog HannuH, npefcenarens Haécosera VIHCTUTYTa fiemorpadomu, MUrpaumm
1 pernoHanbHoro passutug t0. B. KpynHos, uctopuk W. W. Kypunna, nonutuk A.H. Casenbes, ny6nu-
umet H. H. Mogocokopckuii, npeactaBuTeni «apmum nonutonoros» A.B. MakapkuH, B. [1. Conosei,
K. 3. Kanauyes, C.T. KomapuupbiH, C. A. Muxees, 1 HEKOTOPbIE Apyrie.
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NPeAcTaBUTENIbCTBO COOTBETCTBYHOLLMX UHTEPECOB PaXKAaH, a TakxKe napsiaMeHTCKum
KOHTPONb». [10 ero cnosam, He06X04UMO PACLUMPUTL MOSTHOMOYUSA [0COYMbI N0 KOHTPOSTHO
1cnosnHeHus npas. Cnkep c4YUTaeT, HTO 3TO NO3BOMUT YCTPAHUTbL HEAO0CTATKN KOHCTUTYLMUK,
KOTOpbIe 3aK/04AKTCS B NEPEKOCE B NONb3Y UCMONHUTENbHOI BETBU BNacT. OH 3assun,
4TO €ro nosmuwio pasgenset Mpeaceaatens KoHCTUMTYLMOHHOTO Cyaa u «MHOrue gpyrue
CMneunanmcTbl», 1 NPeaIoXN YTOYHUTb M JeTaNM3npoBaTh 0THETHOCTL MpaBnUTeNbCTBA
nepen locaymoit UMEHHO No Bonpocam cobnoaeHus npas’. G HUM cornacunack Ynon-
HOMOYeHHbIN Nno npasam Yenoseka T.H. MockanbkoBa, 3aMHTEpPeCOBaHHas B TOM, YTOObI
(PYHKLMM NapiamMeHTCKOro KOHTPOSIs 6binu YCUIEHbI 11 MOSABUIINCH peasibHble pblyaru
BO3JeNCTBNA: «HYy>KHO He NPOCTO NPOBECTM ero (NapnaMeHTCKUIA KOHTPOSIb), YCTaHOBUTb
HEeLOCTAaTKMN, HO HYXKHO NOHMMATb, KaK OHU BYYT YCTPAHEHbI, KaKne MOTyT 6bITb pbldaru
ANs BOCCTAHOBJIEHUA HAPYLUEHHbIX NPaB W Ans YCTAHOBEHNA NMPEBEHTUBHbLIX MEP, Y4TOObI
NoA0GHbIE CUTYALMN HE MOBTOPUIIACH».

ECcTb OCHOBaHUA nosaratk, YT0 3TV 3asBNEHNSA ABUIUCHL ClIEACTBUEM 3acefaHns KoH-
CTUTYLIMOHHOrO KNy6a, KyAa 6bIny NpuUrnaLleHbl 1 AenyTaTthl, M 0TBETCTBEHHbIE COTPYAHUKM
aHanuTU4YecKux nofapasneneHunii Annapara locgymbl. 410 MOXHO CKa3aTb Ha UHWLMATMBBI
cnukepa? YTo 0T4ACTU M HALLM KOJITEKTUBHbIE YCUITUSA, 3aTpayeHHble B Xoae 25-netus KoH-
CTUTYLMK, He nponanu fapom. O coaepXaTeNbHbIX NO3UTUBHBIX NOMNPaBKaXx B KOHCTUTYLMIO,
HaKOHeL-TO, 3aroBopuNIM BCepbes. Brnopy BCNOMHUTL ¢ f06PbIM YYBCTBOM CAMOMPOHUM
nosy3abbITble HOBbIMU MOKONIEHUSMM, TOYHbIE B CBOEI FPaHEHOI pyBIeHHOCTN CTPOKM 13-
BecTHeiLwero n3 Bnagumnpos Bragumuposuyeil — MasKoBCKOro — 13 No3mbl «X0poLLo!»:

Tpyabio
Y BUTPUHHBIX
KHUWKHBIX TPYA.

Mos

hamuus

B M103TUYECKOU pyOpUKe.
Pagyroce 1 —
aro

MO TpYA
B/IMBAETCA

B TDYA
moe Pecrny6ninkn!

WMEHHO «peMOHT» KOHCTUTYLIMM MOXET W JOJKEH CTaTb MHCTPYMEHTOM 03[0pOBAeE-
HUSl CUCTEMbI OTHOLLEHNIA MEXAY 06LEeCTBOM M OpraHamu BlacT. F0CyAapcTBO AOKHO,
B KOHLIE KOHLIOB, ObITb HE CTOJIbKO NpeACcTaBUTENIEM KPYMHOr0 KanuTana v ero NnoApy4Hbim
MHCTPYMEHTOM, CKONbKO CTaTh OhULManbHbIM NpeAcTaBuTeNeM 06LecTBa (KauecTBo,
yTpauuBaemoe HaLMM rocyapcTBOM C NyraroLien CTPEMUTENbHOCTbHD).

970 eAMHCTBEHHbIN peanbHbIil NyTb NPeA0TBPATATL PEBOMIOLMOHHBIA CIIOM HbIHELIHNX
Heah(heKTVBHbIX OTHOLLIEHWIA, YCTapeBLLE MOZENN, 0TYACTM 3ar0XeHHOI B KOHCTUTYLMK,

' Mocksa, 21 sHB. — PIA HoBocTn.



BBogHoe cnoso

HO Pa3BMBLLENCS Lanee Y)Ke BOMNPEKMN el 1 NapasuTUpPYIOLLE Ha 0CTaTKax HEKPUTUYECKON
BEPbI rPaXAaH B TO, 4T0 LOOPbIA HAYaNIbHUK MAHOBEHWEM PYKU 06ECneYnT npespaLleHune
Poccum B JleMoKpaTuyeckoe NpaBoBOe couyanbHoe pefepaTriBHOe rocyjapcTBo ¢ pec-
ny6MKaHCKo hopMoil mpasneHns’.

...3aBepLuas npencTaBieHne HOBOMO BbIMyCKa HE3aBUCUMOr0 XXypHana no Bonpocam
KOHCTUTYLMOHANM3Ma «KOHCTUTYLIMOHHbIA BECTHUK», HEMb3Sl HE OCTAHOBUTLCSA Ha mMaTe-
puanax eLlie Tpex NoCTOAHHbIX PYOPUK, TPAANLMOHHBIX 41 Hawero «KB».

B paspene «AkTyanbHoe» paccMaTpyUBatOTCS BOMPOCHI KOHCTUTYLMOHHO-MPABOBOr0
craryca Kpbiva.

B paspene «MexzgyHapoaHbi o14e/1» Ny6ANKYHOTCA MaTepuanbl 0 KUTANCKOM OrbITe,
Ha KOTOPbIil 4aCTO CCbINAKTCA, He 3HaA feTaneil. A TakKe NOAHUMAETCH TeMa aHTUMPOC-
CUIACKOTO 3aKOHOATENbCTBA «HALLMX CeBEPO-aMEPUKAHCKNX NapTHEPOB».

C pamocTbto NpeacTaBnsto pasaen «KOHCTUTYLMOHHOE HACeAne»; B 3TOT Pa3 B HEM
OTPaXeHbl Camble pa3Hoo6pasHble anoxu. 3aeck n Konctutyums PCOCP 1918 r., cTone-
TWe KOTOPOIA NMPOLLSTIO Masio3amMeyeHHbIM B MpoLuewem rogy. V1 yHuKanbHbIin apXuBHBbIN
JOOKYMEHT — NPOTOKOJ1 NepBoro 3acefaHns npoobpasa KoHCTUTYLMOHHON KOMUCCUN
ot 1 anpens 1990 r. 1 o4epeaHas nopums peakux MaTepuanos 0 cobbiTusx oceHn 1993 r.
(«nenen Knaaca cTy4ut B Moe cepae...»). I pokymeHtsl 1994 1.

HakoHeL, B 3aBepLUAIOLLEN BbINYCK (hOTOBKIaAKE «VInocTpaymm» Bbl HANLETE HUT e
He Ny6/1MKOBABLLWNECS CHUMKN C OOUEAHBIX MEPONPUATUIA, NOCBSALLEHbIX 25-n1eTu0 KoH-
ctutyuum P®, n3 MNpe3naeHTCKON 6MOIMOTEKM, C 3aceaHns KOHCTUTYLIMOHHOIO Kiy6a,
C rocypapcTeeHHoro npuema B Kpemre, Myses CoBpeMeHHOI nctopui Poccun, paga apyrux.

2.

lMapoit a63aLleB BbILLIE f 3aTPOHYJ BOMPOC KOHCTUTYLIMOHHOIO Hacneans. XoTen 6ol
cenatb OfiHy PensinKy Ha aTy Temy.

B xoe 06Cy>XaeHNs1 KOHCTUTYLIMOHHOTO to6unes B Hosbpe—aekaope 2018 r., B otnnyme
OT NPEXHUX NET, Y>Ke MOYTU HI Y KOTO He BO3HIKAMNO UCKYLLEHMS 060TU KPAaCHOPE4NBbIM
MOJTYaHKUEM OFPOMHbIA BKNaA KOHCTUTYLMOHHOK Komuccui Cbe3aa HapoaHbIX enyTaToB
Poccuiickoit Geaepaumm B CO3a4aHNe CaMoli KOHLIENLUMI U COOCTBEHHO TeKCTa 60/bLLUNHCTBA
pasgenos KoHcTuTyumn [JeBAHOCTO TPEThEro.

[MpUHATOE B TEYEHUE AONTUX NET B KAYECTBE OPULMANTBHON TIMHUKA 3aManyuBaHue
BKnaga Cbesga u ero caMmoli rnaBHoOM KOMUCCUM BbIT0 NOHATHO. «[lob6eautenn-93»
He Mornn 663 BHYTPEHHEro coiporaHus aymatb 0 Be4eBoM Cbe3dfie Kak rpO3HOM CUMBOJIE
KaHYBLLEro ux yCunuamu B NeTy napnaMeHTCKOro 1 HapoHoro KOHTpons. Ho mockonbKy
6eCKOHTPOJIbHOCTb BCEX, M0 6OMbLIOMY CHETY, YXKe AocTana, Mon4YaHue Tenepb BbIrNAaUT
NpOCTO HenpunnyHbIM. MoaBMXHUYECKaAs nccneaoBatenbekas paboTa, NpoBeeHHas noj
arupgon OKP B 2006-2011 rr. n yBeHyaBLuascs Bbinyckom «lctopum co3paHns KoHeTu-
Tyuum Poccuinckon ®egepauun...» B 6 Tomax (10 kHurax), cm. ctp. 293 HacTosLLero

' Moppo6Hee cm.: Pymanyes 0. 1. KoHcTUTyums [eBAHOCTO TPeTbero — B4epa, CerofHs, 3astpa /

HOpuanyeckuin mup. 2018. Ne 12 (264). C. 30-35.
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Bbinycka «KB», BOCCTAHOBMIA NOAJIMHHYIO KAPTUHY ABJIeHUs KoHcTutyumn Poccum:
C JOKYMEHTaM He NoCcrnopuLLb!

Ho BOT B 106unenHoi cratee... Mpeaceaarens Mpasutenscrea PO [1.A. Menseaesa
(!) Mbl YNTaeM 04eHb CTPAHHYIO BEPCUIO TOW CamMOil UCTOPUU: «PaboTy Haqamu opucTsl
KOHCTUTYLIMOHHO KOMUCCUM, KOTOPAS MPUCTYUAA K MOAroTOBKeE poekTa B 1992 r. 3atem,
no pacnopsixennto b. H. EnbynHa, Hag JOKyMeHTOM paboTtanm B KOHCTUTYLMOHHOM COBE-
LaHmn. bbino n HeCKOIbKO aBTOPCKUX NPOEKTOB, KOTOPbIE IEIJIN B OCHOBY (OUHASIbHOIO
BapwaHTa. B Tom yncne — npoekt C.C. AnekceeBa — A.A. Co064aka, a Takxe BapuaHT,
KOTOpbIN roToBuAa rpynna nog pykosogcteom G. M. LLlaxpas»'.

Bot-Te 6a6yLuka 1 KOpbes feHb! — noaymanoc MHOTUM COPaTHUKaM Mo KOHCTUTYLIMOH-
HbIM 671eHUAM 60eBoi anoxu 1990-1993 rr. Hy naiHo, T0, 4T0 KOHCTUTYLIMOHHAS KOMUCCUS
NPUCTyNuUIa K NofiroToBKe npoekra He B ntoHe 1990 1., a «B 1992 rofy», nONyCTUM, MOXHO
OTHECTM K A0CaJHbIM OrneyaTkam. X0Ts Kakine oneyatki MoryT 6biTb B XKypHane «3akoH»
C LeNbIM LUTaTOM NPOIeCCHOHaNbHbIX PEAaKTOPOB U KOPPeKTopoB?.. Ckopee, aT0 rpy6as
(hakTnyeckas owmnbKa aBToOpa BbICOKOr0 YPOBHS. Bripoyem — cam aBTOp He TOJTbKO HPUCT,
HO M COBPEMEHHUK 1 CBUAETENb BCEX TeX COObITUIA. Hafo e BHUMATENIbHO YUTaTb CamoMy
T0, 41O Te6€e NOAr0TOBUAN NOAYUHEHHbIE.

JlaiHo, B 04epeaHom pa3 uckasunm paboty KOHCTUTYLMOHHOW KOMUCCUI. HO 3a4eM xe
MCKaXaTb camy CyTb JieTHen 1993 1. paboTbl LLe10ro 0rpoOMHOro KOHCTUTYLIMOHHOIO COBE-
Lwanus npu MpesugeHTe PO?! Befb 0HO, N0 ClI0BaM y4acTHUKA My6IMKYEMOr0 B HACTOSILLEM
Bbinycke «KB» 3acefaHuns KoHCTUTYLMOHHOIO Kiy6a (6 pekabps 2018 r.), cyabn KoHCTUTy-
LIMOHHOrO cyfa PO B oTCTaBKe, y4acTHMKa KOHCTUTYLIMOHHOTO coBellaHus b. C. 363eeBa,
«KaMHfl Ha KaMHe He 0CTaBwuio OT MPEe3NLEHTCKOro npoexkta KoHctutyymn!» He HpasaTtcs
cnoBa 363eeBa? Torga BOT Bam umutata b. H. EnbLmHa, KOTOpLIA Ha niieHapHOM 3acefaHun
KOHCTUTYLMOHHOTO coBeLlaHns 26 utoHsa 1993 r. oTMeTun: «B pesysnbTate HanpsKeHHoM
pPaboTbI ¥ y4ACTHUKOB COBELYAHNS, N PABOYEN KOMUCCHN Mbl UMEEM Cenyac O4uH MpoexkT
KoHctutyymm Poccun. .. BapuaHT, KOTOPbIN Mbl CErOAHA UMEEM, BO MHOTOM OT/INYaeTcs
0T TOro, KOTOPbII ObIN1 NEPBOHAYANIbHO NPEATIOXEH [Tpe3n[eHTOM, n 0T npoeKkTa KoHCTH-
TYLMOHHON Komuccun. 310 pe3ynbTat ux TBOPYECKON nepepaboTku, CUHTES, a HE Mexa-
HUYECKas cymma pasHopOLHbIX MOSIOXEHNI N GDOPMYINPOBOK. B HEM y4TEHO BCE JTy4qLLee
13 060MX MPOEKTOB»2.

[laBaiite e eLle pa3 HanpaBum yBaxxaemomy OMUTPUID AHATONbEBMYY YNOMSHYTOE
MHOrOTOMHOE M3fiaHue, TeM 60J1ee 4TO OH B 6bITHOCTb CBOO [pe3naeHTom Poccum nog-
Jep>xas CBOMM NPe3naeHTCKMM rpaHTOM MoCie MOEro NMYHOro C HUM pasroBopa Halle
o6paLLeHre 0 NOMOLLY B BbINYCKE Napbl 3aBepLuatoLLx TomoB «/ctopum cozgaHus KoH-
ctuTyuumn P®...». Mbl TakxXe NpuUioXum noapoodHOe onucaHne CoaepXaLLyuxcs B MHOTO-

[.A. Meageges. 25 net KoHCTUTYLMN: 6anaHc Mexay cB0600I 1 OTBETCTBEHHOCTbIO // 3akoH. 2018.
No 12.

KoHCTUTYUMOHHOE coBellanmne. GteHorpammbl. Matepuansl. JokymeHTol. T. 15. M., 1995-1996.
C. 369-370.
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TOMHUKE JOKYMEHTOB — KHUTY «KOHCTUTYLMA [JeBAHOCTO TpeTbero. VIcTopus ABNeHuns»,
nepen3faHHyIo B TPETWIA y)Ke pas, crneunanbHo K 25-1eTUio 0CHOBHOMO 3aK0Ha poccuu!

1 0CTAHOBU/ICA HA 3TO NCTOPUM CO CTaTbeN NPEMbepa BOBCE He 13 YyBCTBA Jocafbl,
ynacu l'ocnogu! Mpo6nema rny6xe. [pnBeeHHbIE CUCTEMHbIE HETOYHOCTM UCTOPUIA NOSB-
NeHns Hawen KOHCTUTYLMM B U3NT0XKEHMM aBTOPA CTOJTb BbICOKOr0 YPOBHSA YK TOYHO HUKAK
He CNOCOOCTBYIOT PA3BUTUIO KOHCTUTYLIMOHHOIO NPABOCO3HAHMSA B POCCUMIACKOM 0O6LLIECTBE.

Ham Hazo npogosmkarth fedTenbHoCcTb DOHLA KOHCTUTYLIMOHHBIX pecpopm, Komuccun
N0 PasBUTMIO KOHCTUTYLIMOHHOIO NPaBOCO3HaHKS 1 AccoLlpauui pucToB Poccun MMEHHO
Ha 3TOM HanpasJieHUH.

3.

B 3aBepLueHIe BCTYNUTENbHO CTaTbi KaK MOCTUK K TpEM MepBbIM pasfaenam HoMepa,
COZIEPXALLMM ANCKYCCUIO MO KOHCTUTYLMN, NPeAnarat YnTaTesto Kpatknii 0630p — ka-
Kne «T04e4Hble Nonpasku» B KOHCTUTYLMIO Npejiaranncb, B TOM YUCIe HAMU, B XO[e
t06UneiHbIX MeponpuaTuid. Npongemcsa no BCeM rnasam JencTByroWein KOHCTUTYyumu,
CIIOBHO OTKMMKASICh HA MHMLMATKBY 4YnieHa KOHCTUTYLMOHHOTO Kiy6a B. b. cakoBa, no-
BTOPeHHyo B. B. BonoanHbiM — npouHBEHTapu3npoBaTh NPo6nembl peannsaLnm Bcex
crarei KoHctutyuum Poccum.

lnasa 1 KoHctutyumm Poccuu. «OCHOBbLI KOHCTUTYLIMOHHOTO CTPOS»

3[eCb yaLLle BCero ynomuHatoTcs crtatbi 9 1 15, npu BCem TOM, HTO MOSIOXKEHUS 3TON
rNaBbl He MOTYT BbITb NepecMoTpeHbl PefeparnbHbiM CobpaHneM Un U3MEHeHbI MHaYe Kak
nyTem co3biBa KOHCTUTYUMOHHOTO CobpaHus, K 4emy B CIIOXMBLLMXCS YCIIOBUSAX KpU3iuca
HApPOLOBIACTUSA HET HUKAKNX peanbHbIX NPeanochINoK.

B cTatbe 9 BbI3bIBAET HAapeKaHue POpPMySIMPOBKA, 4TO 3eMis U ApYrue NpupogHble
PECYPCbl MOTYT HAXOAMTBLCS B YACTHOM, TOCYAAPCTBEHHON, MYHULMNANIBHON 1 MHOW (popmax
COOCTBEHHOCTM; NMPY 3TOM YMAN4YMBAETCH, 4TO OHU ABMSAKOTCA 06LLEHAPOAHbIM JOCTOSHUEM,
KaK 370 OnpefeneHo B LLeSIOM pAae KOHCTUTYLWMIA HOBOTO BPEMEHMU, YTO OT4aCTL NPensT-
CTBYET coLManmsaumum (He nytarb C HauuoHanmsauueii!) gakTnyeckn npmuBaTu3npoBaHHbIX
OrpaHn4yeHHbIM KpYroM KpynHbIX HEAPONOSb30BaTeNel Heap.

B cTatbe 15 ee KpUTMKK He BMNOJHE ONpaBAaHHO yCMATPUBAKOT NPUOPUTET MEXAYHA-
POAHbLIX OrOBOPOB HAJ HALMOHANIbHbIM 3aKOHOAATEIbCTBOM W NPEAnaralT UCKHYUTL
113 3TO HOPMbI (DOPMYSIUPOBKY, COTNTACHO KOTOPOW 06LLENPU3HAHHbIE MPUHLMMbI 1 HOP-
Mbl MEXYHapPOLHOr0 npasa 1 MexyHapoaHble LOroBopbl Poccum ABNAOTCA COCTaBHOM
4acTblo ee NPaBOBON CMCTEMbI. KpUTUKM C 3aBUAHBIM YNOPCTBOM NpeanaraoT 0CTaBUTh
TOJIbKO 3aKPbITbIA NepeYeHb COOTBETCTBYHOLLMX AOTOBOPOB U KOHBEHLMIA, MPU3HAHHbIX
Poccueit nytem patudukaumm.

1 y)Ke nucan He pas, 4T0 3TN HOPMbI ABNAKOTCA PA3BUTUEM MOJSIOXKEHUSA BECbMa cOa-
NaHCUPOBAHHOI NMpeamoynbl Hawen KOHCTUTYLMK, HALLER HALWOHANbHOM naewn, nogyep-
KWBatoLLien, Cpeaun NpoYero, YTo Mbl, HapoA, 6e3yCrNOBHO CO3HAeM Ce65 4acTbio MUPOBOTO
coobuiectsa. Ha Moi B3rnsf, yactb 4 ctatby 15 NOAYEPKMBAET HaLLe KOHKYPEHTHOE npe-
MMYLLECTBO — 0TKa3 OT aBTapKum, 4yyxe, 1 0CO3HAHHYIO aKLEHTUPOBAHHYIO OMOPY Kak
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Ha CO6CTBEHHbIE, TAK 1 HA MEXLYHAPOAHble MeXaHU3Mbl 3aLKUTbl Npasa. K ToMy e HOpMbl
9TOVi CTaTbl paccmMaTpuBatTCA B CTPOrOM YBA3KE C KOHCTUTYLWOHHBIMUW NPUHLMNAMU
roCynapCcTBeHHOro 1 HapoaHoOro cyBepeHnTeTa.

[naBa 2. «[paBa n cBO6O/bI YeN0BEKA U rPaXKAaHUHA»

Cam B.[l. 30pbKMH yKa3biBaeT HA HEOCTATOYHYIO 3ALLUTY COLMANbHbIX NPaB rpaX/aHx,
CMpaBeABO 0TMEYas, 4T0 Heo6X0 UMbl 60/ee HETKME 1 Peann3yemble rapaHTUM PaBeHCTBA
npas u cBo60A, counanbHom cnpaseannBocT. OfHaKo cam He [aeT NOACKA30K, 0 KaKnx
MexXaHu3mMax MOXeT UATK peyb B MHTepecax peanusauun craten 19 u 37-44 ynomaHy-
TOW rnasbl. B cBOMX NPeanoXeHnsx AONONHNTL ee rnaBoi 2! «paxaaHcKoe 06LLECTBO>,
cTaTbaMu 64'-64'° Mbl monaranu, 4To A0NOMHEHUE NO3BONUT 000ATY 3aNPeT Ha U3MEHEHIE
MNOSIOXXEHWIA TNaBbl 2 1 3aKPOET HEKOTOPbIE KOHCTUTYLMOHHbIE NTaKYHbI B 4aCTW MEXaHU3MOB
3aLWMTbI COLMANbHbIX NPaB rpaXhaH U KOMMEKTUBHBIX MPaB UX Pas3nnyHbIX COOOLLECTB.

OTAenbHas npobnema — peannuaauus NOUTUYECKUX NpaB, NPeXAe BCero npasa 13-
6upatb 1 6bITb M36PaHHbLIM. TOr[A Xe, Kak U Tenepb B X0[e 6UNENHbIX CNYyLLIaHUIA, Mbl
npeanarany JONONHNTL rMaBy 2 elle 0JHON HOBOW rnaBoii 22 «PecbepeHaym n cBOOOHbIE
BbIGOPbI. VI361paTenbHas cuctema», co ctatbsiMu 64''-64'%. 310 No3BonMno 6bl BOCNON-
HUTb SBHO NPOGESbHbIE NON0XKEeHMs cTaTbk 3 1 YacTn 2 ctatbi 32 Konctutyuum Poccun.
B npencrasnsemom Homepe «KB» nOCMOTPUTE [Ba UHTEPECHbIX MaTepuasna B pasgese
«CBOOOHbBIE BbIOOPBI».

[To TOM e HopmMe O peddepeHaymax YNnoMsHY NpeanoxeHus 6510Ka NeBbIX U NaTpuo-
Tnyeckux cun MAC HANCP — KMNP® (M. H. MpyanHun, . 1. bongbipes): pedepeHaym
ABNIAETCA NEPBUYHON POPMOI HAPOAOBNACTMSA, U TOSIbKO MOTOM UAYT BbIGOPbLI KaK 0HA
113 DOPM HAPOAHOM LEeMOKpaTUN; NONUTUKI NPELTIOKIAIN YCTAHOBUTL MepeyeHb BOMPOCOB,
peLUeHns No KOTOPbIM MOTYT NPUHUMATLCA UCKOYUTESTbHO MO PesynbTatam 06Lepoc-
CUIACKOTr0 pedhepeHyma.

[nasa 3. «®efepaTnBHOE YCTPONCTBO»

B mmckyccum 6bin BCKPbITbI HEKWE «TailHble HAMEPEHUS» U3MEHWUTb CTaTbio 65 KoHCTH-
TyUMK, YCTaHABNMBAIOLLYIO, Kakne CyObeKTbl HaXOAATCA B cocTaBe Poccuickoii Gefepaumm,
nyTem KapAnHanbHOro COKpalLeHms yucna cyobekTos o 15-20 yepes vx 06befuHeHne
C Lenblo yao6cTBa ynpaBneHus, BbipaBHUBAHNA YPOBHEN Pa3BUTMSA 1 HENTpann3auum
9THO-CEenapaTuCTCKUX TEHOEHLMA.

Ecnu kpatko, T0 nofo6HOe YKPYNHeHue A0 HYncrna 65M3Koro KouyecTsy defepabHbIX
N BOBHHBIX OKPYrOB NOX0XE Ha PafMKalbHYK TePPUTOPUAIIbHO-aAMUHUCTPATUBHYHO
pedhopmy. Ho yMecTeH nu 4peBarthblil MHOTUMI pUCKaMu PaanKanuam B CTOSb AeNNKATHON
cpepe Kak oefiepaTBHOE YCTPOMCTBO?..

B.[l. 30pbKNH COBEPLUEHHO CNpaBesiuBO 0TMEYaeT HEOOXOAUMOCTb COBEPLLEH-
CTBOBAHMA pasrpaHuyeHnii npemMeToB BeJEeHMA 1 nofIHOMOoYuin mexay defepauueit
1 ee cyObeKTamu.

Co cBOE CTOPOHbI OTMEYY, YTO B NONPABKE SIBHO HY)XAAETCA CTaTbd 72 — B 4acTy
YTOYHEHNUS MeXaHM3ma peann3aLnm nonoxXeHnms 0 COBMECTHOM BefieHUU Poccuinckoi
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Qefepaumnn u ee cy6bekToB. IMEHHO 3[6Ch OCTPO HYXXHbI I6TanbHO NPONUCAHHbLIE HOP-
Mbl NPUHLMMNOB 6HIKETHOro dedepanu3ma. Bot, Hanpumep, B OcHoBHOM 3akoHe ®PT
Ha 11 (!) ctpaHuuax rnasbl X «®@uHancel» (ctatbu 104a, 104b, 105, 106, 106a, 107-115)
CamMbIM NOAPOGHLIM 06pa30M pacnmcaHbl MPUHLUMbI 60IXKETHOT0 X03aiCTBa [epMaHun,
KOTOPbIMW HEMELIKAs 3KOHOMUKA MO NMPaBYy MOXET rOPAUTHCS.

KcTaru, HepeaKu HanafKn Ha 4acTb 2 cTatbi 75 0 NOIHOMOYUAX W cTaTyce LieHTpanbHoro
6aHka (Lib), 0CHOBHOW (hyHKLMEl KOTOPOro Ha3Ha4eHa 3alLuTa 1 06ecrneyeHne yeTon4meo-
CTU py6nsi, KAKOBYH OH OCYLLECTBNAET HE3ABUCUMO OT APYrMX OPraHoB rOCYAapCTBEHHON
gnactu. Ho LIb BoBce He Ha Mapce peictByeT. B onpegenesun KoHcTutyuuonHoro Gyna
ot 14 peka6ps 2000 r. Ne 268-0 cnpaseanimBo oTMedaeTcs, 4To LIb 06nagaet nonHoMOo-
4uSMU, KOTOPbIE MO CBOEN NPaBOBOIi NPMPOAE OTHOCATCA K (DYHKLUAM rOCYAapCTBEHHO
BNIACTW, XOTA N0 XapakTepy CBOEN AeATENbHOCTM 3TO Npex[e Bcero 6aHK, KpeauTHoe
ydpexxaeHue. BoT Tak n nognuTbIBaeTCs AManekTM4eckoe npoTueopeyne, 4to LUb — kpyn-
HeLLUA UIPOK Ha PbIHKE KOMMEPYECKNX YYPeXXAeHUIA, OIHOBPEMEHHO OCYLLIECTBIIAOLLMA
HEKOTOpble DYHKLMM FrOCYAapPCTBEHHOIO OpraHa.

OTOLIO KPUTUKOB 3TOI HOPMbI K Ny6IMKYEMOMY Ha CTPaHuLax AaHHOro Homepa «KB»
MHEHMI0 O[IHOTO U3 CO3aaTenen nepBoHadasbHbIX NOOXEHWUA NpoeKTa KOHCTUTYLNK
Poccum o LleHTpanbHOM 6aHKe, YieHa KOHCTUTYLUMOHHOW Komuccuu M. A. MeaBeesa,
HbIHe 06LLECTBEHHOr0 (PUHAHCOBOrO OMOyLCcMeHa Poccum (cm. ¢. 53). KcTtaTu, ocTtaercs
B 04EPEHOI pa3 BbIPa3nTh COXaNeHUe, 4T0 rnaBa «OUHAHCHI U BHOKET» U3 NPOEKTa
KOHCTUTYLIMOHHO KOMUCCUM Bbina, B UTOTE, OTBEPrHYTA.

OTnenbHoe BHUMaHNe — ctaThe 79 KoHcTuTyumu. B npoekte KOHCTUTYLIMOHHOM KO-
muccun B 1990-1993 rr. ctatbs «Poccusa B Cotose (CoobLuyecTse) rocyaapcts» BXoguna
B rnasy 1 «0CHOBbI KOHCTUTYLIMOHHOIO CTPOSA». B 0OKOHYaTeNnbHOM TeKcTe KOHCTUTYLMN
¢ nojayu komauabl b. H. EnbumHa ata Hopma 6blf1a MepeHeceHa U3 0CHOB KOHCTUTYLM-
OHHOTO CTPOS aX B KOHeL, rnasbl 3 «defiepaTBHOE YCTPOICTBO», 4TO CUMBONU3NPOBANO
SIBHO OCTATOYHbIA NOAUTUHECKUIA NPUHLNM, MO KOTOPOMY M MOHbIHE PErYNNPYETCS BaX-
HeWLLKIA BOMPOC O HallleM BO3MOXXHOM COL03€, MPEeXXe BCEro, C YacTbH ObIBLUNX COHO3HbIX
pecny6nunk, Ho He ToNbKO ¢ HUMKU. K 20-neTuto KOHCTUTYLMM Mbl Janu CBOE BUJEHNE
HOBOI# peaaKLImM aToii cTaTbk 79'. AKTyanbHOCTb 3TOW NONPaBKMA, HA MOA B3rnsf, OyaeT
TONbKO BO3pacTaTh, U BCe nocnegHue cobbitusa Bokpyr Cotosa benopyccun n Poccun
YKa3bIBalOT Ha 3TO.

[naBbl 4-6. «[1peanaeHT Poccuiickoit Geaepauumn»; «PepepansHoe CobpaHue»; «[1pa-
BUTENbCTBO Poccuinckon deaepaLnm»

MonpaBoK K HAM NpeanaraeTcs Hemano 6yKBanbHO C NEPBOro AHS BCTynneHns KoH-
CTUTYLLWN B CUAy.

B cTatbe B. []. 30pbKnHa 0TMEYAETCS HacyLLHas NoTPe6HOCTb B BbIpaBHUBAHNK 6anaHca
BNACTEN, UCNPABMEHMM KPEHA B MOMb3Y UCTOMHUTENbHOI BNACTW, HEOOX0AUMOCTI YETKOr0

T Cm.: Pymsnues 0.T. 20-netne KoncTutyumn Poceuiickoii DepepaLui: ypoKn MCTOPUM, NEpPCneKTUBbI

pa3suTus // XKypHan KOHCTUTYLUMOHHOro npasocyams. 2014. Ne 2 (38). C. 18-19.
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pacnpefiefieHnsi NofHOMOYNIA Mexay pe3naeHTom 1 MpaBUTeNLCTBOM, ONpeaeneHunn
cratyca AoMuHucTpauum MNpesnaeHra.

B ctatbio 80 psag nonuTUYeCKMX CUT Npeanaraet BKOYMTb NOJT0XEHNE, COracHo
KoTopoMmy pe3naeHT — rnaea UCMOSHATESIbHOI BNacTw, rnasa [1paBmtensCTea, opmi-
PYIOLLWIA €ro N OTBETCTBEHHbIA 32 €ro [eATeNbHOCTb.

ges noHATHA — NepenTy OT HbIHELLHE cynepnpe3naeHTCKoNn pecny6nunku, ¢ ee
HOBOII peaakumen «ctatbk 6 Konctutyumn CCCP» 0 pykoBOASALLEN U HanpaBnsoLLen cune
B BUAE 4acTu 3 cTatbi 80 HbiHELWHe KOHCTUTYLMK, N OT cTaTyca rnasbl rocyaapcTsa,
NnoMeLLeHHOro KOHCTUTYUMel HaL BCEMU BETBAMU BNACTM, K CTPOrO NPe3naeHTCKomn
pecny6nuke.

Ha Mot B3rnsj, AaBHO Ha3pena XopoLuo npopaboTaHHas KOPPEKTUPOBKA DOPMbI
NpaBneHns, U3 «cyneprnpesnieHTCKOM» B «TPU YETBEPTU NPE3UIEHTCKYI0 PECcny6nKy».
970 cTapoe NpUHLMNNANbHOE pa3nuyne Mexay npoektamu KOHCTUTYLIMOHHON KOMIUCCUN
1 KOHCTUTYLUMOHHOrO coBewlanus. Mpuiuno BpeMs LONOAHUTE NOMHOMOYMA [0CAYMbI
nyHkToM @) B yactu 1 cratbu 103 KoHCTUTYUMN: MO UTOraM 3aCNyLINBAHNA eXerofHbIX
0T4eTOB [MpaBuUTeNbCTBA SBHO HANpaLUWBAETCS NPaBO NanaTbl CTaBUTb U peLlaTh BOMNPOC
06 OTBETCTBEHHOCTM OT/ENbHbIX €r0 Y4IEHOB MO CheUuanbHON npoleaype.

3By4aT TakxKe NPeAnoXeHns 0 BBEAEHNI NOCTa BULE-NPE3UAEHTA KaK OHOr0 13 LaroB
Mo NyTU PEKOHUrypaLmmn CMCTEMbI FOCYAAPCTBEHHON BNACTM U ynpaBneHus. 34ecb Mory
NNLWb 0TOCNATb UHTEPECYIOLMXCA K 06LINPHO cTaTbe 97 npoekTa KOHCTUTYLMOHHOI
Komuccuu Ha nonb 1993 r., rag 0C03HaHHO CambIM [eTanbHbIM 06Pa3oM pernaMeHTupo-
BaNMCb KOHCTUTYLIMOHHbIE NONHOMOYMS Buue-npe3uaeHta Poccuitckon ®efepaium Kak
BTOPOro J0MKHOCTHOMO NKLA B rocyaapcTee’.

MHoruve konneru, B yactHocTu B. J1. LeiHne, npeanaratoT BePHYTLCS K CPOKY Npe3u-
JEHTCKMX NOSIHOMO4YMI B 4 roga (4. 1, cT. 81).

KOHEYHO e, NONMTTEXHONIOrMYHOCTb nonpasok 2008 r. ¢ yBenmyeHnem cpoka nosiHo-
mouunii MpeanaeHTta 1 Focaymbl 10 6 1 5 16T COOTBETCTBEHHO CUIMbHO YAapuia no KOHCTU-
TYLIMOHHbIM MPUHLMNAM HAPOA0BNACTUSA, MOANTUYECKON KOHKYPEHLM 1 PeanbHON cme-
HAEMOCTW BNIACTMW, 0KA3aBLUMMCS YPe3aHHbIMU, COOTBETCTBEHHO, HA OJHY TPETb 1 HA OJHY
4eTBEPTb (KaK MUHMUMYM). I3MepuTh XXe ¢ MaTeMaTU4ecKoi TOYHOCTbI 3TO ypesaHue
He NPeCTABNAETCA BO3MOXHbIM B HALLEM 3MMUPUYECKOM MUPE. ..

Hemano rpaxaaH 0TCTanBaroT NONpaeKy B YacTb 3 cTaTby 81, COrNAcHO KOTOPOW 0AHO
11 TO XK€ NNULI0 He MOXKET 3aHUMaTb [O/MKHOCTb [pe3naeHTa Poccun 6onee ByX CPOKOB.
be3 fononHeHns «noapsa». 3T0 MHOrOCTPaAanbHOe CIIOBEYKO MPULLIIO HA HALLWUX U3YM-
NEHHbIX rMa3ax ¢ Npe3naeHTCKUM npoektom Konctutyumn Llaxpas—Cobyaka—Anekceesa
29 anpens 1993 r., 3aKpenuBLIMCL HAMEPTBO M HaBEYHO. HO, KaK FOBOPUTCS, HUYEro Bey-
HOr0 He 6bIBaeT. ..

Cm.: N3 uctopun cospanus Konctutyuun Poccuitckoin ®egepauun. KOHCTUTYLNOHHASA KOMUCCUS:
CTeHOrpammbl, matepuansl, foKymeHTbl (1990-1993 rr.): 8 6 7. (10 kH.) / nog pea. 0.T. PymsaHuesa.
M.: Bontepc Knysep; ®oHA KOHCTUTYLMOHHbIX pedopm. 2007-2010. T. 4: 1993 roa. KH. 3 (nonb—
Jekabpb 1993 roga). C. 389.
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Bce yallie Mbl CbILIMM NPeanoxeHns o FocynapctBeHHoM CoBeTe — BMOJHE BO3MOX-
Has monpaBkKa B NYHKT «k?» cTaTblt 83 KOHCTUTYLMN.

MepBbIM 3Ty MONPABKY NPeAN0KI aBTOP 3TUX CTPOK B fanekux 1993-1994 rr."... Mbl
nyo6nnKyem Ty NonpaBky M KOMMEHTapui K Heil B pasgene VI npefcTaBisgeMoro HoBOro
Bbinycka «KB» (c. 284-288). Ta faBHAs peAakuns 3agymbiBanacb Kak 0HO U3 KOHCTU-
TYLMOHHBIX OrPaHNYeHNI BOSMOXHOI0 CamMOBNACTUS, Y)Ke NPOSABUBLLETO Ce65 0CEHbHO
1993 r., Kak chopmaT BO3AENCTBUS HA pelLeHns [pe3naeHTa co CTOPOHbI CBOEro poaa
KONIEKTUBHOMO PpyKOBOACTBA. HO HUKAK He YXULLPeHWe Ans NPOANeHNs BAACTHbIX Non-
HOMOYMIA OAHOTO JMLA, KOTOPOE MO UCTEYEHNI HECKOSTbKUX KOHCTUTYLIMOHHBIX CPOKOB
NPe3NOEHTCKMX NOJTHOMOYMIA MOXKET NErko NOMEHSATH UX Ha NosHOMOo4uA peacenarens
locynapcteeHHoro GoBerta, TeM CaMbiM NpUMeHUB K Poccum anpo6upoBaHHyto B Ka-
3axcTaHe «mofenb Enbbacel». Kak ¢ 3Tum Bonpocom («npo6riemoii-2024») noctynuim
B Kutae — cM. ¢. 226-238 HacTosLLero Bbinycka «KB».

Bnpoyem, uaes MoccoBeta HacTopaxuBaeT u apyrux konner. Tak, E. A. [JaHunos npu-
3HaeT, 470 6ouTCA [0CCOBETA KaK (DAKTUHECKOro 3aMeHUTeNs U pa3MbiBaTens napramMeHTa
1 0C06eHHO ero BepxHen nanatel — CoBeta ®efepauuu (4ero 04HO Bpems u xoten Enb-
UMH). ToccoBeT (ecnu KTO-TO 3ax04eT, YT06bI OH 6bIf) MO CTaTyCy HO/MKEH ObITh 3aKpensieH
B KoHcTUTyUMK. Ceilvac xe OH CKOpee HEKOHCTUTYLIMOHEH, MOCKOJIbKY ero Bpsj i MOXHO
paccmarpmBath Kak KOOPAMHALMOHHBINA 1 COBELLATENbHbIA opraH npu MNpesuaeHTe Poccuum,
KaK ero XOTAT TPAKTOBATb M TPAKTYOT. Takue 06LLerocyjapCTBEHHbIE OpraHbl He JOSKHbI
yKnagplBatbCs noj 04HO NNL0, NycTb 1 [pesunaeHTa.

Onnosuums cpeam NpoYvero HacTamBaeT Ha U3MEHEHUAX B cTaTbe 93 — MON, HyXHa
peanuayemas npoueaypa otpelleHns MpesugeHta PO oT JOMKHOCTH.

BosBpalLasch K Hallen U3nto61eHHON TeMe NapsiaMeHTCKOro KOHTPOSIS, OTMETUM, HTO
3anyLLeHHOe NosoXeHne e ¢ PaKTUHeCcKo 6eCKOHTPONBbHOCTLIO NENCTBMNIA BCEN BEp-
XOBHOW BNacTh TPEOYET Lienyto HOBYIO rnaBy KOHCTUTYLMM 51 «[TapnamMeHTCKUI KOHTPOSTb»
co ctatbamu 109'-109', koTopble 6bInM HamMK NPeANOXeHbIZ. OTMETUM 3HA4MMOCTb NpaBa
VHULNMPOBATb NapnaMeHTCKIUE paccnefoBaHNs OAHON NATOM 4aCTbto AeNyTaToOB (41EHOB)
KaXX[0i U3 nanat napnameHTa, a Takxxe 0083aHHOCTb [pe3uneHTa 0TBe4aTb Ha BOMPOCHI
napiamMeHTCKON KOMWUCCUI N0 paccrie0BaHMIO MPKW YroNOBHO OTBETCTBEHHOCTM 32 Aady
NOXHbIX NOKA3AHWIA.

ELe ofjHO 06CYX/1aeMoe KOHTPOSIbHOE NOSTHOMOUE: BEPHYTb NApnameHTy npaso (. «a»
4. 1 c1. 103) ucxoaHyto npoueaypy opmmpoBaHus CHeTHOI nanatbl U ee posib Kak BbIC-
LLEro He3aByCKUMOro KOHTPOJIbHOIO OpraHa.

Cm. nogpo6Hee B: PymsHLues O.T. OCHOBbI KOHCTUTYLIMOHHOIO CTPOS Poccum (NOHATUE, COAEPIXKaHue,
Bonpockl ctaHoBneHus). M.: Opuct, 1994. C. 115-116.

Cw. B: PymsiHues 0.T. 20-netue KoHcTutyuum Poceniickoit Deaepauum: ypoki MICTOPUN, NepCneKTBbI
pa3suTug // XKypHan KOHCTUTYLMOHHOrO npasocyaus. 2014. Ne 2 (38). C. 10-21. Takxe B: CoBpemeH-
HbIiA KOHCTUTYLINOHANN3M: BbI30BbI M MEPCNEKTUBbI: MaTepuUanbl MeXayHapOLHON Hay4HO-NPAKTUYECKON
KOH(epeHumm, nocesenHon 20-neTuio Konctutyuun Poceniickoin Gegepaunn (CankT-Metepbypr,
14-15 Hos6ps 2013 1.) / oTB. pea. B. . 3opbkuH. M.: Hopma, 2014.
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Mo rnaee 7 «CyaebHas BNacTb 1 NPOKypaTypa»

Otmetum npefnoxexue B. [1. 30pbKuHa: HE06X0ANMO OnpefesieHne NoHOMOYMIA NPo-
Kypatypbl. HbIHeLHAA cuTyauus co ctatbeid 129 ctana MTorom HeNpMMMUPUMOro cropa
CTOPOHHMKOB NMPOKYPATypbl KaK OpraHa, npeabsaBnatoLLero NCKU OT UMEHW rocyaapcTea,
NOLAEPXKMBAIOLLEr0 rocyjapCTBEHHOE 0OBUHEHNE B CY[E, @ TAKXKE OCYLLECTBNALLEro Hag-
30p 32 3aKOHHOCTbLH paccnefoBaHns NPeCcTyneHniA, 3aKOHHOCTbIO NPUrOBOPOB, PELLEHNI
CYL0B U X UCTOJIHEHMA, N TEX, KTO noJiaran BaXKHbIM pa3BuTie 06LLEro NpoKypopcKoro
Haf3opa. YK13Hb nokasana, 4To B 3TOM BOMPOCE HEJOCTATOYHO YNoBaTh HA YCMOTPEHNE
TeKyLLLero 3aKoHo4aTenbCTBa.

[naBa 8. «MecTHOe camoynpaBfieHune»

B.[1. 30pbKWH NpeanaraeT UcnpasieHne NPOTMBONOCTABNEHNS OPraHOB MECTHOTO
caMoynpasneHns opraHam rocyaapcTBeHHom Bnacti. G Hum cnoput T.T. MopLiyakoBa:
TPeOYIOT YTOYHEHNS — KaK JOSKHbI COOTHOCUTLCS NPaBOMOYMS 11 0653aHHOCTI OPraHoB
rocyaapCcTBeHHOI BnacTu u opraHos MCY: yepe3 onpefaeneHne 06beMoB DUHAHCUPOBA-
HUS, Kpyra MeCTHbIX Hanoros u pewaembix MCY 3agay, KOTOpbIe HE AOMKHbI ABNATLCA
06bEKTOM BMeLLIATENbCTBA CO CTOPOHbI FOCYAAPCTBA, Npeanaras BCe-Taku pewatb aTy
npo6nemy Yepe3 TekyLlee 3aKOHOAaTeNbCTBO.

MHe BCe e KaXeTcs, YTO MMEHHO rnasa 8 HY)XAAeTcs B AOMNONHUTENbHbIX KOHCTUTY-
LLMOHHBIX (pUHaHCOBbIX rapaHTuax MCY, a TakxKe B MHCTUTYTe OTBETCTBEHHOCTU OPraHoB
BNACTM CyOLEKTOB 32 Cab0TaXK MECTHOIO CamMoynpasieHus. HyXXHO CO34aTb BCE rapaHTum
11 YCNIOBUS OYNLLEHUS MECTHOrO CamMoynpaBneHuns 0T CpaliMBaHus ¢ MadoMO3HbIMI CTPYK-
Typamu XKKX-613Heca B yLiep6 npaBam n cBo60aam Xutenein. Hy>KHO CPOYHO 3aLLnUTITh
9TOT HUKHUIA, Camblil MACCOBbINA YPOBEHb CaMOYNpPaB/eHNs TEPPUTOPUANbHBIX OBLLHOCTEN,
LUKOJY pOCTa rPaXXAAHCKOr0 YyBCTBA HALLKX rpaXKaaH.

...[Ip1BEJEHHbIN BbILLE CBOET0 POJAa MUHU-KATASIOr Ha3peBLWNX KOHCTUTYLMOHHbIX
MOMNPaBOK ABNAETCS, KOHEYHO XXe, HenmomnHbIM. [1a n dhopmar BCTYNMTENbHONM CTaTbi CAep-
»unBaeT. 0HAKO NepeymceHbl Hanbonee NPUHLMNMANbHbIE NOMNPABKM, HANPABJIEHHbIE B TON
UMK MHOM CTENeHM Ha pa3BuTie KOHCTUTYLUN 1 KOHCTUTYLIMOHHOMO CTPOS B POCCHMIACKON
Qepnepauun.

7 pebpans 2019 e.
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ITpencenaremo Kouncruryuonsoro Cyna
Poccniickoit Peneparmu
B.I. 30PLKUHY

Jloporoii Banepuii JiImurpueBuy!

Ot Beeii mymu noszapasisiio Bac ¢ 76-neruem!

Bel BHEC/IM OTPOMHBIN BKJIAX B co3jaHue KoHumenmuuu u Texcta Koncrutynuu Poccuiickoi
Dezepauuu KaK pykoBoutens ' pynisl sxcreproB Koncrurynmonnoi komuccnu (1990-1991 rr.) u xax
nepsoiii [Ipencenarens Kouncrarynuorsoro Cyna Poccuiickoit ®eneparu (1991 — 1993 rr.).

Baue cTparernyeckoe BUACHUE BOIIPOCOB KOHCTHTYIMOHAIN3MA A YMEHHE FITy60KO 0CO3HATE U
nepenaTh y4aCTHUKAM NOJHTHYIECKOTO IPOLecca, IpaXJaHaM CBOH OTBETCTBEHHBIH U HEITOBTOPUMBIH
B3IJIS] HA CTAHOBJIEHUE U PA3BUTHE KOHCTHTYIHOHHOTO CTpOst POCCHH, He MOTYT He BreyaraTh Bamux
HCKPEHHUX COPATHUKOB U HOCJIEJOBATENEH.

S1 HCKPEHHE pajl, YTO MOT'Y BCELENIO OTHECTH Ce0s K IEPBHIM.

K orpomHOMy coxaneHuro, Bel HE CMOIJIM NPHHATH y4dacTHe B IOOMJICHHOM 3acelaHMu
KoHCTHTYIHOHHOTO KiIy6a 6 nexadps 2018 roxa, mocBameéHHOM obcyxaenuio Baiueit cratsu «bykea u
oyx Koncmumyyuuy (PT ot 10.10.2018).

Coobiaio Bam, uro Bamm copaTHMKHM M KOJUIETH — WieHbl KOHCTHTYLMOHHOM KOMHCCHH,
yuactauku Konctutynmonsoro cosemanns, cyapu Koncrurynmonsoro Cyna Poceniickoit ®epeparnyn
B OTCTABKE, POCCHUCKHE KOHCTHTYL[HOHAIMCTHI — HE NMPOCTO IOpSY0 OTKIMKHYIUCH Ha IOSBJICHHE
Bamieii  akTyaJibHOM M HY)KHOM craThy. MBI NPOBENM IOYTH 6-TH—4YacoBoe OecnpeneieHTHOE
BCECTOpOHHEE 3aWHTepecoBaHHOe e& obcyxaenune. DTo 3acefanne KoHCTHTYynHOHHOrO Kiyba crano
OJIHMM M3 CaMBIX SPKUX CODBITHM B yepeje MepONpHUsITHH, IPHYPOYCHHBIX K HEJaBHEMY YETBEPTh-
BeKoBOMY K00Ouner0 OcHoBHOrO 3akoHa Poccuiickoit deepanyu.

Pan noBectH 0 Barero cBeeHu s, 4TO MaTEpHAIb 3TOr0 00CyKIeHUS OyayT OIyOIHMKOBAHbI B
HoMepe 4 (22) He3aBHCHMOTO XKypHaia «Koucmumyyuonnviti Becmnuky, TPOAOIDKAIOMETO CIAaBHBIC
TpauIHK oxHouMERHoro Gromrerens KoncTurynmonnol komuccuu. Homep BEIneT B Hadane Mapra
C.I. ¥ 51 06s3aTensHo npuiLno ero Bam B Koncturyuuosssii Cyn Hapsay ¢ TPETHUM, JONONTHEHHBIM U
paciIMpeHHBIM U3aHueM Moel kuurd «Koncruryuus JleBsHocTo Tpetbero. McTopHs sBIIEH s, OHAM
U3 IJIaBHBIX I'ePOEB KOTOPOH Bl ABIsIETECH,

Ipoury npexynpemuts Bam annapar, utoGs TOT MOii moziapok Gyl mepenan Bam jnuno.

Kemaro BaM jonronetus, 37M0pOBbsS, M HECKOHYAeMOM TrpaxmaHcKoM sHepruu. OKenaro
ocTasatbes [JlaccHoHapreM, KakoBbiM Bbl Obuiy BCE 9T HENPOCTHIE I'O/bL.

B
/O.I'. Pymsinuien/
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CTEHOTPAMMA

t06UNENHOro 3acefaHns KOHCTUTYLIMOHHOMO Kny6a
06cyxaeHune ctatbyn B. [l. 3opbKuHa «byksa n ayx KoHCTUTYLUMN»

6 nekabpsa 2018 r.
(Mocksa, MpeaupeHT-0Tensb)

[MpencematenbctByeT PymsuiieB Oner I'epmanoBud, mpe3maeHT PoHma KOH-
CTUTYLUMOHHBIX pedopM, npencenatenb Komuccnu Accoumnanmm opuctoB Poccun
110 Pa3BUTUIO KOHCTUTYIIMOHHOTO ITPABOCO3HAHUS, KAHAUIAT IOPUINISCKIX HayK.

O.T. Pymsanues. YBaxxaemble Kojuieru!

Pap Bac mpuBeTCTBOBAThL Ha I00OMIETHOM 3acefaHuK KOHCTUTYLIMOHHOTO KJTy0a,
KOTOPBII CYIIECTBYET yXKe 15 JeT.

Pacckaxy o mpaBuiax Haiero kKiayoa. 31ech Bce paBHbI — M 3TO OY€Hb BaxKHO:
HET TeHepasioB OT I0PUCIIPYAEHIIMHY, HET WICHOB MPE3NIyMa, HeT KaTerOpUu CIIUKe-
POB, 3/1eCh BCE paBHbIE YYACTHUKU 3acelaHusI KITy0a, ITO3TOMY ITPOIITY BHUMATEJIbHO
OTHOCHTBCS K BBICTYTUIEHUIO KaXkIIOTO.

BricTyIieHusT y Hac He SIBJISIIOTCST JOKJIagaMU, 3TO SKCIepTHEIe MHeHMs. Kcratn,
TocIie myoamKamy ctatbr Banepus JImurpueBrndya 30pbKiHa TIpecc-ceKperaph Ipe-
3UIEHTA HA3BaJI €€ « IMYHBIM 3KCTIEPTHBIM MHEHUEM», BOT 1 BbI IPUTJIAIIAETECH K TOMY,
YTOOBI TIOJACIUTHCS CBOMM JIMIYHBIM 3KCIIEPTHBIM MHEHHMEM, T. €. BBl HE TIPEIACTABIISICTe
TO3UIIMIO OpraHa BJACTU WIKM CBOETO IMapJaMEHTCKOro KOMUTeTa WJIM CBOEit oOlie-
CTBEHHOI OpraHu3alvu. ¥ Hac KIIyOHbII1 OOMEH JIMYHBIMU KCIIEPTHBIMU MHEHUSIMU.

Hano, xoneuno, no6iarogaputh @onn «CTpaTterus Oyayliero» 3a coiaeicTBue
B OpraHM3ally 3TOr0 MEPOIPUSTUS, KOTOPBIiA ToMOT HaM, POHIYy KOHCTUTYLIMOH-
HbIX pechopM 1 Accolmanuu opuctoB Poccru, MpoBeCTH 3TO MEPOIPUSITHE 311ECh,
B [Ipe3uneHt-orene.

Kosmteru, s 06bsBs110 3acenanve KOHCTUTYHIMOHHOTO KiIyba OTKPBITBIM. XOUy
BCEM HaM CETOJIHSI TTOXKeJIaTh XOpOolei paboTHhI.
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Hrak, nmouemy Mbl oocyxkaaem ctatbio B.Jl. 3opbkuHa. [leyo gaxe He B TUUYHO-
CTH aBTOpa, U HE B TOM, YTO MbI KaKOW-TO KOHKPETHbII MaTepuai B3sim u3 CMU
3a TTOBOJI ISl HAIIe TUCKYCCUU.

O cuCTeMHBIX TTpOOJIeMax, IMTOAHSTHIX B 9TOM CTaThe, CIIUIIIKOM JOJITO ObLIO MPH-
HSITO HE TOBOPUTH, MPOCTO MOYEMY-TO CUMTAJIOCH TMOJUTUIECKM HEKOPPEKTHBIM
TMOTHUMATH T€ BOIIPOCHI, KOTOPBIe MOTHSI B cBoel cTaThe [Ipencenatens KoHcTm-
tynuoHHoro Cyna.

31ech TOBOIOM K 0COOOMY BHUMAHMIO TTOCTYKUIM TPY MOMEHTA. DTO JTMIHAS
ctaths, a He obpamenne KC k PenepanbHoMy CobpaHUIO, T. €. 3TO Heo(pULINATIb-
Hasl TO3UIIMS OIBITHEHIIEro YeJ0BeKa, IoprcTa, MPOIICIIIero yxKe yepe3 Bce Tep-
HUU U BCE MEIHbIE TPYObl B CBOEU Kapbepe, B CBOEH MOJUTUYECKOMN XXKU3HU, U ITO
MHEHME OYEHb BasKHOE JIJIsI TOTO, YTOOBI €ro ycblano oouiecTBo. Ho ele BaxHee,
YTOOBI €T0 YCJIBIIIAIO0 FOCYIapCTBO.

Kak ckazan, kaxercs, ObIBLIMI TTpecc-cekpeTapb EnbiinHa B. B. Koctukos, cta-
Thsl OTPaxKaeT TO, YTO MPOUCXOAUT Ha yJIuIle, TO, YTO MPOUCXOIUT B 001iecTBe. O0-
IIECTBO COBEPIIEHHO OYEBUIHBIM 00pa30M ITPOCHYJIOCH K CaMOMY BHUMATEJIbHOMY
OTHOIIIEHUIO K TTOTHUMAEMBbIM B 3TOH CTAaThe MPOdJIeMaM.

Crathsl 3Ta MOXET pacCMaTpUBaThCsI KaK IPEIOCTepeKeHUE aBTOpaM HEKMX
«TOPSYNX IUIAHOB» KPYTOTO, paguKaJIbHOTO, IIOJTHOTO IepecMoTpa KoHcTuTymm —
BO MMsI peIIeHUsT BCeM M3BECTHOI, HO MyOJIMIHO HEHA3bIBACMOU IPOOIEMBI, UTO
SIBUJIOCH ObI, KOHEYHO, KOJIOCCATBHBIM PUCKOM, C YeM, MHE KaXeTCsI, MHOTHE TIPH-
CYTCTBYIOIIIE COTJIACSTCS, YTO 3TO ACHMCTBUTENBHO pUCK. CTaTbsd TOBOPUT O TOM,
YTO €CJIU M €CTh HEOOXOAMMOCTDb B UBMEHEHUSIX, TO B TOUCYHBIX U3MEHEHMUSIX.

W nmMeHHO 00 3TOM XOTeI0Ch ObI CIIPOCUTD Y Bac: KaK Bbl TIMYHO BUAUTE BO3ZMOXK-
HOCTb JI00 HEOOXOAUMOCTh HEKOTOPOTO PEMOHTA, COBEPIIEHCTBOBAHMSI, PA3BUTUS
KOHCTUTYLMOHHBIX MOJIOXEHMI M KAKOBBIMU 3TU M3MEHEHUSI IIPEACTABIISIOTCS BaM?

30pbKHH B CBOCH CTaThe OTKPBITO ITOAHMUMAET BOITPOC O HEOOXOAMMOCTH ITOMCKa
oosiee a3pheKTUBHOM (OPMbI MPaBJIeHUS U peau3alud KOHCTUTYLIMOHHOTO MPUH-
1I1TIa HAPOJIOBJIACTUSI.

B 3T0i1 wacT, MHe KaxXeTcsl, ¢ HUM COIJIacsITCs OYeHb MHOTHE. B cBoe Bpe-
M1 KOHCTUTYIIMOHHAS KOMUCCHUS He CIyJaifHO paccMaTpuBajla HeCKOJIBKO MHYIO
(opmy mpaBieHUs, YeM HBIHEITHSSI, ¢ BO3MOXHOCTBIO MapiaMeHTa CTaBUTh BO-
IPOC 00 OTBETCTBEHHOCTH OTACIBHBIX MUHUCTPOB M OTCTPAHSATD UX OT JODKHOCTU
MyTeM TTOBTOPHOTO TOJOCOBAaHUS IMOCJE MOJIyYeHMsT TosscHeHui oT [Ipe3umeHTa.
T. e. BoT Takas OblIa mpeyioxeHa ¢opma MpaBJIeHUsI, YCIOBHO, Ha TPU YeTBEp-
TU TMPEe3UIEeHTCKash PecrnyOyuKa, ¢ KOHKPETHBIM MEXaHM3MOM B3aUMOJAEHCTBUS
[TapnamenTa u [1pe3uneHTa Mo BaxkHeHIIeMy BOIIPOCY MapiaMeHTCKOro KOHTPOJISI
3a IIPOBOAMMBIM COLMATbHO-3KOHOMUYECKUM U MTOJTUTUIECKUM KypcoM. YTo pac-
IIUAPSUIO OBl TIOJIMTUYECKNE Y KalpOBbIe ITOJTHOMOYMS TTapjaMeHTa B OTHOILIEHUHN
MPaBUTEIbCTBA, BO3BHIIIAIO OBl TTapJIAMEHT HaJl 0I0pOKPATUUECKO HOPMOTBOpYE-
CKOU PYTUHOWA.

KOHCTUTYLMOHHBIN BeCTHUK Ne 4 (22)/2019
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Ho, Bo3MOXXHO, €CTh U KaK1e-TO MHbIE MEXaHU3MbI, KOTOPbIe BUAST WieHbl Kiy-
0a. [Toka u3 Bcex Tex morpaBok, KOTopble BHOCHINCH B KoHcTuTymio Poccuu, mo-
npaska 2008 r. — 06 otuete [IpaButennbcTBa niepen MenepaapabiM CobpaHreM —
HaBepHOe, €IMHCTBEHHAsI, KOTOpasl cliejlajia Iar B HallpaBJIeHUU OoJjiee MOJTHOM
peayM3aliiy MPUHIIATIA HAPOIOBIACTHS.

C IpUHLMIIOM HApPOIOBIACTUS CBSI3aH W MPUHIUIM ITOJUTHUYECKON KOHKY-
pPEHIINH.

30pbKIH CTaBUT B CBOEH CTaTbe BOIIPOCHI MOJMTHUICCKON M IKOHOMHIECKOI
KOHKypeHIMH Y Hac B KOHCTUTYLIMM B COOTBETCTBYIOIIMX CTAThSIX ITPH3HACTCS
Y MHOTOITAPTUIHOCTD, U MOJUTUYECKOE U UIE0JIOTUYECKOE MHOTOOOpasue. U npu
9TOM HET rapaHTUii I AeMCTBUTEIbHO CIIPaBeIIMBbIX BHIOOPOB. Bo3MOXHO, Ha-
3peJia cofepKaTebHas MomnpaBKa, CBsI3aHHas C YTOUHEHMEM U (hUKcallieil paBuI
MOBENCHHMS KJIIOUEeBBIX aKTOPOB Ha BhIOOpaxX Bcex ypoBHel. M oHa BMOJIHE MOXKET
OBbITh Ha3BaHA TOYEYHOM.

30pbKUH CTaBUT BOMPOC O Mepexojie K ABYXMapTUIHOM cucTteme. 3Aech ¢ OJHOMI
CTOPOHBI MUPOBOI OTIBIT MOJTUTUIECKUX Kaueeil, CMEHSIEMOCTH TTOJIUTUYECKUX CHJT
1 KYPCOB, KOTOPBII HallO UMETh B BUIY, HO KOT/Ia MBI TOBOPUM O HallleM OOIIEeCTBE,
TO HE MPEeNCTaBJIsI0, KaK B Hallly «3D-Mojenb» Boucath npemaiaraeMyto 30pbKUHBIM
IBYXITAPTUMHOCTE. Y HAC €CTh, YCIIOBHO TOBOPS, 3allafHUKN W MTOYBEHHUKHU, YHU-
TapuUCTBI ¥ CTOPOHHUKHU (pemepann3mMa 1 Jaxke 3HAYUTETbHON aBTOHOMU3ALINT He-
KOTOPBIX CYOBEKTOB, €CTh, CKaXXeM TaK, JICBBIC, COIMAINCTBI, KOMMYHUCTBI 1 €CTh
CTOPOHHMKY JTNOEepaTbHOM MOAEIN HEPETYIMpPyeMoro pbiika. Bot B 3Toit «3D-Mmo0-
Jei» MHE OYeHb TPYIHO TPEACTaBUThH cebe CyXeHUe MOJUTUYECKON CUCTEMBI
10 nBYX Mmaptuii. Ho 3T0 — ToXe BOMpOC, KOTOPBI HY>KHO IMTOCTAaBUTh U OOCYIUTh.

30pbKUH CTaBUT BOIIPOC O CIIPaBEVIMBOCTH, Ne(UIIUT KOTOPOIi, HABEPHOE, OIITY-
1aetcsi OyKBaJIbHO BCEMU, KPOME OIpaHWUYEHHOIO Kpyra HECEHTUMEHTAJIbHBIX Oe-
HedumraposB. 3a 3TUM BOIPOCOM MasiyaT pe3yabTaThl puBaTudauuu 1990-x rr. Bel
ITOMHUTE, COLIMAJIMCTUYECKOE, IO CYTH, TpaBUTeIbCTBO [IprMakoBa, MaciokoBa
n 'epalieHKo OBIJIO eAMHCTBEHHBIM MPEICACHTOM U CIyJIaeM «ITOJTUTHYCCKIX Kade-
JIe¥i» B Halllell )KU3HU nocjeaHux 25 net. M Kak 5KOHOMUKA 3abl11ajia, MOSIBUINCH
WHCTUTYTHI Pa3BUTHS, IOIIJIA KPEAUTHI B peaslbHBIN cekTop. Ho Kak ToJIbKO 3T0 mpa-
BUTEJILCTBO ITOCTABIJIO BOIIPOC OO0 MUTOTaX IPUBATU3AIINM, OHO OBUIO OTIIPABICHO
B OTCTaBKY EJBIIMHBIM M BOKPYT CTOSIBINMMU CMOTPSIITUMHU—YTIPaBIISTIONIIME. T. e.
JIaxe caM BOIIPOC 3TOT OOSITCS CTaBUTh, IIOHMMAsI, 4TO 3a HUM Ttocienyer! Ho, Tem
HE MEHee, Ha 9TOT BOIIPOC HaJ0 HATU OTBET, MO0 OH CBsI3aH HAIIPSMYIO C OTHOIIIC-
HHeM o01IecTBa K cOOCTBeHHOCTH. Kakast He3bI0J1eMOCTh COOCTBEHHOCTH, €CJIU Ta-
KOI1 ObL1a ee MpuBaTU3aLus?.. OTO BCe UMEET OUEHb CEPbe3HbIE MOCIEICTBUS, U OTU
BOIMPOCHI HAJIO OOCYKAATh.

Bomnpochl KOHCTUTYLIMOHHBIX FApaHTUI COLMATBLHOM COJMAAPHOCTH U COLIMAITb-
HOTO MMapTHEPCTBAa, HaBepHOE, SIBJISIIOTCSI OMHUMU M3 HEJOCTaTOYHO IPOpaboTaH-
HbIX. HO, omsITh Xe, 3To He 3amada ToIbko KOHCTUTYIIMM — 3aKperuiaTh KaKue-To
MEXaHM3MbI, TIOTOMY 4TO OOWH JINIIb IOPUINYECKUN TEKCT HEe M3MEHUT CUCTEMY
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U CTPYKTYpY XM3HU. OUueHb MHOTOE JICXKUT 3a MpeneaaMu, COOCTBEHHO, KOHCTUTY-
LIMOHHOTO TeKcTa. ECTh I TOTOBHOCTD 3JIUT, B MEPBYIO ouepedb, XKuTh 1o KoHcTu-
Tyuuu, coomoaatb KoHCTUTYLMIO, ObITh COJUMAAPHBIMU C TEMU, KTO HE SIBJISIETCS
OeHeduIIMapoM MPaKTUKYEMOM MOJEIN OTHOLLIEHUI? DTO BOMPOCH! KYJLTUBUPYE-
MOIt MOTUTUYECKOI KyJIbTYPhI, TPABOBOI KYJIbTYPbI U, YeCTHO FTOBOPsI, OOIIeHALIO-
HaJIbBHOTO TTOHMMAaHUs HAc KaK eIuHOTo «MEBI», U BCETO TOro Habopa IMPUHIINIIOB
M 1IeJIeli, 0 KOTOPBIX TaK KpacuBo HamumcaHo B [IpeamOyne KoHcTuTyinm, HO B 3K13-
HU COBCEM HE BCeTa peaan3yeTcsl.

W, HakoHeII, B 3aKJTI0OYEHIE TeMa KOHCTUTYIIMOHHOM WIeHTUIHOCTH Poccum.

Yyactue Poccuu B MUPOBOM CcOOOIIIECTBE — 3TO Bedb TakxKe yacThb Hauielt [1pe-
aMOysbl. Korma Mbl roToBWIIM TTpeaMOyJTy, a 3To ObLI0 e1tie oceHbio 1990 roma Ha roc-
naJe B ApxaHreabcKoM 1o Kamxyckomy 1occe, Mbl ITocTapainuch B Helt MI3HAYaJIbHO
KOMILIEKCHO 3aJI0XKUTh, CJieBa HallpaBo, KaKk TOBOPUTCSI, BCE OCHOBHbIE IIEHHOCTH,
KOTOpbIE MOTYT pa3MyHbIe CTPaThl OOIIECTBA TPUMUPUTD MO BHIBECKOM «EIMHOTO
MpEI», MBI — MHOTOHAIMOHAIBHBINA Hapoa Poccuiickoit Denepaiin, 00ObeIMHEH-
Hble 0011Ieil cynp00ii Ha Halllell 3emiie, U TaK Jajiee 1o TeKcTy. Ta caMasi HalMoHa b-
Hasl uaesi, 0 HEOOXOAMMOCTHU KOTOPOIi MHOTHE CeroiHs1 ToBopiT, B [IpeamOyie yxe
3ajoxeHa. Ho, Tem He MeHee, 30pbKUH CTaBUT BOMPOC O KOHCTUTYLIMOHHOM UIEH-
THYHOCTH Poccuu, BUOAMMO, B TIparMaTUIHOM MIPUBSI3KE, B TOM YHUCIIE, U K COOTHO-
meHno KOHCTUTYIINK 1 M MEXXAYHApOIHOTO TIpaBa, PelIcHUI POCUIICKIX OpTaHOB
rocyaapcTBeHHOI BiacTu 1 pemeHnit EC-oBckux MHCTUTYTOB, Takux Kak ECITY.

Moe nuyHOe MHEHHE: 3TO Hallle KOHKYPEHTHOE IIPEUMYIIIECTBO, YTO Y HAC TIpa-
Ba M CBOOOIBI YeI0BEKa U TpakIaHMHA T0JIy4aloT JOTIOJIHUTEIbHBIC, ITOBBIIIICHHBIC
CTaHIAPTHI U TAPAHTUM CBOEH 3aIIMTHI B JIMLIE TAKUX MEXKIYHAPOIHBIX MHCTUTYTOB.
Tem Goee, 4TO MBI SIBISIEMCSI yYaCTHUKAMKM HEOOXOIUMBIX MEXKIYHAPOIHBIX TOKY-
MEHTOB, XapTUil M TOTOBOPEHHOCTEN.

41 0603HAYNIT JIUITB HECKOJIBKO MyHKTOB MpeacTosieil auckyccun. OueHb mpo-
11y Bac ceiyac BbICKa3aTbCsl MO HUM. [J1aBHBIM 3HaMeHaTeseM SIBJISIETCS] BOMPOC:
«Yto nenarb?» CoBepllleHHO OYEBUIHO CErOAHS, YTO HaM HY>KHO UYTO-TO MPEANpu-
HUMAaTh JJ1s1 JaJIbHEUIIEro pa3BUTHSI KOHCTUTYLIMOHHOTO CTPOS, ISl MpeaoTBpallie-
HUSI TIPOIIECCOB €TO BEIXOIAIIMBAHUS M PUKTUBHOCTH, IIJII TOTO, YTOOBI TOCYIApCTBO
OBLTO CBSI3aHO KOHCTUTYIIMOHHBIM CTpOeM. UTOo SIBIISICTCS TJIABHOM OTIMIUTCIHHOM
YepTOl MMEHHO KOHCTUTYLIMOHHOTO TOCYIapCcTBa B COBpeMeHHOM Mupe. UTo HaM
HYKHO JIeJIaTh, YTOOBI 00ECIICUNTh MPECIOBYTHIC COMMAAPHOCTD M CIIPABEIIMBOCTD,
YTOOBI HAIll KOHCTUTYLIMOHHBI CTPOI OBLI O0JIee CIIpaBeUTMBBIM, 00JIee BOCTIPUHM -
MaeMbIM U MOAACPKUBAEMBIM OOIIIECTBOM.

* x %

Konneru. 4 Toabko uto pasroBapusali ¢ npe3uaeHToMm AOP Branumupom Cep-
reesrueM [ py3neBbIM, OH, K COXKAJICHUIO, HE CMOKET JIMIHO OBITh C HAMU, HO OH I10-
npocust CtaHucnaBa BuranbeBrua AjekcaHapoBa ObITh 31eCh. EMy s ipeaocTaBiito
€My CJIOBO IUTSI TIPUBETCTBUS OT ACCOLIMAIINY FopucToB Poccuu.
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C.B. AnekcannapoB. [1o0pblii AeHb, yBaxkaeMmblil Osier ['epMaHOBUY, yBaxkKaeMblil
AHnpeit AnekcaHapoBUY!

Ho0pblii feHb, yBaxkaeMble yyacTHUKU KOHCTUTYLIMOHHOTO K1y0Oa!

S1, mpexne Bcero, XoTe 1 Obl TOTTPUBETCTBOBATH BAaC OT UMEHM ACCOILIMAIINY FOPH-
cToB Poccuu 1 mepenathb ciioBa IPUBETCTBUST OT PyKOBOACTBA Accolrmannu, Ceprest
Banumosunua Crenamuna v Bnagumupa CepreeBuya I'py3aeBa. XoTen Obl OTAEIbHO
nobnarogaputh Onera I'epmanoBrua 1 Hamry Komuccuio, Kotopast CeroaHsI opra-
HHU30BajJa BOT 3Ty AMCKYCCMOHHYIO TUTOMIAAKyY. bosbiras padora OblIa mpomeaHa
¥ OpraHMU3allMOHHAs, U comepKaTenbHast. M, KoHeYHO, TO, YTO CETOMHS 3MeCh IPH-
HUMAIOT yJacTue BeoyIlue, JyJIllIne CIeIUaJnCcThl, pPyKOBOOUTEIN B 3TOI cdepe,
MOTYePKUBACT 3HAUMMOCTD 3TOT0 JUCKYCCMOHHOTO KJTy0a.

KoHneuHo, HamM OYeHb MPUSITHO, YTO BelylllUe YU€HbIE, BEAYyIIUE MPAKTUKU Ce-
ronHs 3aeck. OtnenbHoe cnacu6o Bennamuny EBrenbeBuuy UnpKuHYy, KOTOPBIN
HalesJ BO3MOXHOCTb 1 BpeMsl IMYHO MIPUHSTH yyacTue. DTO Halll maTpuapx B 3TOM
oonactu. 3nech bopuc Cadaposuu D063eeB, CtenankoB BanentuH ['eopruesuu,
IIpoxypop Poccuu B 1991—1993 rr., Bacunuiit Hukonaesuu JIuxaueB, Ype3Bbluaii-
HbIi ¥ [TOJTHOMOYHBII TTOCOJI U MHOTHE, MHOTHE ApYrue.

OtnenbHbIe cyioBa OarogapHoctu ipenacenarenio Komurera Cosera @enepanniu
AHnpero Aekcanapoudy. biaromapuM Bcex 3a TO, YTO HAIILIN BpeMsI IPUHSTD y4a-
cTue B pabore 106uneiiHoro KoHCTUTYLIMOHHOTO Ki1y0a.

MEI coBceM HemaBHO, OYKBaJIbHO Mapy MHEH Haszal, OTMETUIN «JIeHb I0prcTa»,
3 mexabps Yka3om Ilpesunenra Poccuiickoii denepaiiny 3TOT Ipa3qHUK OBLT yCTa-
HoBiieH. M1 Accoumanust ropuctoB Poccuu npoBesia LiepeMOHUI0 BpyYeHMsI BbICIIEH
opuandeckoil mpemun — <«KOpucT roma», KoTtopasi TakxKe yCTaHOBJIEHa YKa3oM
IIpesunenTa Poccuiickoit Denepanyu.

M B pamkax atoro nmpasgHuka, «JIHs opucta» Accolyalius rpe3eHToBajaa cre-
nuajabHoe IoouieitHoe m3ganne KoHctutyumu Poccuiickoit @enepauvum 1993 T.
MbI u3gaa ee THPaXOM 2 THICSYM 3K3EMIUISIPOB, OTHOCUTEIBHO HEOOJBIINM
TUpaxoM. DTO I00WIEITHOE U3IaHNe OTKPBIBACTCS IIPUBETCTBEHHBIM cjioBoM [1pen-
cenarens IlpaButenbctBa Poccun Amutpusi AHatonbeBuya MenseneBa. B Hem
TaKKe €CTh aHAIMTUICCKUE CTaThb MHOTHX IIPUCYTCTBYIOIINX 31€Ch, BEAYIINX aB-
TOopoB KOHCTUTYLIMM, BEIyIINX 3KCIIEPTOB, CIICIIMATNCTOB B 00JIACTH KOHCTUTYII -
OHHOTO TIpaBa.

41 mymato, 4To MbI 3TO I00MICITHOE U3IaHue ¢ yaoBosbcTBreM Onery ['epmaHOBH-
gy npe3eHTyeM, a y Komuccuu 0yaeT Bo3MOXHOCTDb OTAEIBHO COOPaThCs 0 3TOMY
TOBOIY.

Cnacu6o 0osbiioe. MBI keJlaeM BCeM MHTEPECHOM, colepKaTelbHOM paboThI,
MHTEPECHBIX TUCKYCCHUIA.

Cnacub6o.

O.T. Pymanues. {oporue apy3bs!

[Tpuesxan Pycian Mmpanosuu XacOynaTtoB. [Toxoaus, moxoaun B ¢oiie v yexai.
Sl eMy TTIO3BOHWII U OYE€Hb MPOCKUI €ro BepHYThcs. OH o0elan BEpHYThCS, HO, KakK
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TOBOPUTCSI, BO3pacT 6epeT cBoe. YTO-TO eMy He MOHPaBUIIOCh, MOXET ObITh, BCTpe-
TWJIA HE TaK WJIK COOpavCh He Te... HO S HalleloCh, YTO OH BepHeTcs. [1o KpaiiHei
Mepe, MHe OH obelal.

Xouy O03BYYUTb JBE€ MajeHbKue LU@pPBI. Y Hac 3[eCh, Cpeau IpUIIalleH-
HBIX HaxomsTcs 34 uieHa, 9KcrepTa U coTpyaHnkKa KoHCTUTYIIMOHHONW KOMUCCUN
u 23 yyactHuka KoHcTUTylImoHHOTO coBeliaHusi. CoriacuTech, 4TO 3TO HEIJIOXO!
T. e. 93TO HEMOCPEACTBEHHO JIIOJIM, KOTOPbIE YYaCTBOBAJIM B CO3MAHUM, OOCYKIE-
HUM, coriacoBaHnu npoekta Koncruryunu Poccuiickoit denepammu.

Ceitgac s morpoIry BEICTyUTh Muxania Anekcanaposnda KpacHosa. OH B ¢BO-
MX TPyIax HEYCTAHHO MHOTO JIET CTaBUT BOIIPOCHI COBEPILIEHCTBOBaHMS Halleit (hop-
MBI TIpaBJICHUS.

ITpomry Bac, Muxaun AnekcaHapoBUY.

M. A. KpacnoB. Criacu6o!

Ecnu anpecoBaTbcsl K MPEIIOKEHHOMY IpPEAMETY OOCYXICHMSI, HEe TOJbKO
K HEMY, HO K TJIaBHOMY — CTaThe 30pbKMHA, TO ST 3aYMTal0 TOJBKO 4acTh OIHOIO
MPEUIOKEHUST U3 CTaThU: «...3AJI0KEHHBI B KOHCTUTYLIMOHHOM TEKCTE TITyOOKUiA
MPaBOBOI CMBICI ITO3BOJISIET AN TUPOBATH ITOT TEKCT K MEHSIOIIMMCS COITUATbHO-
TPABOBBIM PEaTUSIM».

Ho 3T0 cymiHocTHBIN Bomipoc. MBI pa3Be 3HaeM 3T peaiuu? A yOexneH, 4yTo
B 3TOM 3aJIe COBEPIICHHO pa3HbIC B3IVISIABI HA TO, B KAKOU PealbHOCTU MBI XKIBEM.
MEI Bce TT0-pa3HOMY €€ BOCIIPMHMMAaeM U I0-pa3HOMy olleHmBaeM. M yxX TO9HO
MOTY TapaHTUPOBATh, YTO Y MEHSI COBEPIICHHO MHOM B3IVISII HA PeaJIMu 110 CPaBHE-
Huto ¢ Banepuem JImurpueBudeM 30pbKUHBIM.

ITostomy, oTBeuas Ha Boripoc Onera ['epmanHoBuya PymsHieBa «Urto nenatb?»,
s1 CKaXxy: OTlpeAeauTh 3Tu peanuu. BoT u Bce! XoTs caMma o cebe KOHILEMINS agarn-
TallM KOHCTUTYLIMOHHOTO TEKCTAa K MEHSIOIIMMCS PEATIUAM Yy MEHH, YECTHO FOBO-
psi, BbI3BIBAET OECIOKONCTRBO.

TeMm He MeHee HaBaiiTe OyJIeM COBMECTHO OTPEICIIATh, YTO 3TO 3a peayiun. Mo-
KET, B 4eM-To coiinemes? !

O.T. PymanueB. Criacu6o, Muxaunn AnekcaHapoBuy!

CrenyromuM g mpoiury BbickazaTbcsl Ceprest Hukonaesuua babypuHa, uneHa
Koncruryuuontoit komuccuu ¢ 1990 mo 1993 r., u3BectHoro mojutuka. dymaio,
yto nanbire Cepress HukomaeBuya nmpeactaBisaTh He HAIO.

ITpomry Bac, Cepreit Hukomnaesuu.

C.H. badoypun. 1 naxe odunmaibHblii yieH KOHCTUTYIIMOHHOIO coBelaHus!
Kotopwlii, paBaa, mnocie nepBoro, CKaHAAJIBHOTO 3acelaHusl clena 3asiBeHUe,
YTO MpU TAaKOM HeyBaxkeHUU K [TapiamMeHTy HoTu ero 6oJiblie TaM He oyaeT. U s cBoe
obelaHNe BBITTOTHUII.

YBaxaeMble YIaCTHUKM CETOIHSIIIHEro 3acenaHuss KOHCTUTYLIMOHHOTO KiTy0a,
xouy noanepxath Ojiera ['epMaHOBUYA B KOHCTATAIlMK TOTO, YTO CETOIHS 3/1€Ch CO-

' TekcT HemponaHeceHHoro BbicTynneHns M. A. KpacHoBa — cm. ¢. 110—114 HacTosiLiero Bbinycka «KB».
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Oopanuch uieHbl KOHCTUTYLIMOHHON KOMUCCUU, YieHbl KOHCTUTYLIMOHHOIO COBe-
1IaHMsI, SKCIIEPTHI U BOOOIIE T€ JIOAU, IJISI KOTOPHIX KOHCTUTYIIMOHAIN3M JT0POT.

CoBeplIeHHO He pa3esisio OTHOIIEHNE K KOHCTUTYLIMOHATN3MY, CBOMCTBEHHOE
Haemy Ilpencenarento KoncturyuuonHoro Cyna 3opbkuHy. Bonpeku ero mosu-
mun, 9To KOHCTUTYLIMS, IIPH BCeX €€ HeIoCTaTKaX — 3TO HEIIPUKOCHOBEHHAST «CBSI-
1IEHHAas! KOPOBa», CYUUTAIO, UTO, €CJIU OOLIECTBO 3arHaly B TYMUK, HE HAIO OTPaHU-
YUBATHCS 00YCTPOICTBOM TymuKa. Hamo nckarh BeIxon!

CeromHst Ha O0JIBIION KOH(EpPEHIINH, TTOCBSIIEHHOM He TOJIBKO 25-1eTnio KoH-
ctutynuu Poccuiickoit ®enepatinu, HO, K cuacThio, 1 100-1eTHIO MepBoit COBETCKOI
Koncrutyuuu, Koncruryiun PCOCP 1918 1., s ckazai, momnpasisisi OAHOTO U3 10-
KJIaI4YUKOB, YTO Bce mudupamMObl, KOTopble oH aapecoBan Koncturyuum 1993 r.,
caenmyeT agpecoBaTh Inpeabiayiieit Koncruryum, kotopas yeunusiMu Chesna Ha-
poaHbix aemyratoB PCDOCP 3a 1990—1993 rr. BoGpaia B ceOsl NPUHIIUITMAIBHOIO
3HaYCHUs JEeMOKpPaTUUeCKUEe U3MEHEHUsI, KOTOpbIe TTOTOM IepeKoUeBaii B HOBYIO
Konctutyuuio. Bee xopoiee B Konctutyuuu Poccuu 1993 r. He HOBO, Bce HOBOe —
YKacHO.

Tparenust Haiiero oOuiecTBa B TOM, YTO Mbl TeKCT coOcTBeHHOI KoHcTuty-
LIMM, CyllIeCcTBOBaBIIEl B 0OHOBJIeHHOI Poccuu Ha Hauvasio oceHu 1993 rona, Hurae
He U3ydJaeM, HM B OTHOM By3¢. JIeMOHM3UPYEM COBETCKUIA TIEPUOI M CUUTAEM, UTO
Heombepaan3M, KOTOPBIN 3aKpeIlieH B AeiicTBYyOIIeH KoOHCTUTYIIMM, — BepIIMHA
MBICITA YEJIOBEUECTRA.

B nameit KoHcTutyluum BbiciIas IEHHOCTh — TOJIBKO IIpaBa U CBOOOIBI YejI0-
BeKa (cTaThsl BTopas). Ml a3To HecMOTpsI Ha MO3UIIMK TOro ke BcemupHoro Pyccko-
ro Hapoaxoro Co6opa, 3asBuBiuero B 2006 r., 4T0 €CTh LIEHHOCTH, KOTOPhIE CTOSIT
He HIKE IMpaB yejoBeKa, Takue LIEHHOCTH, KaK Bepa, HPaBCTBEHHOCTb, CBSITHIHM,
OreyecTBoO.

XoTs 51 32 TO, YTOOBI Mbl BO3JaJIU JOJKHOE ToMy, uTo KoHctuTyuus 1993 r. no-
MorJjia coxpaHuTb nocjie 1993 r. MupHoe pa3BuTue obliecTBa. Mbl ee cobtogaemM,
HO He HaJo TpeboBaTh, YTOOHI ¢¢ TIPU 3TOM U Bce yBaxkanu. HerHemrHsas Konctury-
LU — 3TO 3JI0, C KOTOPBIM IMPUXOIUTCS MUPUTHCS.

Ho ecm MBI He BHeceM U3MEHEHMI B IeHCTBYIONMYI0 KOHCTUTYLIMIO MITH HE TIPH -
MeM HOBYIO, 3TO 3JI0 CMOXKET Pa3pacTUCh, IOTOMY UYTO Pa3BUBATHCSI HA OCHOBE HUTH -
JIM3Ma, KOTOPBIi 3aKpeIlieH B cTaThe 13 (0 TOM, 9TO y HaC He MOXET OBITh rocymap-
CTBEHHOM MIEOJIOTUN, T0OPO 1 3710 paBHOIIPABHBI), OOIIIECTBO HE MOXKET.

MoKeT OBITh, 51 CIMIITIKOM KECTOK B OIIEHKAaX, HO KOJIJICTH AeITyTaThl 3HAIOT, YTO
«rop0aToro Morujia UCIHpaBUT», T. €. s MO-Apyromy He Mory. f 3a To, 4TOObl MbI
¢ Bamu ckazanu: «CiaBa bory, 4To rpaxmaHCKoil BOMHBI HE MPOU3OIILIO, HO KUTh
B 00CTaHOBKE Xaoca 1 0e3HPaBCTBEHHOCTU, KOTOphIe y Hac KoHCTUTY1IMel 3aKpern-
JICHBI HABEYHO, HE 0O3HAYaeT UMETh CEPhE3HYIO MEPCIIEKTHUBY>.

ITostomy KOHCTUTYLIMOHHON KOMUCCUU HAJO HAYMHATh pabOTaTh W TOTOBUTH
HOBBIN TeKeT KoHcTrTyIImMm.

Cnacubo.
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O.T. Pymsanues. f npoiny ceifyac BBICTYIIUTh CO CBOMM 2KCIEPTHBIM MHEHUEM
Bnagumupa Mnbuua Jlapurckoro, skcnepra KoHcTuTyLimoHHoM koMuccuu ¢ 1991
no 1993 r., npodeccopa FOpunuueckoii akagemun umeHu KyraduHa.

B. . Jladutckuii. boabioe cracu6o!

Crarbs Banepust [Imutpuenya 3opbkuHa «byksa u nyx Koncruryuums», otpa-
JKalolasi TpeBOTy 3a Cylab0y OCHOBHOTO 3akoHa Poccum, oueHb CO3BYYHa CyXIe-
HUSIM, BBICKa3aHHBIM OKOJIO IBYX CTOJIeTUIA Ha3and cyabeit BepxosHoro Cyna CIIIA
Jxo3edom Cropu:

«KoHcTuTyIMSI, KOTOpast orutaueHa TPyAOM, CTpagaHUSIMU M KPOBBIO IIpEI-
KOB..., OIIMPaeTcsl Ha MOIIHBIM (YHOIAMEHT M HMEET KpacuBO O(GOpPMJICHHBIC
U MOJIE3HbIE KOHCTPYKLIMM, XOPOLIO NMPOAYMaHHbIE U 00eCMeyrBaloOILIMe TOPSI0K
MpaBOBbIE HOPMBI... TEM HE MEHEe MOXKET B OJJHOUYAChE PYXHYTh B Pe3yabTaTe TJIy-
TMOCTH, KOPPYITLIUU UJIU HEOPEXKEHMSI CO CTOPOHBI €€ €AMHCTBEHHOI'O XPaHUTEIST —
HAPOA».

ITpopouectBo JIxxo3eda Ctopu nmoareepkaanoch Ha npoTsokeHun XIX, XX 1 Ha-
yayia XXI B. cynb0amMu COTeH KOHCTUTYIIUI, pa3pylIeHHBIX BCIEACTBAE HEOpeXKeHMSs
Hapoja.

Takag xe cynb0a xaet u Koncruryuuio Poccuu 1993 r., eciu He OynyT npe-
TIPUHSITEL MePHI 1O ee 3ammuTe. M mepBeIM IIIaroM B 3TOM HaIlpaBIICHUH ITOJIKHO
CcTaTh M30aBJICHNE OT TeX KOHCTUTYLIMOHHBIX MU(OB, KOTOPHIE YyTPOXKAIOT €€ Cy-
IIIECTBOBAHUIO.

OnuH u3 Takux MuQOB CBSI3aH ¢ BoripocoM 00 aBTopcTBe KoHcTuTymu Poccuii-
ckoit Peneparun. Tak, Cepreit Muxaitmosuy Lllaxpait yrBepKIaeT, 4To €€ OCHOB-
HBIMU aBTOpaMu ObuIM OH caM u Cepreii CepreeBuu AJleKkceeB, 3a0bIBasi CKa3aTh,
YTO JABE TpeTu TeKcTa KOHCTUTYLMU ObLIM CO3MaHbl 3a10JIT0 10 MOSIBICHUS «IIpe-
3UIEHTCKOIrO» MPOEeKTa HeMocpeacTBeHHO KOHCTUTYLIMOHHOI KOMUCCHEeH (cTaTbu
00 OCHOBaxX KOHCTUTYLIMOHHOT'O CTPOsI, IpaBax U cBOOOAAaX IpaxaaH) JUOO Mpu ee
aKTMBHOM y4acTUU (CTaThu O (heaepaTUBHOM YCTPOMCTBE).

Kirouesyio posbs Ceprest MuxaiiioBuya B CO3IaHUU «ITPE3UTEHTCKOrO» IMTPOEKTA
U B COIIACOBAHMU IBYX ITPOeKTOB — KOHCTUTYIIMOHHO# KoMuccun 1 KoHCTUTYIIH-
OHHOTO COBEIIIAaHUS — HEJIb3s OTPUIIATh. DTO MOATBEPKAAIOT MHOTHE TOKYMEHTHI,
B TOM YHCJIE CTCHOTPaMMBI 3aceqaHnii KOHCTUTYIIMOHHOTO COBEIIIaHNS.

Ho 1e >xe TOKyMeHTHI CBUACTEIBCTBYIOT O He MEHEe 3HAYMMOI POJI MHOTHX JIPY-
TMX YYaCTHUKOB KOHCTUTYLIMOHHOTO Tipoliecca. M 3a0bIBaTh 00 3TOM HEJIb34.

MHuaye oTBeT Ha cakpaMeHTalbHBIN Boripoc M. 0. JlepmoHTOBa: «... Benb He ga-
poM MockBa, criajieHHas IToXKapoM...» TIPUOOPETET HesleToe, a He MOJTHOE Tparu3ma,
r1y0oKoe coaepKaHue.

Ha, MockBy «crniajui moxap» MpOTUBOCTOSIHUS TTOJUTUYECKUX cuil. [a, Takoi
Obl1a 1eHa co3nanust Koncruryuuu Poccuiickoit @epepalinu, MOCKOJBKY OHA PO-
XAajach B SPOCTHON U 6eCKOMIIPOMUCCHOI 00phbe 3a mpaBo. [ToaToMy oHa CTOUT
B pSIy BEJTUKUX KOHCTUTYLIMI. VI MBI TOJKHBI €€ 3aIIMIIaTh XOTS ObI B TTAMSITh O TEX,
YbU XXU3HU OBIJTM OT/IaHbI HA €€ aJITaph.
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Btopoii pa3pymnTeabHblii MU} — TpeacTaBieHue o ToM, uTo KoHCTUTY1LMIO
Poccuiickoit @enepaliii MOXHO OCTaBJISITh «CIISIIIEi», BCIIOMUHAS O HEil JIMIIb
B MpeIBEpUHN 100UIeeB MO0 MpU OOCYXKACHUM TPOMKUX e B KoHCTUTYyIIMOH-
HoM Cyne Poccuu.

Ho takoe anmmu3onnueckoe obpamieHne Kk KoHCTUTYIIMM He CTIOCOOCTBYET ee
YKpPETJIEHUIO, a, HallpOTUB, TOJAUYEePKUBAET €€ ClIaboCThb, MpeaebHO yCUIUBAs
B OOIIECTBEHHOM CO3HAHWU CTEPEOTHUITHI KOHCTUTYIIMOHHO-IIPAaBOBOIO HUTH-
TM3Ma.

Tpetuii pa3pymmTenbHbINN MUG — oTpurlaHue ponr KOHCTUTYIMM Kak OTpa-
JKeHUsI HaIlMOHAJIBHOI MIIeH TPaXkIaHCKOTo OOIeCTBA U TOCydapCcTBa, B TOM YHCTIE
eIMHEHUS Ha OCHOBE YTBEPXKIECHUS TIpaB U CBOOO YeIoBeKa, rpakIaHCKOIo MUpa
U COIJIACHSI; COXPAHEHMST MCTOPUYECKU CIIOKUBIIETOCS TOCYIapCTBEHHOTO €IMH-
CTBa; MIPM3HAHUS TIPUHIIMIIOB PaBHOIIPABUS M CAMOOIIPEIACICHUSI HApOJA0B; YKPeIl-
JIeHUs JTI0OBU U yBaxkeHUs1 K OTeuecTBY; MOAAep>KaHUsI BEpbl B 1OOPO 1 CIIpaBeIIu -
BOCTb; obecrieyeHusl 0J1aronoay4dus U npoiseraHust Poccuu.

Iles0CcTHOCTh 1 MHOTOTPAHHOCTh TAKOTO KOHCTUTYIIMOHHO-TTPABOBOI'0 OTpaXKe-
HUST HAIIMOHAJILHOM MJIeU He BBI3BIBAIOT COMHEHUIA. TeM He MeHee 00 9TOM Mpearo-
YUTAIOT MOJTYATh.

YeTBepThIit pa3pyIIMTSIBHBIN MG — YTBEPXKICHUE O TOM, 4TO, ToMUMO KoH-
ctutyuuu Poccuiickoit ®enepanmu 1993 1., ecTh MHOTO IPYTMX KOHCTUTYIINIA: 9KO-
Homuueckas (I'paxkmaHckuit Kogekc), (puHaHCcOBast, HAJIOTOBasI 1 T. 1.

B pesynbraTe B 00111€CTBEHHOM CO3HAHUU pa3dMbIBaeTCs npeacraBieHue o KoH-
CTUTYLIMY KaK OCHOBHOM 3aKOHE TOCyIapcTBa 1 O0IIeCTBa, a €€ HOPMbI BOCIIPUHU-
MaloTCs KaK peKOMEHIAIUM U MOXKEeIaHUsI, Heo0s13aTeIbHbIE K MCITOJHEHUIO.

[Iarelii pa3pyludTeabHbIi MUGM — MOpU3payHble WIIIO3UM O JOCTAaTOUHOCTH
CpeACTB NpaBoBoii 3ainTel KoHcTuTyMu.

Ycwnmit Toabko [TpesuaenTa kak rapanta Koncrtutyiyu u KOHCTUTYITMOHHOTO
Cyna Kak opraHa KOHCTUTYLIMOHHOTO KOHTPOJISI 3I€Ch SIBHO HEJOCTaTOYHO.

HeobxomuMo yuactue B 3ammurte KOHCTUTYIIMM TOCYIapCTBEHHBIX OPraHOB
U POCCUIICKOTO HApOo/ia B LIEJIOM. DTOT MpoOes1 MOXKHO BOCTIOJIHUTh, COBEPIIIEHCTBYS
JIeATeIbBHOCTh OPraHOB MCITOJTHUTEJIBHON BJIACTU, CHUMAas OTPaHWYCHUS, TIPETIsIT-
CTBYIOLIME PA3BUTUIO WHCTUTYTOB MPSIMOW NEMOKPATUU, PACIIUPSS MOJTHOMOYUS
CYIOB 0OIIIei 1 apONTPaKHOM IOPUCIUKIINN KaK COCTABHBIX YacTei eMMHOTO Mexa-
HU3Ma KOHCTUTYIITMOHHOTO KOHTPOJIS.

Ho B cBoe Bpemst Koncturyimonnsiit Cyn Poccuu He mokenan qeJuTh ¢ IpyTu-
MU CyIlaMU TIPaBO OCYIIIECTBICHUSI KOHCTUTYLIMOHHOTO KOHTPOJIS.

Ilecroii pa3pylIuTeabHbIN MU} — yBelIeBaHUS B HEOOXOAMMOCTH «CaMOM30-
JISIIUU» KOHCTUTYLIMOHHO-MPABOBOIO MpocTpaHcTBa Poccun, Bompeku He TOJBKO
KOHCTUTYLIMOHHOMY 3aBeTy MHOTOHallMoHaibHOMY Hapoay Poccuiickoit ®denepa-
MU «OCO3HaBaTh ce0sI YaCThI0 MUPOBOTO COOOIeCTBa» (MpeaMOyna Kk KoHcTuTy-
IUN), HO 1 MHOTUM KOHCTUTYIIMOHHBIM HOpMaM MPSIMOTO ICHCTBUS, B TOM UKCIIC
yactu 4 ctatbu 15.
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B 3zakpenneHun takux HopM Poccus He ommHoKa. [IpuoputeT mMexXayHapo.-
HOTO MpaBa HajJ HallMOHAJIbHBIM MPU3HAIOT OCHOBHBIE 3aKOHBI 00Jiee TPETU BCEX
roCyaapcTB.

CenpMoli pa3pylIMTEIbHBIN MU} — 3TO YTBEPKIEHUE O 11eIeCO00pa3HOCTH BHE-
ceHust B TekcT KoHcrutynmu rorpaBok. [ToiHocThIo pasaesnss mosunmio [Ipence-
narenst KoncturyuuonHoro Cyna Banepust JIMutpueBruya 30pbKMHA O TIOPOYHOCTHU
MPEIOKEHU O TIPOBEACHNHN PaIMKaIbHON KOHCTUTYIUOHHON pedopMbI, ST XO-
TeJ1 ObI BRICKA3aTh COMHEHMS B OTHOLLIEHUU «TOYEUHbIX» U3MeHeHnit KoHncturyun,
TTOCKOJIBKY JIFOOBIE TTOMPaBKM K KOHCTUTYIINM BBI3BIBAIOT B KOHCTUTYIIMOHHO-TIPa-
BOBOM IIPOCTPAHCTBE TEKTOHWYECKNE CABUTH, KOTOPBhIE MOTYT BbI3BaTh HEIIPEACKAa-
3yeMO OTaCHBIE TTOCICACTBYS.

bonee npennouruTeneH myTh KOHCTUTYLIMOHHOTO TonkoBaHus. Ho Koncrury-
1MoHHbI Cya TaKylo BO3MOXHOCTb B IOJTHOW Mepe He MCIIOJb30BaJ, XOTS ObLla
OYeBHIHAs] HEOOXOAMMOCTD B BBISIBICHUM KOHCTUTYLIMOHHO-IIPABOBOIO COIEpXKa-
HMSI TaKMX TOHSTUI, KaK «[IPaBOBOE TrOCYIapCTBO», «COIMAJIbHOE TOCydapCTBOY,
«IEMOKPAaTUYECKOE TOCYIapCTBO», «pa3/ieJIeHUEe BIacTeii».

U nocnenHee, 4To HEOOXOIMMO CKa3aTh B 3TOM CBSI3U.

Hcxon Poccun n3 cylecTBYIONIEro KOHCTUTYIIMOHHO-TIPABOBOTO ITPOCTPAHCTBA
HE IacT M30aBIIeHUs OT MEXIYHAPOIHO-TIPABOBBIX, ITOTUTUYCCKUX M COLIMAIBHO-
SKOHOMMYECKUX pobaeM. Poccum mipuaeTcst monro, Bo3MoxkHO 40 j1eT, Kak B Bet-
XOM 3aBeTe, OJIy>KIaTh B KOHCTUTYLIMOHHOM ITycThIHE. M He (hakT, 9TO OHa CMOXKET
BBIPBAThCSI 13 HEe.

Cnacu00 3a BHUMaHHUE.

O.T. Pymsanues. C1oBo nMeeT KaHIUAAT MOJUTUUECKMX HAYK, M3BECTHBII OO0I1Ie-
CTBEHHBI AeaTenb, wieH O0liecTBeHHOI nanatel Cepreit AnekceeBud MapKoB.

C.A. MapkoB. YBaxxaeMble APY3bsi!

S pan, ropn y4acTBOBATh B 3TOM 3aCeIaHWM, ITOCBSIIIEHHOM OJHOMY M3 BaXKHEI -
IIKMX COOBITUIT — 25-neTtuto mpuHsaTUs Poccuiickoit KoHcTutyuumu.

O HeCKOJBKHUX BelllaX XOTeJI0Ch OBl cKa3aTh. Bo-IepBBIX, Y HAC, MHE KaXKeTcs,
xopouast Koncrurynus. 9ta Konctutyuus pazpabotaHa Ha OCHOBE OTPOMHOTO MU -
POBOTO OTBITa, OHA pa3padoTaHa ¢ yIacTHEeM OOJIBIIIOTO KOJTNIESCTBA CIICIINATICTOB,
BBICOKOKJIACCHBIX DKCIICPTOB IO IIPAaBOBEIM BOIIPOCAM, TTOTOMY HaIO CKa3aTh UM
OoJIBIIIOE CITacu00, B TOM YHCIIe OTCYTCTBYyMOIIeMY 3aech Cepreto [1laxparo, Onery
I'epmanoBuuy PyMsiHIIEBY, KOTOPBIN SIBISIETCS OMHUM M3 OPTaHM3aTOPOB 3TOM KOH-
dbepeHLIIN.

ToBapuiu, BaMu TiponesaHa OoJjblnas padorta, U B 1eJoM Poccusi oneHumna
3Ty paboTy. Y MBI B 11eJIOM, 51 CUMTAIO, JOJKHBI TOPAUTHCS Halleit KoHcTuTyuueii.
W B 3TO11 CBSI3M 1 HEe BMOJIHE COTJIACeH C uaeeli o ToM, 4yTo 3Ta KoHCTUTYLIMS 1oIKHA
OBITh KaK-TO, KAKUM-TO 00pa3oM nepedopMaTupoBaHa.

Crenyromuii MOMEHT. Sl ObI CUMTAJ, YTO OTHOW M3 YIPO3 IIPAaBOBOMY HOPSIIKY
BCE-TaK! SBJISICTCS PACXOXKICHWE TTPABOBBIX HOPM C PeabHBIM COIEPKaHMEM, XO-
JIOM U1 TIOJTUTUYECKOM, ¥ COIMATbHO-9KOHOMMUYECKON XM3HU. BOT 3TO pacxoxie-
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HUE, HEKOTOPBI YXOI peaibHON MPaKTUKU OT HOpM KOHCTUTYLMU, MHE KaXeTcs,
U sBIsieTcs poosieMoil. [ToaTtoMy MeHSITh HYy>kHO He KOHCTUTYIIMIO, MEHSITh HY>KHO
HOPMBI COLIMATbHO-9KOHOMMYECKOM, TIOJUTUIECKOM XKU3HMU.

B yactHOCTH, BBIOOPHI. BEIOOPHI JOMKHBI OBITh KOHKYPEHTHBIMU. W yX TOU-
HO TIapTUU, MpeCTaBICHHbIE B TapJlaMeHTe, TOJDKHBI MMETh BCE BO3MOXKHOCTH
BBIZIBUTATh CBOMX KaHAWIATOB HAa pEerMOHaIbHbIE, TyOEpHATOPCKUE BHIOOPHI. DTO
KOHCTUTYLIMOHHOE TIPaBO JOJKHO OBITh PeaIl30BaHO B MAPTUHHO-TIOTUTUUCCKOM
TIpaKTHUKE.

Brb1 3HaeTe, 3aKOHBI pabOTAIOT HE CaMU I10 cebe, OHM PadoTaloT, TIpeXkIe BCEro,
yepes o01IeCTBeHHbIE AeiicTBUsI. BOT Takoe 00llecTBeHHOE IeliCTBUE, OHO HEOOXO-
MO JJIsI OOJBIICH KOPPEISIUHU C CYIIECCTBYIOIIIMMHU HOPMaMH.

Kpowme Toro, s1 xoten Obl TToAepKaTh UIEH0, BhicKazaHHYI0 Banepuem 3opbKu-
HBIM, O TOM, UYTO MbI, CKOpee, JOKHbBI MONTHU IO MyTH OOJIBIIErO UCIOAb30BaHUS
MoTeHLHaa, 3aI03keHHOTo B KOHCTUTYLIMU, pu 9TOM oOpaliiasi BHUMaHUe B pa3-
HOE BpeMsI Ha pa3HbIe MPOOJIEMBbI.

MHe npeacTaBisieTcs, YTO Mepes HaMU ceifuac eCTh Kak Obl HECKOJIbKO HaIlpaB-
JICHUH pa3BUTUS.

[TepBoe HampaBiieHUE Pa3BUTHUSI — OTJIOXUTH B cTopoHy KoHctutymuio. [Tyckaii
TaM OyIyT HAITMCAaHBI KPACUBBIEC CJIOBA TSI OYAYIINX ITOKOJCHMIA, a MBI OYZIeM KUTh
B COOTBETCTBHMH CO CJIOXWBIINMUCS TTpakKTuKaMu. [Tyckait OHM He TaK YK CHIIBHO
PETYIUPYIOTCS 3aKOHOM, ITyCKail OHU PeTyIMPYIOTCS CIIOXKUBIIMUMCS aTMUHHUCTpPa-
TUBHO-TIOJIUTUYCCKUM, COIIMAIbHO-3KOHOMUYECKUM IIPABOM, OOBIYHBIM ITPABOM.
BoT Tak ci1oXuaoch, BOT TaK MOJYYMIOCH! DTO ONUH MYTh.

Btopoii myTh — 3TO BCE-TaKM MOIBITATHCS, MPOSIBISS MOJUTUIECKYIO BOJIO,
yepe3 IIMPOKUE OOIIECTBEHHO-TIOJIUTUYECKUE NMCKYCCUM, TTPUOINKATh CIOXKUB-
LIYIOCS OOIIEeCTBEHHO-TTOJUTUYECKYIO TIPAKTUKY K 3anmucaHHOMY B KoHcTUTyLMu
MOPSIAKY. DTO HOpMaJibHast popMa pa3pelleHusT TPOTUBOPEUMIA.

Tpetwnii myTh — HavyaTh MeHITh KoHcTUTYIIMIO. YeCTHO TOBOpPS, 1 He TTOHNMAIO,
B KaKOM HarpaBjieHUW. MHe, YeCTHO CKa3aTbh, 3HAUUTETbLHO OJIVIKE BTOPOIA IMyTh.

Takke s1 ObI XOTeT TIO[IepKaTh UL O TOM, YTO MJesl COLMATbHON CIpaBe-
JIMBOCTH, KaK MHE TIPEICTABIISICTCS, MOXKET OBITh B 3HAUNTETLHOM CTETICHN OOJIbIIIE
peaym3oBaHa B 00IIeCTBe. 31eCh €CTh HECKOJIBKO MOMEHTOB. 30pbKIH, KaK MHE Ka-
JKeTCsI, B CBOGH OJIECTSIIE cTaThe TOBOPUT O HapacTaloIIeil MoIsIpu3alliui OO0IIe-
CTBa, O HE3AIIUIIIEHHOCTH COIIMAIBHBIX IIPaB.

Sl Gb1 0OpaTH BHMUMaHUE ellle Ha OAMH acreKT. MHe KaxeTcsl, YTO ColLuaibHast
HECIpaBeIJIMBOCTD MPOSIBIISIETCS ellie B CBOEOOPa3HOM HeraTMBHOM oTOOpe. [laBaii-
Te BBIZEM 3a BOpPOTa 3TOrO, IO CYTH Jeja, IMPEKPaCHOIO rocyIapCTBEHHOIO OTeJs
U CTIPOCUM Y JIIOJIEH: KTO OOJIbIIIE MOoJyJaeT IIaHcoB Ha ycrex? ToT, KTo ciaeayeT Hop-
MaM IpaBa ¥ MOpaJIk, WK TOT, KTO HapylllaeT HOpMbI MpaBa 1 Mopaiu? Kak Bbl 1y-
MaeTe, KaKoii BbI ITOJIyIMTE OTBET OT OOJIBITMHCTBA TPakIaH, HAXOMSIIIMXCS Ha YIuLie?

Bot 310, MHE KaxeTcsi, OTHO M3 BaXKHEUIIINX MPOSIBIIEHUI HECTIPABEITMBOCTH.
CeropnHsl, 3a4acTylo, OT YeJIoBeKa TpeOyeTCst OTpeeIeHHbBI TTOABUT JIJISI TOTO, YTO-
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OBl OCTaBaThCsl HE KOPPYMITMPOBAHHBIM, /I TOrO, YTOOBI CTPOTO CJIeAOBaTh HOP-
MaM MpaBa U MOpPaJIu.

Bort Ha 3T0i1 TpobIeMaTHKe 5T XOTel Obl CKOHIIEHTPUPOBATh CBOE BHICTYIUICHUE.

Cnacubo.

O.T. Pymanues. 51, Cepreit AnekcaHapoBUY, BCTIOMUHA0, KaK MbI ¢ Bamu 3a-
HUMaJIUCh OOLIECTBEHHOM 1esITeJIbHOCTBHIO B Ky0e «IlepecTpoiika» B o3anpoliuion
KWM3HU, B KOHIIE BOCBMUICCATHIX. He Bce MPUCYTCTBYIOIINE B 3TOM 3aJi¢ 3HAIOT, UTO
BIICPBEIC PealbHBIC TUCKYCCHH, OOCYXKICHUS Ha TeMy KOHTYPOB HOBOTO KOHCTHUTY-
LIMOHHOTO CTPOSI COCTOSIMCh UMEHHO B KJ1y0e «[lepecTpoiika», B TOM MHTELUIEKTY-
aJIbHOM, Hay4HOM Iapke y MeTpo «IIpodcoro3Hast», Kyaa Ha 3acemnaHust u3 12 uH-
CTUTYTOB AKaIeMUU HayK TMPUXOIWJIM HEPaBHOMYIIHBIC HaydHBIC COTPYIHMKHU.
W nmMeHHO TaM BIlepBbIe COCTOSIOCH MEXITPO(ecCHOHAIbHOE 00CYXIeHE KOHCTH -
TYLUOHHOM peOpPMHI...

A ceituac s normpoiiry BeicTymuTh WieHa CoBeta ®@enepamuu, npeacenarens Ko-
MUTETa MO KOHCTUTYIIMOHHOMY 3akoHopaarenbcTBy CoBeta Deneparuu AHapes
Anexkcanaposuya Kiuniaca.

A.A. Kmumac. Omer I'epmaHoBu4, cracn6o Bam Gosblloe 3a mpuTialliecHUE,
3a ripencTaBieHue. S ObLT purianieH Ha o0cykeHne, Kak MHe ObLTO CKa3aHo, CTa-
TeM Bamepus JmutpueBnya, B mepByto odepeasb. Ho s ToHMMaro, 9To y Hac IUCKYC-
CHSI TIOJTyJaeTCsl HECKOJIBKO IITHpE.

4 xouy cKkazatb, 4TO co cTaTheit Bamepust 3o0pbKiHa ST TTO3HAKOMMJICS IO TOTO, KaK
S ee TIPOYUTAJT, ITOTOMY UTO Y MEHSI pa3Iajioch OTPOMHOE KOJIMYECTBO 3BOHKOB OT pa3-
HOTO pofa MHMOPMAIIMOHHBIX areHTCTB. Bce OHM 3amaBaiy MpUMEpHO OIMH U TOT XKe
Borpoc: «Kak BbI OTHOCUTECH K TIPeIJIOKEHUSIM 30pbKHA N3MEHUTh KOHCTUTYLINIO?»

S HecKOJIbKO pacTepsiyics, TOTOMY 4YTO $1, IpaBaa, He ObLI 3HAKOM B TOT MOMEHT
¢ TekcToM. M KaK TOJIbKO MHE IpeACcTaBUIaCh BO3MOXHOCTb 100paThcsl 10 COOT-
BETCTBYIOIIMX CPEICTB CBSI3M M MIOCMOTPETh, UTO K€ TaM BBIILIJIO, ST BHUMATEILHO
MPOYUTAJ 3TY CTaThl0, B YACTHOCTHU O HegocTaTkax KoHCTUTYLIMU, ee TeKCTa, O KO-
TOPBIX TOBOPUT Banepuii mutpuesud. dymato, 94To TIPUCYTCTBYIOIINAE 3IECh yYBa-
JKaeMble KOJIJIETH, Mpodeccopa MOTYT eIlle MHOTO JIPYTUX MePeUYrCINTh HEI0CTaT-
KOB. DTO BCe eCThb!

EnmHCTBeHHO, YTO ST TaM HE HaIlleNl, He HaIlesl IPSMBIX IMPU3BIBOB Banepusa
OmvutpueBnya 3opbKiHA N3MeHUTHh KoHcTHTYIIMIO. B MOEM IMOHMMaHUM, HaBepHOE,
Koncturyumonnsiit Cyn — 3To caMblii TTIOCJIEIHWI OpraH, KOTOPBI 3aMHTEepeCOBaH
B U3MeHeHMH TekcTa KoHcTuTynuu. MHe KaXeTcsl, 4TO 3TO UM COBCEM He HYXKHO.
Ho g HaOpaJicst yepe3 HEKOTOpoe BpeMsi CMEJIOCTH, TIePeUrTal CTaThIO ABAXKIIbI, I10-
TOM IIPOYUTAJ PA3HOIO poja ra3eTHble MyOJMKALlUU, MaTepuasbl, KOTopbie B MH-
TEepPHETE €CTh, YXe MO MOBOAY MPeIIoXXeHUI 30pbKUHA.

M moHs1, 4TO BCe-TaKM MOe MOHMMaHKe, HaBEpHOE, OYEHb CYIIIECTBEHHBIM 00-
pazoM ominuaetcs. Sl yrounun y Banepus JIMuTpreBuya: Kak e OH BCe-TaKu ITOHM -
Maer... OH 4To, XoueT n3MeHUTh KOHCTUTYIIMIO 1T0 KaKuM-To rmapamerpam? Ho oka-
3aJI0Ch, YTO BCEe-TaKM s HEMHOTO OJTMe K OpUrnHaity, 1o KpaiHeit mepe, K Bayiepuio
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AMuTpueBuuy, B IOHMMaHUM TOTO, YTO 3[ECh HAMCAaHO, YeM Te, KTO MHTEPIIPETHU -
poBaJl JaHHbII MaTepral KakK MPU3bIB K U3MeHeHn0 KoHCcTuTyuu.

Bui 3HaeTe, s1 HUKOTAA He OTHOCUIICSI K KOHCTUTYILIMM KaK K TTaMSITHUKY OTpe/ie-
JICHHOW 3T0XH. 31eCh BCE €11le MHOTO JIIoJeii, KOTOpble MPUHUMAJIM y4yacTue B pa3-
paboTke 3Toro Tekcra. HaBepHoe, y HUX €CTh KaKOe-TO INYHOE K 3TOMY OTHOIIIEHUE,
Yy KOTO-TO HEraTUBHOE, a Y KOT0-TO, MHE KaXeTCsl, UTO Y OOJIbIIIE YaCTH, TTOJIOXKM -
TeabHOe. Ho y MeHST OTHOIIIeHNE K 3TOMY TEKCTY UCKITIOUUTEIHFHO TTPoheCCuOHAab-
Hoe. [ToaTOMy y MEHSI HUKAKHUX OCOOBIX SMOIIMI HET 110 ITOBOAY TOTO: MCHSITD WJIN
He MeHsITh KOHCTUTYLIHIO.

Y MeHs1 Bcerga BO3HMKAET OJMH BOIIPOC: a YTO, Y HAC B OOIIECTBE €CTh OOllle-
CTBEHHBI 3ampoc Ha u3MeHeHne KoHctutymu ceromgHs? S, 4ecTHO TOBOpsI, TAKOTO
He 3Ha.

S moMHI0 MaTepuall, KOTOPbIiA MHE MOKa3aju IOc/Ie BbIXoaa CTaTbU 30pbKUHA,
yto ObL1 B [leTepOypre Ha CeHaTcKoil momaau. To JU MUKET, TO JU KaKO-To
MaJIeHbKUI MUTUHT, Te ObLI JIO3YHT: «30PbKUH, pyKU NMpoub oT KoHcTuTyuuu!»
W Banepuii ImutpreBud 06T B Kypce TOTO, YTO Mpoucxoauno. BoT ato s Buzen,
HO 1 He BUJIeJ HUKAKUX TTPU3bIBOB K u3MeHeHUo KoHnctutyuu. M koraa s 6biBato
B OUEHb PA3HBIX ayJAUTOPUSIX, TJe TPUCYTCTBYIOT IOPUCTHI, HampuMep, B KpacHo-
SIPCKOM Kpae, OOBIIHBIC JIFOIM, M KOTHa S IPUe3Kar Ha MPeanpusIThs, ObIBar0
B BBICIINX YYEOHBIX 3aBCACHUSX, Y OYIYIIUX IOPUCTOB, Y PEOST APYTUX CITCIIM-
aJIbHOCTEM, OHM HUKOTJA He CITpAIIMBaJIM IO ITOBOAY TOTO, KOT/Ia BBl TIOMEHSIETE
Kouncturyuuio?

MHe KazkeTcs, 4TO OOIIECTBEHHOTO 3aIpoca CETOAHS TaKOTro HeT. A Ha 4To, co0-
CTBEHHO TOBOpsI, €CTh, KAK MHE KaxKeTcs, 3arpoc? 3anpoc ecTb Ha TO, YTOObI Jeii-
CcTBUTEJIbHO KOHCTUTYLIMS OCTaBajach XKMBBIM JTOKYMEHTOM, TIOMOTraJia 3allluilaTh
peajbHbIe ITpaBa U CBOOOIBI TpakIaH.

S mpencrasnsiio Coer @enepann B Koncruryunonnom Cyne. W mputoMm, 4to
IMO3UILIMM OPTraHOB TOCYIApPCTBEHHOM BJIACTH, 3a4acCTyl0 — B IOMACPKKY TeX WU
WHBIX MOJIOXEHUI 3aKOHA, KOTOPBIA rpaxiaaHe ocrapuBaioT, KOHCTUTYLMOHHBIN
Cya Mo o4eHb MHOTUM JieJlaM, KOTOPbIE OH pacCMOTPEJI, BCTA HA CTOPOHY IpakaaH
¥ TIPUHSIT PEIICHUST O HECOOTBETCTBUU KOHCTUTYIIMM TeX WJIM WHBIX ITOJOXCHUMA
3akoHa. T. e. KOHCTUTYIIMST — 3TO XMBOIT TOKYMEHT.

CaMoif MHTEPEeCHOM YacThIO 3TOM CTaThW MHE KaXKeTCsI UMEHHO BOT 3TO ITOHSI-
THEe — KOHCTUTYLIMOHHO-IIPABOBasl MIEHTUYHOCTb. Banmepuii JIMuTpueBud mocra-
TOYHO YacCTO €€ MCIOJIb3yeT, KOHCTUTYLIMOHHO-TIPABOBYIO UACHTUYHOCTH, KaK-TO
MBITAETCS] PACKPBITH 3TO TTOHSTHE.

A cuuTaro, 4YTo 3TO OYEHb XOPOIlasi UCTOPUSI, C ITUM MOXKHO paborath. [ToTo-
MY 4YTO TTOHMMaHUe TMpaB U CBOOO YeJoBeKa — U MOJUTUYECKUX, U COLMATbHBIX
MpaB — B OTPBIBE OT Halllel KyJbTYPHOM, UICTOPUUYECKOM, PETUTUO3HOM TPATULIMIA,
3TO TIOHMMaHME, 3a4acTylo, O4eHb a0CTpakTHO. M TpuMeHeHue TeX WJIM MHBIX
MPaBUJI UM MEXaHU3MOB MOXET BECTH, HA000pOT, K HAPYIICHUIO TIpaB U CBOOOT

YECJI0BCKa.
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Bbl 3HaeTe, s MBITAlOCh KaXXIbIi pa3 MOHATb KaKOH-TO YETKHUI, COBEPIIEHHO
MNPaKTUYECKUI CMBICJ B HAlllMX AEHCTBUSIX, OCOOCHHO €CJIM 3TO KacaeTcsl BHece-
HUS KaKMX-TO 3aKOHOTMOJIOKEHUI WK, TeM 0oJiee, MPeIoXeHU Mo U3MEHEHUIO
Koncturyuuu. A, Oner I'epmanoBuy, Bragumup Miabud, TouHO X0Uy BaM CKas3aThb,
YTO HE BeeTCS paboTa Mo MOoAroToBke HOBOTo TekcTa KoHcTuTyuu ceituac. Takoro
HeT! S 661 TOUHO Mpo 3TO 3HaJI. Jlaxke eciau Obl ATO HE B MapjaMeHTe MPOUCXOAUIIO
Jmbo B AnmuHuctpauuu [lpe3uaenTa, s 66l TPO 3TO TOYHO 3HAJT, OYAbTE YBEPEHBI.
Het Takoit pabotsl ceromrs! HUKTO He TOTOBUT HM HOBBIN TEKCT, HUA ITOIIPABKHU
B KOHCTUTYLIMIO HA CETOMHSIIITHUI TEHb.

A HeIoCTaTKM, KOTOpPHBIE €CTh B TeKCTe KOHCTUTYLMU, OHM, 0€3yCIOBHO, TaM
ecTb. Banepuit JIMuTpreBrY yKa3bIBaeT Ha 3TU HegocTaTKU. Ho y Hac ke ecTh 1 Me-
XaHU3MBI, KaK MMPeoa0JieBaTh 3TU HEAOCTaTKU, YTO AenaeT KOHCTUTYLIMIO eiiCTBU -
TEJIbHO XUBBIM JOKYMEHTOM.

YBaxkaeMble KOJJIeTH, OCOOEHHO aBTOPhI TEKCTa, s AyMalo, YTO Bbl HE CUMTAETE,
yto KoHnctutyuus 2018 r. u 1993 r. — a10 onHa u Ta ke Konctutyuus? Tekct moutu
ONIMH (KaKue ObUTM MOMpaBKU, Mbl 3HaeM), HO 9TO Bce-Taku KoHCTUTY1IMS, KOTOpast
OTBEYaeT peasUsIM CEroaHsIIHero NHs. KoHeuHO, MOXXHO CITOPUTh, KaK MbI 3TU pea-
Jiuu oHuMaeM. OIHU NOHUMAIOT UX OMHUM 00pa3oM, IPpyrue — IApyruM oopa3om,
HO BCe-TaK! MBI JOJDKHBI IIOHUMATh: €CJIU MBI YTO-TO TOTOBBI IIPABUTh WJIM XOTUM
HCITPaBUTh UMEHHO B TEKCTE, TO BO MM 4ero? BooObiie, mo0bie 3aKOHOIaTeIbHBIC
IEWCTBUSI BO UMSI 9eTO coBepimaroTcs? Kakue menn 3tv AeiCTBUS TIPECIeayIoT?

4, MoXeT OBITh, eIlle MUHYTY 3aiiMy Balllero BHUMAaHUsI, PACCKAXKY O CICIYIOIIEM.
Y MeHs1 1ocTaTOYHO OOJIBIION OMBIT Pa0OTHl B KOMMEPUECKUX CTPYKTypax. S Obu1
KOrJa-To MpeacenaTesieM CoBeTa IMPEKTOPOB KPYITHOM MyOIMYHOM KOMIIaHUU. Bl
3HaeTe, KO MHE MPUXOAUIO JOBOJbHO OOJIbIIOE KOJUYECTBO MHOCTPAHHBIX KOH-
CYJbTAHTOB, KOTOPbIE Mpeajaraii MHEe BHEIPSITh (3TO OYeHb MOJHAs TeMa Oblia,
Jla OHA W CErojHs elle ocTajllach Ha IUIaBy) Jy4ylllrde MPaKTUKU KOPHMOPATUBHOTO
ynpasiaeHusi. Hago 6b110 MOMEHSTh TO, IPYroe, yCTaB MOMEHSTh, BCe BHYTPEHHUE
npoiiexypbl. OHU MHE paccKa3bIBalv, KaKue HAauIydIliue MPakTUKU €CTh B 3apy0ek-
HBIX KOMITAHUSIX ¥ YTO OHU MMEIOT OOTaThIif OIMBIT PaOOTHl HA POCCUIICKOM PBIHKE.
W onm yxe cmenaim BOT 9TO, YTO MPEAJIAraioT cesiaTh HaM, OJTHA, BTOpasi, TPETh,
yeTBepTast KOMITAHMS.

[Tocie aTOTO ST TOBOPMII, YTO Y BaC OYEHB XOPOIINE UIeH, MHE HPAaBUTCS BCE TO,
0 YeM BBl MHE paccKa3biBaeTe. TOIbKO KOIIa BeI pabOTaIM C STUMU KOMIIAHUSIMU?
OHU TOBOPSAT, YTO TOA Ha3al ¢ 3TOM KOMITaHMEH, IBa Tofa Ha3al 371eCh MbI ObLIH,
MOJITOpa Tofia Ha3aa — 371ech. S cKaszaj, YTo MpUHECUTE MHE, MTOXaIylicTa, KOTUPOB-
KU ¢ OUP2KU MOCJIe BHEAPEHMS BalllMX HAMTYYIIUX ITPAKTUK, KaK BHIPOCJIa CTOMMOCTh
STUX KOMITaHU#? MHe cKa3aju, 4To HEeT, TaK HeJIb3s paccyXaaTh. B kakom cMbiciie?
Bbl MHe mipepsiaraeTe mOTPaTUTh AEHBI'M aKIIMOHEPOB, BHEAPUTh BalllM HAWIYYIIIUE
KOpPITOpaTUBHbIE MPAKTUKKU, HO MPUHECET JIM 3TO aKIIMOHEepaM KaKyl0-TO BbITOAY?
Taxk paccyxnatb Henb3st! OHUM TOBOPST, YTO BbI 3TO HOIKHBI ceaaTh MOTOMY, YTO
3TO, B IPUHLIUIIE, TPABUIBHO.

KOHCTUTYLMOHHBIN BeCTHUK Ne 4 (22)/2019



CteHorpamma to6uneinHoro 3aceaanns KOHCTUTYLMOHHOTO Kiy6a

BrbI 3HaeTe, MeHs yKacHO pasapakaeT, KOrjia HaM IpeiaraloT 4To-TO CIeIaTh.
WHorna ¢ BeHenmaHcKoit KOMUCCUE MBI BeJIeM Ha 3Ty TeMy auckyccuu. Ham npen-
JIaraloT cIiejaTh YTO-TO, YTO OHU CUMTAIOT B MPUHIIMIE MPaBUIBHBIM. be3 Beskoit
MPUBS3KH K HAIIUM peausM, TPaIuIIUsIM, K TOMY, YTO BOOOIIIE JIFOAHN Y HAC CUMTA-
FOT JOJKHBIM U CITPABEIINBBIM.

Ho pa3Be MOXXHO TakuM 00pa3oM MEHSITh 3aKOHbBI, HE TOBOPS YKe MPO TEKCT
Koncturyunu? f, kctaTti, cormraceH ¢ TeM, UTO cKa3all yBaxkaeMEBIi Ipodeccop
BaGypuH, 4To HYXXHO M3y4aThb TeKCThl KoHcTuTymuit. Mory cka3arh, 4TO Halllu
cTyneHTh n3ydaroT. M Mmbl Bce ¢ Bamu ripa3aHyeM 100-netne Koncturynum 1918 T.
Y nHac ectb «MCTOpUSI KOHCTUTYLMOHHO-IIPABOBOIO Pa3BUTHSI», €CTh YBaXKaeMblil
3aBenyolnil kadbeapoir YHuUBepcuTeTa APY>KObl HAPOAOB, L€ S TOXE SBISIOCH
npodeccopoM. MblI U3y4aeM 3TH TEKCThl KOHCTUTYILIMIA B paMKax «cropun KoH-
CTUTYLIMOHHO-IIPABOBOTO Pa3BUTHSI», HO Mbl M3y4aeM HE CTOJIbKO IOPUIUKO-TEX-
HUYECKYIO CTOPOHY 3THUX TEKCTOB, CKOJIbKO UMEHHO KOHTeKCT. [ToueMy nmosiBUIUCH
STH KOHCTUTYIIUM 1 TTOYEMY B KAKOI-TO MOMEHT OHU TTepeCTaliv ObITh aKTyaTbHbI-
mu. TaM Beab He TOJIBKO IPUIMHEI IMYHOCTHBIE. TYT Yy Hac TOBOPUIIH, UTO KasKIBIA
JIep MIPUXOAWI U Tcal HoBylo KoHctuTymio. MHe KaxkeTcs, 4TO 3TO He TaK.

[Moatomy, uto menath ceromHsi? Mbl MOJKHBI, TTApJIaMEHT, BO BCSIKOM Cllydae,
FOPUCTEHI, Te, KTO OTBEUAET 3a 3Ty cepy, 3a 3alIUTy IIpaB U CBOOO YeIOBEKa, 32 KOH-
CTUTYLIMOHHBIE IIpaBa rpaXKaaH, Mbl JOLKHBI IIOCTOSIHHO BOCIIPOM3BOAUTD MEXaHU3-
MbI BOCCTAHOBJICHUSI HAPYLIEHHBIX IIpaB, COBEPILIEHCTBOBATh T€, YTO €CTh, U U300pe-
TaTh HOBbIE, IOTOMY YTO KOHCTUTYLIMS AeiiCTBUTEIbHO, KaK Banepuii JIMuTpreBuy
Harmmcall, J0J/DKHa OCTaBaThCsl XKUBBIM JOKYMEHTOM. TeKCT, ero HemoCTaTK1 — H0JI-
KHBI nipeonosieBaTbess. M, koHeyHo, KOHCTUTYLMS NODKHA OTBeYaTh OOILECTBY
Ha Te 3aIIpOChl, KOTOPbIEe OOIIECTBO €i1 OChUIAET, MHAYE OHA IIPEBPATUTCS B IAMSIT-
HMK 3ITOXU. A 3TO caMoe Xy/Illee, YTO MOXET CIIyIUThCs ¢ TeKCToM KOHCTUTYIINHN.

Cnacu0o 3a BHUMaHUE.

O.T. PymanueB. Cnnacu6o 6oJblloe, AHIpeit AleKcaHaApOBUY.

Kpatkast madopmanmst 11t Bac B OTHOIIEHUN HAaTWIUS MJIA OTCYTCTBHS OOIIIC-
cTBeHHOrO 3arnpoca: Poux «OO0IIeCTBEHHOE MHEHNE» OyKBasibHO 20—21 OKTSIOpst
c. I. mposeit onpoc. «Poccuiickast KOHCTUTYLMS HYKIaeTCsI B IIEPECMOTPE», — CUM-
TaioT 66% poccusH. B 2013 r. Tak cunrtaiu Bcero 44%.

A 10, utO «He Hamo meHsaTh KOHCTUTYLIMIO», 00 3TOM CKa3aiu Bcero Juiib 20%
JLl, onpoineHHBIX MoHgoM «O01IecTBEHHOE MHEHUEY .

Ha Bonpoc: «Hapymaercst in KoHcturyuust uin He Hapyiaercsa?» 69% 3asiBu-
JIA, 4YTO HAPYILIAeTCsI.

MHe KaxeTcs, YTO HeJib3sl MTHOPUMPOBATh 3TH LUGPBI, OHU Ceifdac TOIbKO I0-
SIBUJIWCh.

A.A. Kmumac. Oner ['epmMaHoBuUY, eliie MosIBUIMCH LUGbPHI K 106miero KoHctuty-
LIMM, KOTJA TOBOPST, YTO C TEKCTOM KOHCTUTYLIMM 3HAKOMWIKCH TO JiX 5% rpaxiaH
Halleii crpaHbl, To i 6%, To 11 7%. [1osTomy, Korma roBopsr, uto 60% npeaiaraior
3TOT TeKCT U3MEHUTD, Y MEHS 3TO BBI3BIBAET HEKOTOPEIC BOTIPOCHI.
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O.T. Pymsanues. Bot Ha 3T0 y MeHs Toxe ecTb oTBeT. B 2018 1. uHaekc nuHgopmu-
POBaHHOCTHU O cofepXaHny KOoHCTUTYLMU BhIpoC A0 52 MyHKTOB, a B 2016 T. OBLIO
46 MyHKTOB, T. €. yXe 52 ITyHKTa ONpOIIeHHBIX THPOPMUPOBaHbI 0 TeKcTe KoHCTH-
TYLMHU, T. €. UHTepec K KOHCTUTYIIMU y Hapoia Bo3pacTaer.

AHpeit AneKcaHApPOBUY OYEHb BaXKHYIO BEIllb CKa3al: BO UMs 4ero MeHsTh? Ko-
HEYHO, BaXKHasI BElllb: B YbMX MHTepecax?

A nonpory ceiivyac BeICTYnUTh Branumupa JImutpuesnda Masaesa, npodec-
copa Beicireil IKoasl 9KOHOMUKM, 3aBEAyIONIero Kadeapoil KOHCTUTYIIMOHHOTO
1 aIMUHUCTPATUBHOTO TIPaBa.

B. 1. Ma3zaeB. [loporue 1py3bs!

Pazpeinte MHe cka3aTh HECKOJIBKO CJIOB MO TeMe «KOHCTUTYLIMSI U 9KOHOMU-
Ka».

Heno B ToM, 4yTO MpoOJeMbl, KOTOpble MOAHUMAIOTCS B cTaThe Banepus HImu-
TpueBnya 30pbKMHA, KACAIOTCSI HEMOCTaTKa CIPABEAJIMBOCTU B HallleM OOIleCTBE
1 HEeKoil geopMaliuy MeXaHU3MOB CIAepPKEK M TTPOTUBOBECOB B rOCYIapCTBEHHOM
BJIaCTU. B KOHeYHOM cueTe Ha3BaHHbIE ITPOOJIEMBI YITUPAIOTCS B OTIPEIeIEHHYIO Ma-
TepUaIbHYIO Oa3y Mo/ Ha3BaHUEM «3KOHOMUKA W PHIHOYHBIE TIPUHIIMITBI COBPEMEH-
HOW 9KOHOMUKW». DBOJIIOIUST COBPEMEHHOM JeMOKPATUH TTOKa3bIBAET TECHEMIITYIO
B3aMMOCBSI3b 9KOHOMUYECKOTO TMOTEHIIMAIA U PAa3BUTOCTU JIEMOKPATUUECKUX WH-
CTUTYTOB BJIacTU. B MOoKHOI Mepe He paboTaloT MPUHIIUIIEI PIHOYHOW 9KOHOMMU-
KU — (PUKTUBHBIMM OCTAIOTCSI MEXaHU3MbI PHIHOYHOM iemMokpatuu. Eciu roBoputh
0 KOHCTUTYIITUOHHBIX PEATbHOCTSIX, TO CJIEyeT OTMETUTD crenyioiee. Jleno B ToMm,
yto KoHcTutyums 1993 r. yupenuia Moaeab JMOepaJbHON PHIHOYHOM 3KOHOMUKU
Y 3aKperujia OCHOBHBIE MPUHIUIBI U UHCTUTYThI IEMOKPATUYECKOTO PEryInpoBa-
HUSI 5KOHOMUYECKUX OTHOILIEHUH.

Ecnu 6paTh 5KOHOMMYECKYIO MOJIEJIb, KOTOpasl CyIIeCTBYEeT CEeTOAHS, TO OCO-
O6eHHO 3a nocieaHue 10 1eT B pocCuiicKol 9KOHOMUKE JOMUHUPYIOT CIIeIYIOIIe
xapakTepucTtuku. [1o JaHHBIM aHAIUTHYECKUX MoKJIanoB DenepaabHON aHTUMO-
HOTIOJIBHOT CITy>KOBI, @ TAKXKe IT0 CJIOBaM €€ PYKOBOIUTESI ApTeMbeBa, Hallla 9K0-
HOMHMKA Ype3MepHO MOHOMOJM3MpoBaHa, 6osnee 70% ee cOCTaBsIET TOCCEKTOP.
CB000/1a 5KOHOMUYECKO ESITeIbHOCTU CUJIBHO MCKaXeHa, TIPaBo YacTHOM c00-
CTBEHHOCTU W Jaxe COOCTBEHHOCTH cyObekToB Demepaniii 1 MyHUITATIATBHBIX
00pa3oBaHUli 3HAUUTEJIBHO UTHOPUPYETCs. DTO naHHbIe He ToJibko DAC, yroiHo-
MOYEHHOTO (eaepasbHOTO OpraHa UCTOJIHUTEIBbHON BJIACTU MO JAHHBIM BOTIPO-
caM, HO M Pa3IMYHbIX aHATUTUUECKUX U UCCIIEI0BATEIbCKUX UHCTUTYTOB B chepe
9KOHOMUYECKUX, COILMATbHO-TTOJUTUYECKUX TTpobeM, HaunHast oT «CTONbIMUH-
cKoro Ki1yba» u 3akaHuuBast MHcTutyrom uMenu INaiinapa u HUY «Briciias mko-
J1a 5KOHOMUKW».

CyuiecTBylolre 00beKTUBHbBIC ITOKA3aTeIn 3aCUIbsl TOCCEKTOpa, HEKOETo JI0-
MWHHMPOBAaHUS rOCYyIapcTBa, B TOM YKCJIe BO BceX (hopMax SKOHOMMYECKOM XKU3HU
(TIpexxe BCero ChIphEBOTO CEKTOpa), MIPUBEIN K TOMY, 4TO, 10 CJIoBaM ApTeMbe-
Ba, Ha CETOAHSIIHUIN IeHb Mbl UMEEM OTCTAIYI0 9KOHOMUKY C TTOTy(heoaaIbHbIMU
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anemeHTamu. C moaydeogalbHbIMU 27eMeHTaMu! BOT Takasi KOHCTUTYLIMOHHAs
peabHOCTb.

Bosiee TOro, mocrosiHHbIE MPU3LIBBI PYKOBOIUTENICH CTpaHbl MOBBICUTH I1O-
TEHIIMaJl 3KOHOMUKH, ITPOPBAThCS B YMCIIO TIATH BEAYIIMX 9KOHOMMUYECKUX CTpaH
BCEJISTIOT HAIEXJIbl, HO JIO CHX TIOp TIPOphIBa He ToydaeTcs. BoT 3To peaabHOCTB!
Orclona cieayer, 4To COBpEMEHHAsl pOCCUICKasi SKOHOMUKA PBIHOYHOTO TTOTEH-
nuaja He gocturia. boiee Toro, oHa ceifqac HaAXOOUTCSA HA YPOBHE IOJTYPHIHOYHOMN
9KOHOMUKH, CO BCEMU M3IEPKKAMHU ITePEXOTHOTO0 HEOKOHUYCHHOTO pa3BUTHA. A pa3
OHA MOJYPbIHOYHAS U OTIMYAETCSI TEM, YTO KOHCTUTYLIMOHHBIN MPUHLUIT 310POBOit
KOHKYPEHLUM CUJIbHO MCKaXXEH, IIOYTH BO BCEM XO3siiCTBE JOMUHMPYET rocyaap-
CTBO, CBO0OOa 5 KOHOMUYECKOI IeITeIbHOCTU CEIMEHTUPOBaHA, TO U Ha YPOBHE T0-
CY/IapCTBEHHO-BJIACTHBIX MHCTUTYTOB ITPAKTUYECKU OTCYTCTBYIOT MEXaHU3MBI CIIEP-
K€K U IIPOTUBOBECOB, 3JIEMEHTHI IMOJIUTUYECKON KOHKYPEHIIVN.

HedopMmaiinsi KOHCTUTYIIMOHHBIX TPUHIIUIIOB COIMAIbHO-OPUEHTUPOBAHHOM
PBIHOYHOI 9KOHOMMKM TTPOUCXOAUT Ha (hoHE HEOOJIBIINX YCIIEXOB B COLMATbHO-
3KOHOMUYECKOM Pa3BUTHUM, KOTOPHIE COMTPOBOXKAAIOTCS KOJIOCccaabHOM nuddepeH-
MaIyel HaceJIeHUs TT0 YPOBHIO I0X0M0B. Bee 3To mopoxmaer pazoyapoBaHue Hace-
JIEHWSI, HEOTTPaBAAHHOCTh OXKUIaHUI B 00eIaHUY 9KOHOMMUYECKOTO pocTa 1 boJee
CITPaBEIJIMBOI COIMAIBHON MOJUTUKU TocyaapcTBa. OCOOEHHO ClieayeT OTMETUTD
YpEe3MEPHYI0 COLMAIbHO-9KOHOMUYECKYIO nuddepeHumannio peruoHos Poccun.
ITo paHHBIM POCCUIICKUX CIIELMAIUCTOB, a TAKKE Ha OCHOBE MaTE€PUAIOB IOC/EIHE -
ro gokjaana MupoBoro 6aHkKa, pa3HuULA B pa3BUTUN PETMOHOB CTPAHbI JOCTUIAET I1sI-
TUKPaTHBIX pa3MepoB. JlaHHbIe ITOKa3aTe/IM YKa3bIBAIOT HAa TO, YTO SKOHOMMUUYECKYIO
MOJUTUKY B pPaMKaxX KOHCTUTYLMOHHOM PhIHOYHOM MapaaurMbl KAKUM-TO 00pa3oM
HY>KHO MEHSITh MJIM MEHSITh COOCTBEHHO CYILIECTBYIOILYIO MOJEJIb Pa3BUTHS.

Ecnmu Mbl ukcupyeM cepbe3Hble, KaYeCTBEHHbIC M3MEHEHUSI B KOHCTUTYIIMOH-
HBIX MPUHLKAMAX 3KOHOMUKH, AehOPMUPYIOIIME MOIETh SKOHOMUKHU 1 PHIHOUHBIX
WHCTUTYTOB B II€JIOM, TO KaK OTHOCUTBHCS K TAKUM U3MEHEHUsIM? MOXKHO BBIJICIUTD
JIBA TIPOTMBOIIOJOXHBIX TOJAXOMa B 3KOHOMUYECKOU cpene. OaHM 3KOHOMUCTHI
(TMGepaJIbHOTO TOJIKA) TOBOPSIT O TOM, YTO 9KOHOMUKA B TYITUKE, TTIOITOMY HYKHO
BEPHYTHCS K CTAPbIM IEMOKPATU4eCKUM LieHHOCTIM KoHctutyiuu obpasua 1993 r.,
JIpyrye IPpU3BbIBAIOT IIPOPLIBATLCS BCEM B HOBOE M3MEpPEHME, ITyTeM BHECEHUS
B KOHCTUTYLIMIO MOJI0KEHMI, KOTOPbIE MO3BOJISIOT pa3BUBATh 9KOHOMUKY HA UHBIX,
HE COBCEM PBIHOYHBIX OCHOBAHUSIX, L€ TOCYIAPCTBO MATEPHAIUCTCKOIO TOJIKA OYy-
JeT obecIieynBaTh COIMIAPHbIC Havyalla pbIHKa 1 00I1eCTBEHHOTo 0J1ara 1 Tak Jajee.

Kakue momxombl MOXHO CEpPbe3HO paccMaTpuBaThb Ha CETONHSIIHMI JI€Hb
B KOHCTUTYLIMOHHO# nokTtpuHe? IlepBbiii. OH XapaKTepU3yeTcsl «HEeUTpaTbHbIM»
oTHoIIeHneM KOHCTUTYLIMM K pa3sBUTUIO 3KOHOMUKHU. COTIaCHO HEMEIKON KOH-
CTUTYLIMOHHOM NTOKTPUHE SKOHOMUKA SIBJISIETCS CJIUIIKOM ITMHAMUYHBIM SIBIEHM-
€M, KOTOPOe HEBO3MOXHO YepXkaTh, OIPEAETUTh KOHCTUTYLIMOHHBIMUA paMKaMHu.
MOHO TIPEITONIOXKUTh, YTO JaKe TPH TOSBICHUN 3JIEMEHTOB COIIMau3Ma B 9KO-
HOMMKE KOHCTUTYLIMSI HE JOJXKHA BMEILIMBATHLCS B Tpoliece Ioucka 6ojiee adpdex-
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TUBHOTO COLIMAJIbHO-9KOHOMMYECKOTO pe3yJibTaTa IJjisl Bcero odiiecTBa. Ha Hai
B3IJISII, «HEHTPATbHOCTb» HE O3HAYaeT MaCCUBHOCTh B OLICHKE M HEBMEIIATEIbCTBO
B 9KOHOMMYECKHE Tipolecchl. «HelTpaabHOCTh» IOIMyCTMMAa IO OIpeneeHHOMN
TPaHUIBI U3MEHEHUST KOHCTUTYIIMOHHON MOJEJIN: €CJIA TP 3TOM 3KOHOMMYECKas
MOJIeIb He JTaeT MCKOMBIX pe3yIbTaTOB B IJIaHE 00eCIeUYeHUS JOCTOMNHOIO YPOB-
HS JKU3HM YeJIOBEKa U CBOOOIBI TMYHOCTH, TO 3Ta HEUTPATbHOCTD IIpeBpaIIacTCs
B ITOITYCTUTEILCTBO OE3ICUCTBUS BIACTH. A 3Ta CUTYyallMsI TpeOyeT MPsIMOTO BMeIlla-
TEJIbCTBA KOHCTUTYIIMOHHBIX MHCTUTYTOB, 3aINThl KOHCTUTYIIMU, TIpaB U CBOOOI
rpaxkmaH. JIpyroii Moaxom TpenrojaracT BHeCEHWEe M3MEHEHUM B NEHCTBYIOIIYIO
Konctutyumio. IlocpencTBoM KOHCTUTYLMOHHOIO 3aKOHOAATE/IbCTBA CJICIY-
€T YCUJIUTh POJIb TOCYAapCTBa, PACIIMPUTh JIEMEHTHI COIIMaan3aluy U 6ojiee op-
TaHUYHO YBSI3aTh UX C PHIHOYHBIMU MHCTUTYTaMU. OTHUM CJIOBOM, BBECTHU OoJiee
3 (PEeKTUBHbIC JEMEHThI O0alaHCUPOBAHUST MEXAY BMeEIIaTeIbCTBOM ToCydapcTBa
1 pbIHOYHBIMU TonxonaMu. [IpobieMa HaxoxXaeHUsl ONTUMaIbHOrO OajaHca Me-
KTy CBOOOIHBIM PHIHKOM M TOCYIapCTBEHHBIM BMEIIATEICTBOM, CITOP ITOJTUTUKOB
¥ 5KOHOMHUCTOB, JINOEPaJIOB U KOHCEPBATOPOB Ha 3Ty TEMY MIET HE OTHO CTOJICTHE.
Ho B Hateli cTpaHe Ha CErOTHSAIIHUIMA IeHb OH ITPUOOpeTacT HanboJjiee aKTyaJlbHEIE,
ocTpbIe (POPMBI — IO BOIIPOCY BO3MOXKHBIX U3MeHeHUIT KoHCTUTY LN,

Ha nHai B3rmsia, cuiibHO Tporath KoHetutyuuto He ctouT. OO1IeCTBEHHBIN 3a-
Ipoc Ha M3MEHEHMS B OOIecTBe, KOHEUHO, nMeeTcss. Ho He 00s13aTeIbHO 00IIIe-
CTBEHHBIN 3a1IpOC MOJDKEH OBITh B BUIIE TOTO, UTO BBIXOAST JIIOAW TOJTIAMU M TOBO-
pst: «/aBaiite MmeHSITH KOoHCTUTYIIMIO!»

B 1993 r. TexcT nnpoekTa KoHCTUTYIINH, ST IyMar0, MOXET OBITh, BUACIIH ITOJITOpA
NpolieHTa u3dupateneit. OOIIEeCTBEHHBII 3alIpOC pealbHO 3aKJII0YAeTCs B TOM, YTO
JIIOMM OXMIAIOT KaKMX-TO MEepeMeH K JydllieMy U B IIJIJaHe COIMaJbHOI CIpaBel-
JIMBOCTH, U B TJIaHE SICHOCTU, TOHSITHOCTU U OTBETCTBEHHOCTU PEeIlIeHUI, KOTOpbIe
MIPUHUMAET BJIACTh. A €CJIM 3TOT0 HET, TO OHUM 3TO BCE BHIPAXKAIOT B Pa3HBIX (hopMax
(Xxopo1o, ecian B KOHCTUTYIMOHHBIX paMKax). A KOHCTUTYIIUS — 3TO TTOCIeTHUI
0GacCTUOH JIJISI TTOJIUTUKOB 1 IOPUCTOB OTCTOSITh KaKyl0-TO CTAOMILHOCTD B OOIIICCTBE.
Ho camoe mraBHoe, meiicTByrommass KOHCTUTYILIHUS 3aKpeIisieT pEIHOYHYIO MOIEThb
Pa3BUTHS M HA TIOBECTKE THS ITOKA HE BCTaAJI BOIIPOC O €€ KapaAWHATbHOM N3MEHEHUH.

ITosToMy Ha 3TOM 3Tarie YTO-TO KapIWHAJILHO MEHSTh OeCCMBICICHHO. B TO Xe
BpEeMSI CTOUT TIPEIIOKUTD IBa BapraHTa BO3MOXKHBIX IeHCTBUIL. Bo-TiepBBIX, MOXHO
BHOCHTD OIIpeIe/ICHHBIC 3JIEMEHTBI KOPPEKTUPOBKHU CYIIIECTBYIOIIEH SKOHOMUIECKOMN
MOJIEIU, HaIIpUMep, TIPUHSTh 3aKOH O pa3roCylapCTBICHUU SKOHOMUKU, HAIIpUMeED,
ot 70 1o 50%, 3ateM 35% ydactusi rocynapcTBa B 9KOHOMUKe. OTAENIbHO ClIeIyeT YTO4-
HUTb CTaTyC TOCyIapCTBa B 9KOHOMUKE, pa300paThCsl C TOCKOPIIOpalUsIMU, C TOCKOMITIa-
HMSIMU: HaCKOJIbKO OHU 3¢(h(PeKTUBHBI, HACKOJBbKO OHU HEOOXOAMMBI JUTSI 9KOHOMUKU
U Tak gajnee. Bo-BTOPHIX, TOMBITAThCS Pa300PAThCS € CYIISCTBYIOLIEH KOHLIETITYaTEHON
MOJIEJIbIO POCCUICKOTro 00111ecTBa, 3aKkperuieHHoi B KoHctutyimuu Poccuu.

Kounctutyums 1993 r., Ha Moii B3rJIsi, 3aKpernuiia cTapblit 1udepalbHO-1EMO-
KpaTUIECKUI TTOIX0I K PEBIHOYHON 3KOHOMHKKE, 0€3 yueTa BCIKOI0 HaKOILIEH-
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HOTrO COBETCKOTO OMbITa (OIbITA JIOACH, 75 JeT MPOXUBIIUX B 3TOM Mapaaurme
U TIpeTepIeBIINX BCE TATOThl U TOCTHMXEHMS 3TOIO0 COLIMAIbHOIO 3KCIIEPUMEH-
Ta!) u 0e3 yyeTa TeHACHLMNA, KOTOPbIE TPOUCXOIIT B COBPEMEHHOIM dKOHOMUKE
u nnosutuke. Ecnu «Pumckuii kiyo», 3Ta nioliaaka MHTeJJIEKTyaJlbHOM U TTOJIU-
TUYECKOM JIUTHI COBPEMEHHOTO PBIHOYHOTO OOIIecTBa, OYKBAaJIbHO HECKOJIBKO
MecCSIIeB Ha3al B CBOEM JOKJIa/le BbICKA3aJicsl O TOM, YTO PHIHOYHBIE COBPEMEH-
HbIe KAHOHBI 9KOHOMWKHU Ce0sT U3XWIN, HYXKHO MCKATh HOBYIO ITapaguTMy pa3-
BUTHSI, HOBYIO MaTPUILy Pa3BUTHSI, OCHOBAaHHYIO Ha CHHEPTETUKE U PACITUPEHUN
COIIMATbHBIX 3JIEMEHTOB, PAa3BUTUU PHIHOYHBIX MHCTUTYTOB Ha OCHOBE COYETa-
HUS CIIPaBEIJMBOCTU M IEMOKpaTHYECKUX (pOpM, — 3TO O3HAYaeT MpU3HAHUE
HOBOI1 peaJIbHOCTU B OIICHKE U TIOMCKE TPEHIOB MUPOBOTO pa3BuTus. T. ¢. cama
3amagHas MaTpylia phIHOYHON AeMOKpAaTUU co3pesia s U3MEHEeHMI, a MBI TS-
HEeMCsI OISITh I'Ie-TO C3ad1, B TOM Yuciie Ojaroaapsi TOMy, YTO 3Ta KOHCTUTYLI M-
OHHasl MOJieJIb BCe-TaKM cTapasl.

ITosToMYy, ecii TOBOPUTH O 3aBTPAITHEM JHE, TO MOXKHO M HY>KHO OpraHM30BaTh
nIebaThl, MPOJOJIKATH TUCKYCCHUM 10 TTOBOLY COOTHOIIEHUSI COBPEMEHHBIX PBIHOY-
HBIX [IEHHOCTE, TeMOKpAaTU3Ma 1 CIIPaBeIJINBOCTH.

BoT B 3TOM CMEICIIE T 32 TO, YTOOBI AMAJIOT, KOTOPBIN OBLI IpepBaH HACUIILCTBEH-
HBIM yTeM B 1993 T., Mpono/oKUTh, CAeIaTh HapaOOTKU Ha OymyIiiee.

Crmracub6o.

O.T. Pymsanues. Koiern, s BRIHYXKIIeH BHECTA KOPPEKTUBHI, TTOCKOJIBKY HEKO-
TOpPBIC HAIIU IMpodeccopa YUTAIOT JIEKIIUN, TOJDKHBI YXOIUTh, Cevac s IIPOIILY BbI-
ctymuTh Muxauia AjnekceeBuua MuTiokoBa, pencenatenss Komurera BepxoBHoro
Cosera Poccun 110 3aKoHOAATENbCTBY, HapoaHoro aeryrara Poccuiickoit denepa-
1uu, rnpogeccopa MI'TOA.

M. A. MuTiok0B. YBaxkaeMble KOJIJIETH!

OO6cyxnaemasi TeMa MHTEpeCcHa, OHa MHTePeCHa TeM, YTO y Hac BbIpaboTascs Ka-
KOM-TO UMKIWYHBIA TToaxoa. Ha Moeit mamsatu, yxke HauuHast ¢ 1993 r., u BOT yxke
2018 r., exeromHo OOILIECTBO BO30YXIaeTCs MEPEeCMOTPOM U TorpaBkamu kK KoH-
CTUTYLIMU. DTa uesT BOpachIiBacTCs TTOA TEM WIJIM MHBIM COYCOM M OJiaromapsi TOMy
I THOMY TToBoIy. BoT ceituac aToT moBox — crathsa Banepus JImutprueBnda 30pb-
kmHa. Yepes HEKOTOpoe BpeMsl BCe CTAHOBUTCS B PYCIO, W MBI eIlle XIeM, Korma
OITSITh HAYHEM TOBOPHUTH O MOTpaBKax 1 IepecMoTpe KoHcTuTyIImu.

Ho Hamo otMeTuTh, UTO g Mo cyTH cTaThi Banepus JImurprueBrnya 30pbKIHA BeCh-
Ma OCTOPOXEH, IMMOTOMY YTO K €ro BBICTYIUICHMSIM, TEKCTaM ST MPUBBIK OTHOCUTHCS
MMEHHO TaK I0cJjIe TeX OLIEHOK, KoTopble Banepuit JIMuTpueBrUY BoIcKa3ajl B OTHOIIIE-
Huu Haeir Koncrtutyuuu B KoHue 1993 r. KTo nHTepecyeTcst STMMu olieHKaMu, MO-
JKET MOYUTATh CTapylo MPEeccy U Mol omyOIMKOBaHHBIN fHeBHUK. Hamo nmeTs B Bumy
¥ 3TOT MOMEHT MPH 00CYKIEHUN TAKUX TEKCTOB.

Ho ¢ yeM MoxxHO cornacutbes? Banepuit JIMUTpreBrY, KaK TEOPETHK, BeChMa
MPaBUJIILHO M 000CHOBAHHO TOBOPUT, YTO U3MEHSITH CTPYKTYPY XKU3HU C TTOMOIIIBIO
OIHUX IOPUINYECKUX PEIICHUI — 3TO HAMBHBIN MICAT3M.
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Ho, BuaumMo, Hago MMeTb B BUAY, YTO MyTEeM HOPUAMYECKUX NEHCTBUI, B TOM
yucie geiictBuii Koncruryunonnoro Cyna, manat ®enepanbHoro Codpanust Poc-
cuiickoii Penepaliii MOXHO JIMOO COAEMCTBOBATh U3MEHEHWIO TaK Ha3bIBaeMbIX
CTPYKTYp KW3HHU, JIMOO TIPEISATCTBOBATh PAa3BUTHUIO 3TUX CTPYKTyp. ComelicTBy-
[OT JIV 9TH I0pUANYECKUE e CTBUS peann3anuu Hateit KoHctutyum, B Tom yncie
opuandeckue aeiicteust KoncruryuunonHoro Cyna, 1o KpaiiHeil mepe, 3a rocie/-
Hue 15 1eT? D10 cepbe3Hblil BOMPOC, TPeOYoIIuii uccaenoBaHus. A nHOrIa HAYM -
HalO0 B 3TOM COMHEBAThCsI, HO €Ill¢ He IMOATOTOBMICS K KaTeTOPUUECCKUM OTBETaM
Ha 3Ty TeMaTHUKYy.

EcrtecTBeHHO, HYXXHO CKa3aTb, YTO TO, YTO 3aIyMbIBAIM (TaK I HECKPOMHO CKa-
Ky) npapoaurtenu u pogutean KoHncrurynmu, B ToM yumciae 1993 r., 1 4to ceityac
ecTb Ha Beixone 2018 r., — 3710 He onHO U TO ke. KoHCcTUTYy1IMs mpeobpa3oBhIBaiach,
pa3BuBaiach, MpOlUIa HEKOTOPYIO 3BOJIOLIMIO, U HEKOTOpPbIE UIEU OOPaTUINCH
B CBOIO IIPOTUBOITOJIOXHOCTD.

N noatomy s, Buammo, Oyay BechbMa KOHCEPBAaTHBEH, €CJIM BBICKAXYCh B TOM
IJ1aHe, YTO HaM Halo ITpOoaHaIM3MPOBaTh BCe-TaKu, YTO IMPEACTABIISIET U3 ceOsl Hallla
peasibHast KoHCTUTYIMS ceifiyac M Kak OHA COBIAJAeT C HAIIMMU HaMepeHUsSIMU
¥ C HAMEPEHUSIMU TeX TIOJIUTUKOB, TeX COLMAIbHBIX CJI0€B, KOTOPBIE BHICKA3aJINCh
3a KoHcruryumio 1993 r., ¢ Halleit COBpeMeHHOCTbIO, PEaIbHOCTHIO.

Ho 3T0T 3KCKypc MOXKET ITPUBECTH (MHOTIA IIPUBOINT M MEHS ) K PACCYKICHUSIM,
a He Haao Jiu HaM OpocuTh j1o3yHr — «Haszan k Koncruryuuu 1993 r.!»

bnaronapio 3a BHUMaHue!

O.T. Pymsanues. Criacu6o, Muxann AjekceeBud.

Ceityac BeictynuT Buktop Jleonunosuu Illeiinuc. OH ObLT TpU C MOJIOBUHOM
roja 4wieHoM KOHCTUTYILIMOHHON KOMUCCUU, WIEHOM paboyeit IpyIImbl, 3aMeCTUTe-
JIeM OTBETCTBEHHOTO cekpeTapsi KOHCTUTYIIMOHHOI KOMMCCHM, a JIETOM M OCEHbIO
1993 r. — aKTMBHBIM y4aCTHUKOM KOHCTUTYLIMOHHOIO COBEIIaHWUs, Ilie KakK JIieB
C YeCThIO oTcTauBas uaeu KOHCTUTYIIMOHHON KOMUCCH.

[Moxanyiicta, Buktop JleoHngoBuy.

B.JI. lleiinuc. YBaxaewmbiii Oser 'epmaHoBUY, O0JIbIIIOE cTACKO0 3a TTpUTJIalle-
HIE, 32 BOBMOXHOCTh YJaCTBOBATh B 00CYXXIECHNU, KOTOPOE, CKakeM OTKPOBEHHO,
CYIIECTBEHHO OTJIMYAETCS OT BCETO TOTO, YTO MOXKHO HAaWTH Ha CTpaHUIIAX OOIICH
TeYaTH, a B 3HAYNTEILHOM Mepe U B CIIeLIMATbHBIX N3ITaHUSIX.

Komrera Kimmimmac ckasain 3aech (ec/iu S IIPaBWIBHO €ro MOHSLT), YTO €My HeH3-
BECTHO, BeJeTcsl v pa3paborka HoBoli KoHctutyuuu. Ecim 3to Tak, To 51 JOJKEH
COOOILINTB, UTO TaKasl paboTa BeaeTcs. Moii npyr u kosuiera Muxauna KpacHos op-
TaHM30BaJI TPYIIITY CTYIEHTOB 1 BO IVIaBe 3TOM IPYIIITbI MOATOTOBUII IIPOEKT HOBOIA,
npyroit KoHctutynuu. f najgeko He ¢ KaxKAbIM IMOJ0XEHUEM TaHHOIO MPOeKTa Co-
IJlaceH, HO, K COXaJIEHHIO, OH ellle He CTaJl TPeIMETOM IIUPOKOTr0 OOCYXKIEHMUS.

Teneps o ctatbe Banepus 3opbkrHa. OHa MeHs1 oOpanoBaia. ObpanoBaja TeMm,
4TO 30pbKUH, HE3aBUCUMO OT TOTO, YTO OH TOBOPUJI B TIPOIITIOM (51 HE MeHee KpH-
THUYHO OTHOIIYCh K PSIAY €T0O MPEXXHUX BBHICKA3bIBAHUI, YeM HEKOTOPHBIC U3 BBICTY-
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MaBIIMX 3[€Ch OPATOPOB), MOAHUMAET LEbIA PsIl AECTBUTEIBHO BaXKHBIX BOIIPO-
COB, KOTOpbIe He o0cyxaatoTcs. M caMblii IJIaBHBII BOIIPOC, KOTOPBI, HABEPHOE,
CJIe10BajIo ObI OCTPO, SICHO, YETKO IMOCTaBUTh, 3TO BOIIPOC O COOTHOIICHUM TIOJIM-
TUYECKON M KOHCTUTYLUHMOHHOU pedopmbl. OOHO Iej0 — OOCYXKIEeHUs, KOTOPhIe
TIPOMCXOAST B KOJIICTUSX CIICIIMAIMCTOB, OOCYXKIEeHNEe, K IIpUMepy, KOTOpoe Be-
JIETCST 3[1eCh CETOHSI, U TO, KOTOPOE JIOMyCKaeTCsl Ha CTPaHUIIaX MacCOBOM TevaTu
¥ TEJICBUICHMUS.

BabypuH cripaBemIMBO YTBEPXKIOACT, YTO HE HANO 3aHUMATHCS O0YCTPONCTBOM
TOTO TYIIMKAa, B KOTOPBI MBI 3anuii. HaBepHoe, y MeHST HECKOJIBKO IPYroe Ipei-
CTaBJICHHE O TOM, B YeM TYIIMK M YeM Halo 3aHUMaThcsa. Ho oH mpaB B TOM, YTO MBI
JIEWCTBUTEILHO HAXOAMMCS B TYITMKE, YTO Hallla peaJbHOCTh MPUHIIUITNAIBHO OTJI -
yaeTcs oT 3ambicia KoHctutyuuu, ot conepxanust Koncruryuuu, ot nyxa KoHcru-
TYLIMHU, a B U3BECTHOI Mepe, OT OYKBbI KOHCTUTYIIMM. DTO HAlO CeJaTh UCXOIHBIM
MYHKTOM Halllero pa3roBopa.

HeiicTBUTEIbHO, YBaXKaeMbIe IPY3bsl, TOCMOTPUTE, YTO MPOUCXOINUT. YeM oTiin-
yaetcs ToT 1993 r., K KOTOPOMY MbI aapecOBaIMCh YaCTO, OT JHS CErOJHSIIHEro?
1993 r. — 31O, B CBOEM POJIE, TPYAHOE, TSIKEIOe, TIPOTUBOPEYMBOE, HO 3aMedaTeib-
HOe BpeMsI, KOT/Ia BeJINCh TUCKYCCHH, KOTJa BEJIMCh CIIOPHI, KOTIa APYT APYTY MIPO-
TUBOCTOSITA Pa3HbIC MO3UIINH.

Kak npuHsTa cratha 3oppKuHa?  crienanibHO ITOCMOTPE OTKIMKA B MHTep-
HeTe. TaMm 3aHSIINCH 0OCYXKICHNEM BOIIPOCOB, HE MMEIOIITNX HUKAKOTO OTHOIIICHUS
K peaJibHbIM IIpo0JjieMaM, 3aTPOHYTBIM aBTOpPOM cTaThbu. CKaxkeM, Ha CTpaHMIIAX
WMHTtepHeTa BegeTcsl pa3roBop O TOM, KaKUM OOpa3oM ITOJIUTUYECKOE YCTPOICTBO
B cTpaHe mpucrnocoouth K 2022 wim 2024 1., Korna BeIHYXIEH OyIeT YHATH HbIHE-
LIHMI r1aBa rocyaapctBa. M kak Obl HaM nornpaBuTh KOHCTUTYILINIO, YTOOBI €70 TO-
JIOC, YTOOBI €r0 MHEHUE, €ro MO3ULIUS TOMUHUPOBAIU U ociie 2024 r.

A B cTaThe 30pbKMHA MOAYAC, MTOMUMO OOILIMX pacCykIeHUI, CKa3aHO TJIaBHOE,
YTO JAaBHO CJIEOBAJIO cKa3aTh. Ho BAPYTr OH ocTaHaBIMBaETCs, HE TIPOIOJIKAET CBOIO
MBICTTh. A, Ha MOU B3IJISII, CaMOe TJIaBHOE 3aKJTI0YaeTcsT B TOM, YTO Hallla CerOIHsI-
LIHSTS TTOJIMTUYECKAasT JKU3Hb Pa3BUBACTCS B HAIIPABICHUH IIPSIMO TTPOTUBOIIONIOXK-
HOM TOMY, B KAKOM HaMevasiu npoasrxeHue aBTopbl Konctutyuuu 1993 r. [1pasaa,
B 1991, xak m B 1993 1., yYaCTHMKU CIIOPOB 3aHMMAJIA pa3HbIC, CTAIKWMBABIIHNECST
no3unuu. bena Obl1a B TOM, 94TO TOTrma HeNb3sT ObUTo Ha Chesnme coOpaTh IBE Tpe-
THU TOJIOCOB HU MOJA KaKUM U3 o0cyxkaaBiLiuxcst npoektoB Koncturyuuu. Eciu 661
HE CWJIOBOE BMEIIATeNbCTBO [Ipe3nmeHTa, KOTopoe caMo MOBIEKIIO TakKe KpaitHe
HeraTUBHbBIC TOCIEICTBUSI, OKOHUYMJICS ObI CpoK mosHOMouMii Chbe3ma HapOIHBIX
neryratoB Poccuiickoit Denepaliy ¥ yrpo3y IpaskaaHCKOM BOMHBI, KOTOpasl yKe
pa3BopauMBagach, CKOpee Bcero TpyaHo ObLIO Obl 0TBeCTU. BbIOOp ObLT — M3 ABYX
30J1, ¥ Kakoe 13 HUX O0bL10 0OIbLIMM, CITIOP BEAETCS 0 CUX MOP.

A ceromHsi? Pa3Be cerogHs CyliecTBYeT 1eICTBUTEbHOE COIIacKe B TOM, UTO HaM
HykHO? [TonuTnueckas koukypeHuus? Jla! Ho kak, Me1bKOM yIIOMSIHYTasl B CTaThe
30pbKIHA, KOHKYPEHIINS, OCHOBAaHHAs HA IPUHIIUTIEC TIOJTUTHYECKOTO TITI0paIn3Ma
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M BeIyllasics B KOHCTUTYLIMOHHBIX paMKaX, COOTHOCUTCS C TaK Ha3bIBa@MOIl BEPTU-
KaJIblo BJIaCTU U €€ KOHLIEHTpalreil B omHOM MHCTUTyTe? Bo3MokHa i cMeHa mpa-
B TPYITIBI Y BIACTH JIETATbHOM OMITO3MLIMEN B YCIIOBUSX A1cOaaHca B CUCTEME
clepXeK M MIPOTUBOBECOB 1 BCETIONABIISIIONIETO TepeBeca MCITOTHUTENBHOM (TOY-
Hee — BCEeOOBEeMITIONICH TTPE3UICHTCKOM) BIaCTH, KOTOPHI 00peKaeT Hac Ha Tak
Ha3bIBaeMbI «IeMOKpaTHUeCKMi maeuunT»? HacKoIbKO MOJUTHUYECKUE Peanu
BITUCHIBAIOTCS B 3aKOH?

A mymato, mepBOe, YTO HaM HaJo clejlaTh, 3TO, HAKOHEII-TO, OTKA3aThCS OT Bep-
TUKAJIX BJIACTHU, CJIOMAThb 3Ty BEPTUKAJb, PealnM30BaTh KOHCTUTYLIMOHHBIE I10JIO-
JKeHMST 0 0ajlaHCe M CaMOCTOSITeJIbHOCTU BETBE BJIACTU — MCIIOJHUTEIbHOM, 3a-
KOHOJATeNbHOM, cyaeoHoi1 (1 1obaBmo — He3aBucumMoctu CMMU, oxBaThIBarOIINX
MacCOBYIO ayIUTOPUIO) U 0CBOOOAMTD [Ipe3uaeHTa OT CBepXHOPMATUBHOM HArpys3-
KU B OJIMTUYECKOI KOHKYpeHIIuU. W 3nech 30pbKUH IpaB. 3[eCh €ro MbICIU MO~
Jiexat pa3BUTHIO.

S1 He Oymy 3aTITMBATh CBOE BBICTYIUICHUE, HO CKaXy, UYTO, Ha MOM B3I, ¢ KoH-
CTUTYLIME He HaJIO JIeJIaTh ¥ YTO HAJIO JIeIaTh.

UYero aenaTh He HaJO: HAYMHATH C TOTO, KaK 3TO JIETal0T MHOTHE CEPhe3HbIE aHa-
JINTUKU, KaKre U3MEHEHUS ciienyeT BHecT B KoHcTuTynuio. B Heil coBMeIeHbI
JIBa pa3HBIX, O0JIee TOTO — MPOTUBOPEUNBBLIX KOHTUHYYMA. [IepBhIc IBE T1aBHI, a 3TO
OCHOBBI KOHCTUTYLIMOHHOTO CTPOSI, IIpaBa U CBOOO/IbI YeJI0BEKA U IPaXKIaHNHA, BbI-
MOJIHEHBI B OOLIEM-TO Ha JOCTATOYHO MPWJIMYHOM YpOBHE. 31ech B OJmkaiiiieit
MepPCIIEKTUBE MEHSITh HUYEro He Hao, 6J1aro OHM 0C000 3allUILeHbl B CAMOM TEKCTE
3akoHa. [locklnmaBiimecs NonpaBKy OT JIML, CTPEMSIIUXCS 3a0€XaTh BIEPEIN Ma-
pPOBO3a: 0 HEOOXOAMMOCTH TOCYIAPCTBEHHOI MIEOJOIMH, O IIEPECMOTPE CBETCKOIO
XapakTepa rocyJaapcTBa, O IIpUOPUTETE MEKIYHAPOIHBIX MTAKTOB, K KOTOPBIM ITPH-
coenrHmWIach Poccus, u T. I. — Hamo permTeabHo oTMecTh. K coxkaleHuto, mpaB-
J1a, 3alCaHHble B HUX HOPMBI JeKJIapaTUBHBI. A OCHOBHBIE ITe(PEKThI 3aKIIOYEeHBI
B CJICOYIOIINX TJIaBaX, IMOCBSIIIEHHBIX OPTaHMU3ally TOCYIAPCTBEHHOM W MYHUIIM-
TMaJIbHOM BJIACTH, (peIepaTUBHOMY YCTPOMCTBY M Ip.

30pbKMH MHIIET, YTO HAIZO OCTOPOXHO, TOYECYHO MEHSITh KOHCTUTYLHIO,
HO HeJIb3sT BHOCUTH B Hee paavKaabHbIe M3MEHEHUS. MHe TpYyIHO IPUMUPHUTH 3TU
JIBa Pa3HbIX MOAX0JA: pa3ae/ieHne U3MEHEHUI Ha TOYeUHbIe U paauKaibHble. Pagu-
KaJIbHbIe BOOOILIE-TO MOXHO 0(POPMUTH KaK TodyeuHble. Ho 3To 3aMeTku Ha Oymy-
mee. Ceiiyac UM He BpeMs. [1py HbIHEIIHEM MOJUTUYECKOM PEKMME 3aHMMAThCS
norpaBkaMu B KoHCTUTYIIMIO — 3TO OTKpbIBaTh AmMK [Tangopsl. OHM OymyT Tako-
BbI, UTO He yiydiuaT, a yxyamaTr Koncturynuio. Cepbe3Hoe [e/I0 He CIeayeT Hauk-
HaThb ¢ cepearHbl. KOHCTUTYLIMOHHOI pedopMe TOKHA MPEAIeCTBOBATh ITOJIMTH -
yeckas pecdhopma. CHavaa Hajo U3MEHUTh PeaIMU Hallled MOJTUTUIECKOM KU3HU.
Torma Mnrb ae10 MTOA0MIET K TOMY, YTOObI 3aKPEeNUTh M3MeHeHUsT B KOHCTUTYLIMH.
1o TOro OTKpBIBaTh KOHCTUTYIIMOHHEBIN ITPOIIECC PUCKOBAHHO.

A TeTiepb, UYTO HAMO AeiaTh. Hamo MEHSITh YCITOBUS HAIIEH TTOJIMTUICCKOM K13~
HU: TIOJIMTUYCCKUI CTPOI, pa3dyxillee B YACTHOCTH 3a CUET PEeIPECCUBHBIX (PYHK-
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LM TOCYIapCTBO, TOMUHUPOBAHME MHTEPECOB TOCyIapCcTBa Hal IpaBaMU yeoBeKa
¥ cBobogamu B obiecTBe. Kakum odbpazom? O6 3ToM 3aech roBopuin. EcTh Teky-
1ee 3aKOHOIATeIbCTBO, €CTh pa3dbsicHeHUsI KoHcturynmonHoro Cyna, Apyrux cy-
JIOB, €CThb peaJibHasi aiMUHUCTPATUBHAS TIpaKTHKa. BOT MHCTpyMeHTapuii U3MeHe-
Huit. Hamo myx KoHCTUTYLIMI, CTOJTKHOBEHME Pa3HBIX TTOAXOI0B BEIBECTH HAPYXKY,
HaI0, B YACTHOCTH, 3alIUTUTh TIpaBa MEHBIIUHCTB. O HUX ymOMUHAeT 30pbKUH,
HO BBOIUT BeChMa CTpaHHOE OrpaHWUYCHNE: OHO MMEET IIPaBO Ha CYIIeCTBOBAHUE
B TOM BHIE, B KAKOM €TI0 IOITyCKaeT OOMbIIMHCTBO. Kak Torma OBITh, HaIlpuMep,
C IpMMEHEHNEM CMEePTHOM Ka3HH, ¢ TIpaBaMU TeeB U MHOTUM ApyruM? DTO yIIOBKa,
MPUCITIOCOOJICHNE TIPe0Opa3oBaHMil K CYIISCTBYIOIIMM YCIOBUSIM M TIPEACTaBIIC-
HusM Biacty. CyliecTBO Iejia 3aKIoYaeTcsl B TOM, YTO MEHBIIMHCTBA, UMEIOIIINE
pa3HbIe TOYKM 3pEeHUSI, TOJDKHBI UMETh MPaBO BbIpaxkaTh U OTCTaUBaTh CBOM TOUYKU
3peHMSI B CBOOOTHOM AUCKYCCUU. A MOKa YTO BJIACTh pacroJiaraeT KoJoccaJlbHbBIMU
BO3MOXXHOCTSIMU JIJISI MOOMIM3ALIMK OOJBIIMHCTBA B MOAIEPKKY COOCTBEHHBIX pe-
LIEHWI, B TOM YKCJIe M TeX, KOTOPbIE HE COBITAIAIOT C 3aMbICJIOM, C JIyXOM, J1a M OYK-
Boit KoHcTuTyIMU.

Cmacub6o.

O.T. Pymsanues. CnoBo mist periuku Kiniiracy AHapeto AjieKcaHapoBUYYy.

A.A. Kmmmac. YBaxaeMmbrii Bukrop JleoHMmoBmY, Korma st cKasaj, 4To MHE HH-
Yero He M3BECTHO IIPO ITOATOTOBKY TEKCTA, TO I, KOHEYHO, MMEJI B BUMLY JTUOO Tap-
JIaMeHT, JTn00 [J1aBHOe ToCyTapCcTBEHHOE IIPAaBOBOE YITpaBJIieHNE. A €CJIN CTYICHTHI,
acIIMpaHThl B paMKaxX CBOeil Hay4YHOU WM y4eOHO-METOAUYECKO pabOThl TOTOBST
TekcThl KoHCTUTYIIMIA, TIOMpaBKU MM KaKHWe-TO 3aKOHBI, TO 3TO OYEHb IOJIE3HOE
ynpaxHeHue. 51 BCIuecku 3TO MPUBETCTBYIO.

B.JI. leiinuc. S mpuBeTCTBYIO pa3bsicHeHUe Kojiern Kinuiaca u Haieoch, 4To
OH, HapsIIy ¢ APYTUMU CIELIUATNCTAMU, TPUMET YYacTHE B PEATbHOM OOCYXXIEHUHN
peanbHBIX ITPOOJIeM 1 BHECET MPEUIOKEHUsT Ha PACCMOTPEHNE TeX OPraHOB, B KOTO-
PBIX OH COCTOMT.

O.T. PymsanueB. YBakaeMble KOJIJIETH, s1 XOTeJ ObI MPEIOCTaBUTH CJIOBO JBYM
ouapoBaTebHBIM JlaMaM, KOTOPbIE CUJISIT 10 TPaByo pyKy oT MeHsl. Kak s1 yxe cka-
3aJI, OMHUM M3 OPTraHM3aTOPOB Halero Meponpusatus sieisietcas @oan «Crparerus
OymyIIero», KOTOPBI IIPOABUTACT MHTEPECHYIO MHUIIMATUBY, CBSI3aHHYIO C YKPEII-
JICHMEM KOHCTUTYIIMOHHOTO TTPaBOCO3HAHUSI.

41 xouy npegocraBuTh ciioBo JlekapeBoii Bepe AjekcaHapoBHe, ObIBIIEMY ASMy-
taty ['ocynapctBeHHoIt JIyMbl, a ceityac uneny Cosera npu Ilpencenarene CoBeta
®denepanivin MaTBUEHKO 110 B3aMMOJIEHCTBUIO C MHCTUTYTaMU TPaKIaHCKOTO O0IIe-
cTBa. A mo3xe — JlobaHoBoOIT Annice AleKcaHIpPOBHE.

B. A. JIekapeBa. Criacu6o 6osbiioe!

TonbKo X04y CKa3aTh, YTO OBIBIIUX AEYyTaTOB He ObIBaeT, 51 — AemnyTar ['ocymap-
CTBEHHOU JIYMBI TPETHETO U TISITOTO CO3BIBOB.

Cniacn00, 4TO CErofHsI MOIHMMAETCS TaKasi TeMa, MY>KCKasl BJIaCTh peluia Ham
nath cyioBo. M 3T0 oueHb 310poBo!
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Yro KacaeTcs CerogHsIIIHe TeMbl 00CYXKAEHMS, TO 5 X0uy MoaaepxxaTh Banepus
30pbKUHA B TOI YacTH, IJIe OH TOBOPUT O BhI30BaX BHEIITHEIOJUTUYECKMX YTPO3 IS
Haueil ctpaHbl. B uem oHu 3akiouarotcesi? Mbl Bee ¢ Bamu 00 3ToM 3HaeM. CeromHs
TOJIKO YTO MPUILIO COOOIlEHUE O TOM, UTO YKpauHa, BepxoBHas Pana nporoso-
coBajia 3a pa3pbiB JloroBopa o mpyxkoe ¢ Poccuiickoit @eneparmeii, T. €. Ha BEI30BBI
IpuaIeTcs oTBeyaTh. Ho KoMy, KOTO MBI TTOATOTOBUIIN?

HMmerommecs TU@PHI U MPOLIEHTH TOBOPSIT O TOM, UTO HE JOBEPSIOT HE TOJIHKO
KoHctutyium, Ho umetr HemoBepue K BiaacTtu. K coxkajleHWIo, BBICOKHMIT peHTHHT
[Ipe3unmenTa He mMpoenMpyeTcsT Ha Ii1aB cyobekToB Poccuiickoit Mdenepanmu. MHe
MHOTO IIPUXOAUTCS €30UTh B PETMOHBI, BCTpeUaThes ¢ JoapMu. M Gombioe Hemo-
BepUE K CYIEICKOMY COOOIIECTBY, K coxajleHuo. Ho HMKTO 3a Hac He pelIuT 3TU
MpOo0JIEMBbI, TTO3TOMY, OTBeYasi Ha BHI30BbI BPEMEHM, MOATOTaBIMBAsI MOJIOIEKD Ia-
TPUOTHUYECKHU, MbI JOJKHBI TOHUMAThb U CBOIO POJIb B 3TOI CUTYaLIUU.

Xouy BaM CKa3aTh, YTO BMECTO TOTO, YTOOBI MEHATh KOHCTUTYLIMIO, KAK-TO HY>KHO
YCIIOKOUTBCS Y MTOAYMATh O TOM, YTO MbI JOJIKHBI U3BMEHUTBCS caMi. MBI BCe MEHSI-
€M, MEHSIEM BceX: MPe3nICHTOB, TYOepHATOPOB, ITPAaBUTEILCTBO. HO HUKTO He MEeHSI-
eT cebs U He CITpallliBacT: a UYTO S MOTY B 3TOM CUTYallMH caeiaTh caM? A MOXEM MBI
MHOTO€, eCJT 00bEAMHSITCS TTPOheCCHOHAIIBI, HEpAaBHOMYIIIHBIC JIFOIN U TTATPUOTHL.

Korma s roToBmIa MacTabHYI0 aMHUCTHIO, TIPOEKT ITocTaHOBIeHUs B ['ocymap-
cTBeHHOI JlyMe, ST coBeTOBajIach ¢ 3KCIepTaMu 13 MuHUCTEpCTBA FocTULIMH. 1010~
Ky BaM, yBaxKaeMble KOJUIETH, YTO 9KCIEPThI cKa3aju, yTo 30% cyaeOHbIX aei chad-
PUKOBaHBI. DTO U IO OTheMyY OM3HEeca, 1 MHOToe apyroe. [1oaToMy OHU cOrTacInch
¥ TTOJIepsKaaid MEHsI, YTO aMHUCTUPOBATh HEOOXOIMMO.

Ho Beab 70% cyneiickoro coo011ecTBa CyAsT CKOPO, CIPAaBEUIMBO, He TIPeaB3si-
To. ITouemy MbI 3a0bIBaeM 00 3TuX Joasax? KoHeuHo, 00JIbHO, KOIIa Cyabsl MpU-
HUMaeT HeCIlpaBeIIMBOe pellleHue, 00JbHO, KOrna Bpay ONIMOaeTcsl C JMarHo30M,
HO 3TO BCE peayiviu.

Yto Mmul ipeniaraem? JlaBaiiTe HaUHEM ¢ OOCYKIEHUS, KaK HaM U3MEHUTDb MHE-
HUeE B Hapoe 1 JaTh TaKOM MeXaHM3M B3aMOJICUCTBIS O0IIIeCTBa U BIACTH, O KOTO-
POM TOBOPWJIH TIPEABIAYIINE OpaTopkl. JlaBaiiTe 00CYIrM, KaKOTO CYIbIO XOUeT Halll
Hapo, TToYeMy TaK MHOTO TIPETeH3UI 1 HemoBepus?

MEI OBI TIpEUTOXKUIN TTOAyMaTh e1le BoT o 4eM. Y Hac Ajnekcanmap I, OcBo6o-
autenb 20 HostOpst 1864 r. ocyiuecTBui cynaebHyo pedopMy. Ham kaxercst, uto
ObUT0 OBI 1iesiecooOpa3Ho 20 Hos0ps caenaTh «JIHeM cyabu», HO 3TO HE IS TOTO,
YTOOBI O3IPABISATH, OOHUMATHCS, TPETIONHOCUTD IIBETHI. Y HAC MOSIBUTCS BO3MOXK-
HOCTb Ha pa3HbIX IUIOLIAAKaX 00CYXXIAaTh: a KAKOTO e CyIblo TpeOyeT ceityac poc-
CUIICKOE COBpPEMEHHOE OOILECTBO, CYMEJIO JIU CYAeHCKOe COOOIIECTBO BOUTH IJIaB-
HO B peaJiuu cerofHsHero nHs? Jla, peaauyd Mbl pyraeM, HO MX CO3IalOT JIIOIH,
U MBI C BAMU JTOJIKHBI X U3MEHSITh.

W ecnm BBI Hac TTOAIEP>KUTE B 3TOM HAIIe HOBALIMM, MbI OyIeM OYeHb BaM OJia-
rogapHbl. OTKPBITHINA, TPSIMOI TUAJIOT ¢ OOIIECTBOM, MHE KaXKeTCsI, YKe Ha3pesl
U KpaiiHe HeOOXOIUM, TTOTOMY 9TO MBI BCe pelllacM 3a Hapo, MBI BC€ TOBOPUM, UTO
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OHM YTO-TO He MoHMUMaloT. JItonu Bce moHuMaroT! BcTpevasch ¢ HUMM, YAMBIISICIIb-
Cs UX MYZIPOCTH, ITyOMHHBIM IMO3HAHUSIM 1 COBETaM, KOTOPbIE OHU JAlOT.

W 3aBepias cBoe BRICTYIUIEHUE, XOUY CKa3aTh, yTo B Koncturynun Poccuiickoi
Denepanny HanucaHo: «MBI TOJKHBI UYTUTh M yBaXKaTh MaMsThb CBOUX BEJIMKUX
MIPEIKOB, 3aIINIIATh UX U YBEJIMINBATh OOTaTCTBO Halleit PomuHbl». MBI 3HaeM, 4TO
Y Hac ecTh, YTO 3allUIIATh.

Mpui cnabeem ceromHs, U, Kak Ilpe3auneHT ckaszaj, ciadbiX ObIOT. MbI TOJKHBI
CTaTh CUJIbHEE, MBI TOJKHBI TTOATOTOBUTH CUILHOE MOJIOIOE TTOKOJICHNE, HEpaBHO-
IOYITHBIX TTaTPUOTOB, YTOOBI OHM OO0Jamadd BCEMM 3HAHUSIMU BCEX MCTOPUUYCCKUX
coOBITHIT, 9YTO Poccusi IBe TPETU CBOETO THICSUETICTHEIO CYIIeCTBOBAHMS IIPOBeEJia
B HaIlMOHAJIbHO-0CBOOOAUTEIBHBIX BoitHaX. [103TOMY CJTIOXXHOCTH, KOTOPBIE MBI MC-
MBITHIBAEM, OHU K HAM MIYT U3 TJTYOMHBI BEKOB.

A MBI JOJKHBI 00ycTpouTh Poccuto Takoii, 0 KOTOpoli MeuTaeM Bce.

Cmacub6o.

O.TI. Pymanues. Koyrern, oueHb MHTepeCHast THALIMATABA IIPO3ByYajia OTHOCH -
TeJibHO «JIHs cyabu». Buepa ObL10 5 1eKkadpsi, HEKOTOphIe Mpa3aHYIoT «leHb paboT-
HUKOB CYIOB», HO He 3Hal0, KaK OH TOYHO Ha3bIBACTCSI.

ITpenyoxenue, Kotopoe Kacaercs: 20 HOsSIOps, UMEET OTCHUIKY K 0oJiee 1aBHEl,
JIIOCOBETCKOI emre uctopuu. [1o KpaitHeit Mepe, caMa TeMa OYeHb MHTEepeCcHas, I10-
CKOJIBKY Y HAac CymeOHasI BJIaCTh HY*KIIaeTCS M B TAKOM, B TOM UHCJIC, OOIIECTBCHHOM
BHUMaHWU, ITyCTh JaXKe 4yepe3 00CyKIeHNEe HEOOXOIMMOI MaMsITHOM TaTHl.

Sl xorenm ObI, 4TOOBI ceityac BeicTynu bopuc CadapoBuu D03eeB, Y4aCTHUK
KoHcTtutyimonHoro cosemianusi, cyabsi KoHctutynmoHnHoro Cyma Poccuiickoit
®enepanyu ¢ 1991 mo 2008 rr., [Tpesunent KapauyaeBo-Yepkecckoii Pecryoamku.

IIpomry Bac, bopuc Cadaposuu.

B. C. D03eeB. YBaxaemurit Oier ['epmanoBuy, 61aromapro 3a BO3MOXKHOCTb ITPH-
CYTCTBOBATh Ha CTOJIb 3HAMEHATEJILHOM MepOINpUsITUH. M Xouy cpasy ke rmpopearu-
pOBaTh Ha TOHAJIBHOCTh HEKOTOPBIX BEICTYIIJICHUIA, aBTOPBI KOTOPKIX TPEOYIOT HOBA-
1 KoHCTUTYUMU, MOTUBUPYS 3TO «BOJIE HApoa».

4 oueHb O60IOCH CaKpaJlbHOTO OTHOIIEHUS K CJIOBY «HApol», MO0 r1yOOKO yoe-
KICH, YTO CaMble OOJIBIINE TIOABUTY 1 CaMble BEIMKIE 3JTONCSTHUS B UICTOPUHU YeII0-
BEUECKOM IMBIJIN3AIMN TBOPUJINCH UMEHEM Hapoa.

Taxkoif Xe cTpax y MeHSI BBI3bIBACT PEBOTIOLMOHHBIN IyX, KOTOPHI TpeOyeT
OeCKOHEYHBIX pedopM. YcabllaB cIoBO «pedopMar, HEBOJILHO B3IparnBaim, noo
OYeHb YacTo pechopMa BeAeT K pa3pyIIeHUIO MyCTh IIOX0, HO paboTaloIIero Mexa-
HU3Ma, He COMPOBOXIASCH CO3MaHMEM B3aMeH HUYero HoBoro. He MeHee omaceH
KOHCEpPBATUBHBIN TyX, KOTOPBI MPOTUBOCTOUT HA3PEBIIUM pechopMam.

B 1993 r. mMbI pa3pabotanu npoekt KoHctutynuu, u 12 nexadbps s roiaocoBail
3a 9TOT MpoeKT. CUnTalo 3TOT JeHb UCTOPUUYSCKIM s Hamrero Oredectsa. [Toue-
my? TToToMy 9TO HE3aJ0JITO 0 3TOTO OeCTaJaHHOCTbh COOCTBEHHOIO PYKOBOJICTBA,
TJIYTIIOCTh, KaJHOCTh, MOIJIOCTh M IIPEHATeIbCTBO, a TAaKKe Hallla HaWBHAs Bepa
B CO3MIATEJIbHYIO CHITY Pa3pyllieHus OCTaBUIM Hac 6e3 Beukoro OrevyectBa — Co-
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BeTckoro Coro3za. IToxanyit, TOJbKO CEromHsl 10 KOHIIA OCO3HAETCS, YTO BapUaHT
nemokpatuu 1o XKan-2Kaky Pycco, koTopslii 6bu1 peanuszoBaH B ¢opMme Chesna
HapOIHBIX AernyTaToB, BepxoBHoro CoBeTa Ha COIO3HOM M POCCUIICKOM YPOBHSIX,
W SIBUJICS CBOETO poja IMPOJIOTOM pa3pyIIeHUs 3TOr0 BEJIMKOIO TOCYIapCTBa.

Tparenust 3Toro pa3pymeHus 0COOSHHO SIPKO MPOSBISIETCS CETOMHS, KOTIa pa3-
PYIIAIOTCS OCHOBBI MUPOIIOPsIIKa, 3a KOTopblii CoBeTckuii Co03 1 HaIll ¢ BAMU Ha-
PO 3aIIaTIIIN XXKU3HSIMU 00JIee 27 MIJIJTMOHOB YEJIOBEK.

B cBs131 ¢ TIpemToKeHIEM O paIuKaTbHOM OOHOBICHNN KOHCTUTYIINM XOTEI T10-
CTaBUTh OIMH BOMPOC: 4yTo ecTh KoHcTuTyms u mjis yero oHa? Eciu s mpaBUiIbHO
nousan badbypuna, Konctutyus nojkHa ObITh HEKMM I0pUINYECKM O(POpMIIEHM-
€M TOU WM MHOM MOJIUTUYECKOi IporpamMmbl. He xoTen Obl mpeanonaoXuThb, 4TO
Cepreii HukomnaeBuu TpedyeT BOCCTAHOBJIEHUS TOW MapTUIHO-TIOJUTUYECKON CU-
CTeMBI, KOTOopas cyliecTBoBaa 10 1991 1., HO CMBICII €ro MpenIoXeH!s 3aKInJacT-
Csl B KOHEYHOM CUeTe UMEHHO B 3TOM.

MeHs myraloT U «TOYeuHble n3MeHeHUs» B Koncturynuun. KoHcturyumss —
5TO aKT, KOTOPBIM TeCHEWIIMM 00pa3oM B3aMMOCBSI3aH BO BCEX CBOMX YJaCTSX.
[TosToMy HamesIThCSI Ha TO, YTO MBI BHECEM «TOUCUHBIC M3MEeHEeHUS» 1 KOoHCTHTY-
LIMsI OCTaHETCS IIPeKHEel... Boloch, 4To 3TO 0OUeHb HAaMBHOE MpeAIiojiokeHue. Taxk,
B 2008 r. 66U10 BHECEHO MOJ0XEHUE O TOM, UTO ['ocynapcTBeHHas [lyma exxerogHo
3acinymuBaet IlpaButenabctBo Poccuiickoit Penepannu. DTO MpemIOKeHNE Ha-
npaBmwin B cyobekTel Denepamun. Te, pasymeeTcs:, HEMEIJICHHO B3SUIH IO KO-
3bIpeK, MapJaMeHT MTHOBEHHO BHEC IOIPAaBKY B AeicTByIOIIy0 KoHCTUTYIIMIO.
ITocne atoro onomHuiauch U B Pernamente ['ocymapcTBeHHOI JlyMbl 3anucaiu:
yBaxkaeMble JeMyTaThl, BOIIPOCHI 3a1aBaTh BBl MOXETE, HO IPUHUMATh KaKoe-J1-
00 pelIeHre Mo UToraM, o pe3yJibTaTaM 3TOr0 3acCJyLIMBaHUS HE UMeeTe MpaBa.
Tenepb 3T0 Ha3bIBaeTCsl MapJaMeHTCKUM KOHTpoJsieM. Ho KoHTposb npeamnosa-
racT BO3MOXHOCTb OLIEHKHM IesTeIbHOCTH [IpaBuTeIbCcTBA W IPUHSITUS PEIICHUS
0 €ro cyunoe.

CirenyeT 3amaThCs M IPYTUM BOIIPOCOM: MOCIe BHeCeHUS B KOHCTUTYIIMIO 3TOM
TTOTNpaBKu copepkaHue ctatbu 10 KoHCTUTYIIMM O MPUHIIUIIE pa3aesieHus BIacTei
ocTajioch TeM ke cambiM? Pazymeercsi, HeT!

Xotenr 061 0c000 MomIepKHYTh, uTo KoHctuTyums B 2018 T. — 3TO HEe TOJIBKO
TOT aKT, 32 KOTOPBI MBI ¢ BaMH TojocoBaiu 12 mekabpst 1993 r. Ee HeoTheMIieMOld
4acThlo ABISIOTCS 15 ToMOB pentennii KoncrurynnonHoro Cyna 1ioc denepaib-
HbIC KOHCTUTYLIMOHHBIC 3aKOHHBI. [Ipy 3TOM mojaraio, 4To MepeyeHb ITUX 3aKOHOB
HE SIBJISICTCSI MCUEPIIBIBAIOIIMM, XOTS €Ba JIM HE BO BCeX YIYEOHMUKAX MO KOHCTUTY-
LIMOHHOMY TpaBy (aBTOPbl HEKOTOPHIX YUEOHUKOB CUIAT 3/1€Ch) YEPHBIM 10 OEJIOMY
HaMMCaHo: Jaxe TyMaTh HE MOTM O KaKMX-TO IPYTUX (enepaTbHbIX KOHCTUTYLIMOH-
HBIX 3aKOHAaX.

Cwmelo yTBepXnaTh, 4to aeiictBytomas Koncrturyus Poccuu okasanach yMHee
CBOMX aBTOPOB, TicaBmmX 3Ty KoHcturymmo. OHa oKa3bIBacTCsT YMHEE I MHOTHUX
CBOWX YUTATEJEN.
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Tpu mpobGnemMbl Torga BOJHOBaIM OOILIECTBO, OHU K€ BOJHOBaIu u Padouyio
rpyniy, 1 KoHCTUTYLIMOHHOE coBelllaHue B 1enoM. [Ipu 3ToM 0cobo xody Moi-
YepKHYTb, 4T0 Paboueil rpynmnoii KoHCTUTYIIMOHHOTO COBEIIaHUsT KaMHsI Ha KaM-
He He OBbLJIO OCTaBJIEHO OT NEPBOHAYAIBLHOIO IMPOEKTa, KOTOPHIA OBbLI MpeICcTaBIeH
ITpesunentom Poccuu EnbiiHbiM B 3Ty Pabouyio rpymity.

006 sToMm xopoio 3Han Cepreit CepreeBud AniekceeB (LlapcTBUE eMy HEOECHOE).
OtyeTiiBO MOMHIO 15 okTsA0ps 1993 r. HaM mpuIiock ¢ HUM Cpa3uThCs Ha 3ace-
nanun Pabodeit rpynmbl. OH OBLT KaTeTOPMICCKUM MPOTUBHUKOM TIPUHIIMIIA CO-
uaabHOTO rocymapcTBa. CTOJb XKe KaTeropuIecK S HacTauBal Ha TOM, YTO BHE
3TOro npuHuUMIa Hama KoHcTuTylust Oyaer HexKu3HecnocoOHa; ee B 3TOM cllydae
He Hanmo npuHuMaTth. CnaBa bory, mo6enunaa Bropas Touka 3peHus. Kak pa3 moato-
My MEHSI BO3MYyIIIaeT, KOTAa ee Ha3bIBaloT JubepanbHoil KoHcTuTyumeit, noo 31o
HE COOTBETCTBYeT AeUCTBUTENbHOCTU. OHa coluaNbHO-IMOepaabHas 100, ecliu
XOTUTe, TubepanbHO-colmanbHasa. M He BuHa KOHCTUTYIIMM, YTO MO CErOAHSIIHUI
JIeHb MPUHIIMT COLIMAIbHOTO TOCYIapCTBA He Pealu3yeTCsl B TOJDKHOM Mepe, KaK 3TO
BesnT KoHCTUTYIIHS.

MeHsI BeceuT, KOorJa MUHUCTD 3IPaBOOXPAaHEHUsT 0OOCHOBBIBAET OTKA3 OT Ka-
OWH JIUIST KyPWIBLIMKOB B @3pOIOpTaX KOHCTUTYIIMOHHOW HOPMOIi O MpaBe TpakiaaH
Ha oxpaHy 3m0poBbs. Ellle omuH TIpyuMep: IIECTh MIJUIMOHOB HAIIMX COTpaXKIaH
HEe MOTYT BhIeXaTh 3a pyoexk. Bl cipocute, mouemy? [ToToMy 9TO OHM 3amoJmKalid
o rtatexkam 2KK X, 1o anmMeHTHBIM TUTaTeskaM, 1o TeM ke caMbIM IrTpadam. Ho Mbr
B KoHcTUTyLIMK 3anucainy, 4To KaXIbli IPaXKAAHUH UMEET IPABO Ha CBOOOLY BbIE3/1a
1 Bbe3na B Poccuio. Xouelb Bele3:KaTh — BbIe3Xkail, 1 HU OTHA XUBasI AyIlia HE MO-
JKeT Tebe BOCIIPENITCTBOBaTh. B CBSI3M ¢ 3TWUM y MeHsI BO3HMKAET BOIIPOC: MOUYEMY
CEerofHs CyAeOHbII MPUCTaB MOXKET He BBIITYCTUTh rpaxkaaHnHa Poccuu 3a rpaHuity?

Ha mens nenyratr MenseneB CMOTPUT C YKOPU3HOM: MOJI, IETU Majible MOJoKa
XOTSIT, IJIa4yT, OCTaBJICHHBIE XKEHbI A TMUMEHTOB He ITOJIy4aloT, a 3TOT MOJUIeL] He Ta-
TUT WITpadbl U ATUMEHTHI, a M0 3arpaHulaM pazbedxkaeT?! A D63eeB ero MokpriBaeT!

3akoHoAaTe M paccMaTpuBaiu 3Ty npoodsemy, KoHctutyunoHHslit Cyn Takske
paccMaTrpuBai 3Ty Mpo0JeMy M B IByX CBOMX OUEHb KYIIBIX OMPEAEIEHUSIX CKa3al
0 TOM, YTO 3TO PETyJIMPOBaHNE, ITOCKOJBKY B TaHHOM IIpollecce M CyI MPUHUMAET
yJacTHe, COOTBeTCTBYeT KOHCTUTYIINN.

OueHb B 3TOM coMHeBaioch. M B 1993, u B 2018 1. MOJOOHBIN TTOAXOA K pele-
HUIO 3TOM MPOOJIEMBI HE MMEET I10J CO00M CePhe3HBIX KOHCTUTYIIMOHHBIX OCHOBA-
Huii. [TocanuTte MeHS B KyTY3KY, €CJIH 1 He Tutavy mrpadbl 1 ruatexu mo KKX, nim
BBIOEPUTE MHOW KOHCTUTYIIMOHHO OMpaBAaHHBIN CIIOCOO PEryJIMpOBaHUS ITUX OT-
HomeHuil. Ho He mbITaiiTech MpaBo Ha BbIE3[l 3a I'PAHUILY CBSI3aTh C BBIITOJTHEHUEM
TEHETUYECKU HE CBSI3aHHBIX C 3TUM MPaBOM 00sSI3aHHOCTEH.

Crienyroniuii BOIpoc, HaXOAWBILIMIICS B LIEHTpe BHUMaHUs Paboueii rpyrimbl, —
3TO BOIpOC O BiracTh. MMeHHO 3Ta TipobiieMa BCTaeT Ha MEepBOE MECTO M CETOIHS.
MpbI ¢ BaMU JIET CeMb WX BOCEMb TOMY Ha3al OObSIBWIN «pa3ryl» MHOTONapTUIHHO-
ctu. CeromHs ropsiika MIeCTH ¢ MOJOBUHOM JIECATKOB MOJUTUISCKUX IMAPTUN MBI
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C BaMU CO3aJId CBOMMU COOCTBEHHBIMU pyKaMu. 65 LIEHTPOB IOJUTUYECKOTO IIPO-
TUBOCTOSIHUS. B CBSI3U ¢ 3TUM OITSITh BO3HUKAET BOIIPOC: Y HAC €CTh 65 COLIMaIbHBIX
IPYIIT C KOHKYPUPYIOIINMU MHTepecamu? Ja Hu4ero nogooHoro!

Eiie 06 ogHom. Kosterun, naBaiite Mbl Bce ¢ BaMU OCMOTPUM B 3€pKaJjio U 3a-
JATUMCST BOIIPOCOM: TOT JIM MBI Hapo., KOTOPKIN CIIOCOOEH OrpaHUYMUTHCS TOJb-
KO «TOYCYHBIMHU M3MeHeHMsIMU» B KoHcTutynmun? WM 3adyeM oHa, €ClIM 3TOT aKT
CIT0cO0eH Ha CAaMOOOHOBJICHNE W CAaMOPAa3BUTHE, amalTalllio K MEHSIOIIecs co-
nuanbHOI ob6ctaHOBKe? MMero B Bumy He IpuciiocobaeHne KoHcTuTynmum K mo-
TPEOHOCTSIM TIpaBSIIEro Kiacca, a IpeBpallleHue TOI BIUSHHEM OOBEKTUBHBIX
(axTOopoB 001IECTBEHHOTO pa3BuTus. Poccus — npes3unenTckas peciyonuka. Ie-
pexol K MapjJaMeHTCKOM PECIyOJIMKe MPOTUBOPEUUT OTEUCCTBEHHOM COLIMOKYIIb-
TYPHOI TPaaULIMU.

Bor nouemy, ecinu uyineH Cosera @enepannu Kimiac cobeper MUTHHT IO/, JIO-
3yHroM «Pyku mipousb ot Haireir Konctutyiuu!», st 0ymay IpuHUMAaTh y4acTHE B 9TOM
MUTHUHTE.

bnaronapio Bac 3a BHUMaHue. Cracu6o.

O.TI. Pymsanues. braromapro Bac, Bopnc Cadaposny.

Y Bac HeckKoibKO TIpoTHBOpeumBas mo3uius. C OmHOI CTOPOHBI, IMOIMpaBKa
2008 r. HemocTaTOUHAas, He Jarolasi BO3MOXHOCTU ['ocayMe 1Mo uToram 3acylivBa-
HUS gokiaana [IpaBuTenbCcTBa MPpUHUMATh PEIICHUs, a C IPYTOM CTOPOHBI, — PYKH
1mpoub oT KoHcturyum. Tak pyky podyb WIIM BCe-TaKW MPUNATH K TTOTOTIYCTHOCTHU
IIpaBuTenbCcTBA, XOTS OBI K 3TOMY, 4Yepe3 npaBKy KoHcturynun?

B.C. D063eeB. Oner I'epMaHOBUY, S TOBOPIO O TOCAEAOBATEILHOCTU. DTa I10-
MpaBKa ye JaHHOCTb. EciM Bce-Taku 3Ta morpaBKa IPUHSTA, BBl TOrma OymbTe
nocJe0BaTeIbHbI U JOBeAUTe 3TO A0 KoHIa. Ho ogHOBpeMeHHO Bbl 03a00THTECH
cratbsamu 116, 117 KoHCTUTYLIMM, KOTOPBIE TOBOPSIT O BO3MOXKHOCTH BO3IECCTBUS
Ha MPaBUTEILCTBO, BKITIOYAst €ro OTCTaBKY. ['0BOPIO ¢ TOUKM 3peHUS I0PUCTa, KOTO-
PBIii B TeUECHNE MHOTHX JICT 3aHNMAETCS KOHCTUTYIIMOHHBIM TTPaBOM, IMEJI HEKOTO-
pO¢ OTHOIIIEHNE K 3TOMY TEKCTY.

W BBI 3HaeTe, yBaxkaeMble KOJIJIETH, ST MHOTIA TyMalo eine 00 omHoM. JIyX KOH-
CTUTYLIMOHAN3MA... Sl He Bepio B Te U (PhI, KOTOPHIE BbI Ha3bIBaIH. JIyX KOHCTH-
TYIIMOHAJIM3Ma — 3TO BOBCE HE BBIIYMKa. MHOTO JICT, HAUMHasl ¢ 3Toil Paboueit
TPYIIIBI, TOBOPIUI O TOM, YTO HeoOXxomumo ndydeHrne KoHnctutyumu B mxode. [191h
JeT ToMy Hazan Ha [lepBoM che3ne yuuTeseil mpaBa U oomecTBo3HaHUS B CaHKT-
ITetepoypre B Ilpe3maeHTCKOI OMOMMOTEKe ObLIa TpUHATA pe3oionus: «Be-
cti usyyeHue KoHcTuTyuum Bo Bcex yueOHBIX 3aBeleHUsIX». [10 HAaMBHOCTHU maxe
MOATOTOBMI YYE€OHUK ISl CTaplInux KjaccoB, 10—11 kiaccoB, MOTOM YY4EeOHUK ISt
CTY/IEHTOB HEIOPMIMYECKMX BBICIIMX YYeOHbBIX 3aBeneHuil. Ho, K MoeMy KpaitHemMy
COXKaJICHUIO, OBIJTM BHECEHBI HEKOTOPBIE M3MEHEHMSI B IIPOrPaMMYy CpPeIHEI IITKOJIBI
1o O0IIIeCTBOBeIeHNIO. M Ha 3TOM BCe 3aryIoxJio.

M nocnennee, Oner I'epmaHoBud. A Ob1 04eHb XOTe, YTOObLI Hall ¢ Bamu KoH-
CTUTYLIMOHHBIN KITyO BEICTYITVII ¢ Maeeit. MBI JaBHBIM-IaBHO TOBOPUJIN C KOJUIETOM
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30pbKUHBIM 00 3TOM. DT0 ObLI0 rae-To B 2008 r. 'oBopuIu KacaTeabHO CO3AaHuUs
Hekoero LleHTpa, mogo6Horo LleHTpy yacTHOro mpaBa, YToObI 3TOT LIeHTp 3aHuMaI-
csl mpobieMaMu IMyOJIMYHOTO MpaBa.

Ecnau 661 MBI CMOTJIM MPOBECTU 3TY UJE0... Torna ObUTM MOArOTOBICHBI BCE He-
00XOIMMBIE TIPOEKTHI JOKyMeHTOB. Ho MeHs «cocnmanm» Ha KaBkas, M, K MoeMy
KpaliHeMy COXaJleHWI0, 3Ta ujesl Tak U OCTajlaCh Hepealu3oBaHHON. [laBaiite To-
MIBITAEMCSI €€ peaTn30BaTh.

W3BuHUTE, ST OBLT U3JIUIITHE MHOTOCIOBEH, MOXET OBITh, M3JIMIITHE SMOIIMOHA-
JIeH, HO, TIPOCTUTE, BBl cCaMU TTOTHSUIM TaKyl0 TEMY, TaK YTO BCS BIMHA JICXKUT Ha Bac.

O.TI. PymsnueB. YBaxkaeMble CTapeUIIINHBI!

Mo:keT OBITh, 1 MTHOTIA He TIPOSIBIISIIO TOCTAaTOYHOM TBEPAOCTH, HO, TTOXKATIYICTa,
MpUAepKUBANTECh S-MUHYTHOTO perjlaMeHTa.

Konneru, ceituac g mpeaocTanJisiio ¢ioBo A8 BeicTyIieHus [TonoskoBy Cepreto
AnekceeBrnuy, HapogHoMy Aenytaty Poccuiickoit @enepanym 1990—1993 rr.

C.A. ITon03k0B. YBaxkaemble KoJieru!

HeiicTBytomast KoHCTUTYIIMSI, KOHEYHO, OYCHb HECOBEPIIIEHHA, B HEH €CTh OT-
KpPOBEHHEIE JIAIBI, 0 HUX HAIIMCaHO B cTaThe 30pbKWHA. Hampumep, ctaThsa 12,
10 KOTOPOIf MECTHOE CaMOYyTpaBJIeHNE Y HAC OT/AEJEHO OT TOCyIapcTBa, Kak mep-
KOBb, WM, HAIIpUMEpP, CTaThd 5, TOe TOCyIapcTBOM — CyObeKToM Poccuiickoi
Denepannt — 0OBIBIICTCS pecITydnKa. DTo, KOHEYHO, TOCTaTOYHO CTpPaHHBIC
BEIIIN.

Ecthb 1 6oinee cepresHbie Bend. Hampumep, moHeliInass HeBHATHOCTD (enepa-
TUBHBIX OTHOIeHUi. Ecnu ceifuac TpakToBaTh HampssMylo KoHCTUTYIIMIO, TO OHU
OIPENEeJISIIOTCS, B TOM YKCJIe, M JOTOBOPaAMU MEXIY CyObeKTaMU U LIEHTPOM, 3aK0-
HaMHU O pacmpeeIeHU MOJHOMOYM, COTJIallleHUIMU, YeM YePT TOJIbKO HE IITyTHUT.
Ho, ecrectBeHHO, 3TO MOTJIO OB MPUBECTU, NTPU PEATbHOM MCIOJHEHUU BCEX ITUX
HOPM, K aCHMMETPUYHOCTH U Xa0Cy B YIIPABIIEHUN TOCYIapPCTBOM.

KoHeuHo, caMbIM TJTaBHBIM MUHYCOM KOHCTUTYLIMU, KaK-TO BCE TIPO 3TO CETO-
ITHST MOJTYAT, €CTECTBEHHO, SIBJISICTCSI cBepxmnpe3naeHTcKas Koneruryims. MbI Bce
po 370 mpekpacHo 3HaeM. [Ipesunenrta Poccuiickoii @enepaiini HEBO3MOXHO OT-
PEIINUTH OT ero JOJLKHOCTH HU ITPH KaKNX 00CTOSITEILCTBAX, ITOTOMY UTO OH, C OTHOMU
CTOPOHBI, TI0 cTaThe 91, HEIPUKOCHOBEHHAS IMYHOCTD, C APYTOM CTOPOHEHI, CKa3a-
HO, Y4TO €r0 MOXHO OTPEIIUTh TOJBKO TOTIA, KOTIa OH COBEPIIUT IPECTYIICHHE,
a JIJIs 3TOTO JOJIKHO OBITH 3aKmoueHre BepxosHoro Cyna. DTo Kak?

A TIapJIaMeHT y Hac MOXET OBITh pacIyllieH, eciiu Tpu pa3a He u3depet [lpen-
cenatens [IpaButenbcTBa, eciv BOTyM HenoBepus [IpaBuTeabcTBY OyneT BBIBEIECH,
notom Ilpe3uaeHT penaet: Koro yopats, [IpaBUTe1bCTBO MJIM MApJaMeHT.

CoOCTBEHHO TOBOPSI, €CJIM BCTIOMHUTD, B KAKUX YCA0BUSIX KOHCTUTYLIMS TPUHU-
MaJlach, HUYETO YIUBUTEIBLHOIO B 3TOM HET. BBl IIpeKpacHO MOMHUTE, YTO BMECTO
KoncTutymm, Kkotopast 6pl1a padpadortaHa KoHCTUTYIIMOHHON KOMUCCHUEH, BMe-
CTO TeX CaMbIX CIIOPOB, O KOTOPBIX TOBOpUJT BukTop JIeOHMIOBIY, BCe 3aKOHUMITOCH
M3BECTHBIMH COOBITUSIMM BOKPYT beloro moma, m 5T0 OBUIO B KaKO¥-TO CTEIEHU
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BakxaHaJlMeil mooOenuTteneii. Brl 3HaeTe, KaK MOHIOJbCKHE KHSI3bsS pPacCTUIAIUA
Ha TOBEP>XKEHHBIX PYCCKMX KHS3BSIX TOCKU M MOTOM mpaszgHoBaiu. M, K coxare-
HUIO, MHOTHE CHIOMWUHYTHBIMU HACTPOCHHUSIMHM TOTIA MOJIb30BAJINCh, HE TIOHMMAs,
yT0 KOHCTUTYLIMST — 3TO TOKYMEHT Ha MHOTHE ToJIa.

U ceifuac MHOTHME U3 TeX, KTO TToAmepkuBaeT KOHCTUTYIINIO, COOMpPAOTCS ee T10-
MEHSITh, TOBOPSIT, YTO OHU OB MOJIOIHI (KaK-TO I IIPOYUTAJT O TAKOM BEICKA3bIBA-
HUHM CO CTOPOHBI XaKaMaJbl), OHN HE TOHUMAJIH.

Ho, TeM He MeHee, HeCMOTPS Ha TO, YTO Haila KOHCTUTYIIUS TaK HeCOBEPIICH-
Ha, 5T ObI, COOCTBEHHO TOBOPSI, MOAACPKaI OBl MHEHIE OOJIBIIMHCTBA TeX, KTO 3/IeCh
BBICKA3bIBAJICSI O TOM, YTO MEHSITH €€ ceifuac, Imoxamnyii, Hi K 4emy. 51 cBoe MHEHHUe
TOTBITAIOCh OOBSICHUTD.

Brbl 3HaeTe, Obl1a B cBOe BpeMs Takasl (ppasa: CBUPENOCTb POCCUMCKUX 3aKOHOB
KOMIIEHCUPYETCSI He00s13aTeIbHOCThIO MX UCTIOMHEeHHMsI. BOT Tak »ke MOXXHO cKa3aTh
npo Hanry KOHCTUTYLIMIO, TOJIbKO 3aMEHUB CJIOBO «CBUPEITOCTh» HEJIEIIOCThIO U Je-
KJlapaTMBHOCTBIO. Hampumep, ¢enepaTBHbBIE OTHOIICHUST «YCTAaKAHWIMCH» CaMK
co00li B cUJly, KOHEYHO, HE OUEHb BECEJIbIX O0CTOSATENbCTB, CBI3aHHBIX C (PUHAH-
COBBIMM TPYIHOCTSIMM U TIPOYMMU OenamMu. Ho, TeM He MeHee, 3TO TTO3BOJIMIO CO-
XpaHUTb ToCcyaapcTBO. HUKTO ke He BCIIOMUHAET O TOM, UTO cyObeKThl Demepainn
MOTYT 3aKJTI09aTh JOTOBOPHI C IIEHTPOM, HAIIpUMED.

[To moBomy CBepXIPEe3NIEHTCKOMN pecTyoInKu. Bel ToHMMaeTe, B COBpeMEHHBIX
YCJIOBUSAX (I BRICTYITAIONINX KOJUIET B 3TOM ILIaHE TIOIIEPKMBAIO), B YCIIOBUSIX BHE-
IIHETTOJIUTUYECKUX, KOTIa CTpaHa (DaKTUIEeCKH IpeBpallacTCcs B OCaXKICHHBIN JIa-
repb (4TO 3TO CKPBIBATh!), TOXE 3TO, B 00IIEM, He JOKHO padoTaTh. B cMmbicie —
HEe 110 3TOro ceiiuac, MEHSTh B 3TOM OTHoIIeHUU KoHcTutyuro.

OcrajbHbIe MOMEHTHI HecOBepIlIeHCTBA KOHCTUTYIIMY CBSI3aHbI HE ¢ HEll caMOi,
a C TeM, YTO MBI €€ IIPOCTO He UCTONHsIeM. MBI Bce 3HaeM, YTo MHOrue ctatbu KoH-
CTUTYLIMU HE MCITOTHSIIOTCS IO TOM ITPOCTOI MPUUYMHE, YTO HE XBaTaeT SKOHOMMYE-
CKHX OCHOB. Benb BCITOMHHUTE, YTO Y HAC IJIUTEILHOE BpeMsl MUHMMAaJIbHAsT 3apIiia-
Ta TpyHaa opUIIMAILHO OblIa HIKE MUHUMAJTBHOTO IPOKUTOYHOTO MIHUMYMA. T. e.
0 KaKOM COLIMAJIbHOM TOCYIapCTBE MOXKHO TOBOPUTH?

B 3aximoueHmne X04y cKa3aTh, 9YTO BCe-TaKM, TeM HEe MEHee, €CIU YTO-TO MEHSITh,
TO HY>KHO MEHSITh HaIlly KM3Hb. I MEHATH e¢ Hy>KHO HE paalKaIbHBIMU METOIAMMU,
TOTOMY YTO MHaue ToBToputcs Tparenust 1917 m 1993 rr. mpomutoro Beka. Heooxo-
UM, KOHEYHO, KaKO¥-TO KOHCEHCYC.

Cnacubo.

O.T. Pymsanues. Cnacu6o, Cepreii AjiekceeBud.

Konneru, ceituac xouy npenoctaButh cjioBo KOputo KOpreBuuy bonawipeBy, on-
HOMY U3 sipyaiiiiux HapoaHbix aemnyratoB Coroza CCP.

IMoxanyiicta, FOpuit FOpbeBuu.

1O. 0. Boaapipes. Criacu6o!

OueHb MHTepecHas auckyccus. I mocraparoch MOAPOOHBIN TEKCT OIMyOJIMKO-
BaTh, a TEIEePbh BEICKAXKYCh KOPOTKO, TE3UCHO.
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IlepBoe, MpuMeHUTEIBLHO K cTaThbe 30pbKUHA. BooOIe-T0, KOHCTUTYLIMOHHBII
Cy TOBOPUT HE CTaThsIMU B ra3eTax, a CBOMMM pelieHussMu. Tak Bot, KoHcTuTyu-
oHHbII Cyq B ocjieqHee BpeMsI 4acTO TPUHMMAET TaKKe PEIIeHHUS, 9TO TaK U He T0-
HSITHO: COOTBETCTBYET JIM 3TO KOHCTUTYLIMOHHBIM HOpMaM WJIM HeT. A OH, BpOIe,
TaK TOBOPHUT, YTO B TAKO# TPAKTOBKE 3Ta HOpMa He IIPOTHBOPEUNT 3aKOHY. TOT, KTO
HEMpaBWJIbHO TpaKTyeT, 3To ero aejo. T.e. B pe3yabrate KoHcTuTylMoHHbI Cyn
HE OKa3bIBaeTCs 3aIIUTHUKOM KIIIOUEBEIX IIpaB, CBOOOI M MHTEPECOB IroCyIapcTBa
B CIUIY BOT TaKO¥ MATKOI ITO3UILIMH, KOTJA HY>KHO OBLIO OBI IIPUHSTH pellleHNe, KO-
TO-TO K YeMY-TO 00sI3bIBatoIIee. B pe3yabTaTe BRIXOAUT PeIlIcHHE, IIPAKTUIECCKH HH-
KOTO HU K YeMy He 00sI3bIBalollIee.

Ho, B cBs13u ¢ 3TUM, s mipu3biBaio Bac, cienys Koncrturynmonnomy Cynmy, pac-
cMarpuBaTh He pocTo KoHcTutyimio, a KoHCTUTYLIMIO ¢ yyeToM ee MmpaBoIpuMe-
HeHus. Tak BoT, KOHCTUTYLIMS C yueTOM IpaBONIPUMEHEHUS 3alUIIAET JIU CETOMHS
KJII04YeBble TpaBa 1M cBoOonbl rpaxknaH? Hampumep, B KyHueBo ceiiyac OYHTYIOT
monu. OHM OYHTYIOT ITOTOMY, YTO Y HMX MPOCTO OTHUMAIOT UX COOCTBEHHOCTbh, UX
XKUJIbe. DTO He TIepBhIii cayvail. HaunHanoch, Kak Bbl TIOMHUTE, ¢ VIMepeTMHCKOM
JIOJIMHBI TIpK moarotoBke K Onmummuane B Coun. Torma y fomeil OTHUMAIA WMY-
11IECTBO IO/ MPEeAIOTOM rocyaapcTBeHHbIX HyX 1. Ceiluac uaeT BCcioay pekjiama: rmo-
KymaiiTe XWibe, amapTaMeHTsl B IMepeTnHCKOi#t mommHe. T. e., TIo cyTH, Y JIfoaei
OTHSIUIM X COOCTBEHHOCTD Paay JaJbHEUIIIC KOMME PITUAT3aIINT.

U ceituyac, umeHHo B nipenaBepun 25-netust Koncruryuuu, B Jlyme Bo BTOpoMm
YTEHUU TIPUHUMACTCS 3aKOH O NajbHEHIIeM YIIPOIIEHUN U3BITHS COOCTBEHHOCTHU
y JIfoJieli, HO YK€ He paau TOCyIapCTBEHHBIX HYXK, a paay IPagoCTPOUTEIbHBIX MH-
TepecoB. DTO 3HAYUT, YTO KTO-HUOYIb U3 TeX, KTO TOBOPUT, YTO Y KOTO HET MUJUIM -
apna, MoliId BCe TyAa-To, IOOOMPYET rpadloCTPOUTEIbHbBIC TIJIaHbl, KOTOPbIE TTO3BO-
JISIIOT y JII0OOOTo 13 Bac, JJI0OOro U3 TeX, KTO Hac OyIeT YMTaTh U CIyllaTh, OTHSITh UX
COOCTBEHHOCTb.

KoHcTuTymst BMecTe ¢ TeM MeXaHM3MOM (POPMUPOBAHUS ITapjlaMeHTa, KOTO-
pBIil OHa 3aJI0XKuJa, BMECTe ¢ MeXaHU3MOM (opMupoBaHus KOHCTUTYLIMOHHOTO
Cyna 1 Tak jajee, B COBOKYMHOCTM CO BCEMU MeXaHM3MaMH, KOTOpble OHa CO-
3aa, 3alldiIacT BOT 3TH 0a3WCHBIC mpaBa Jjoneii? OKa3bIBaeTCs, 9YTO HET. DTO
TEePBEIA TE3NUC.

Bropoit te3uc. K 25-netnio KoHCTUTYLIMY HEIUIOXO OBI TTOABECTU TTPOMEXKYTOU -
Hble UTOrU XU3HU 1o 3Toit KoHctutyuuu. [TpoMexXyTouHbIli UTOr TaKOB, C MOEi
TOuKHM 3peHus. K ncropruecku Hen30e:KHOMY, C MOEH TOUKHU 3PSHUSI, TTIPOTUBOCTOSI -
HUIO ¢ 3amagoM (KTO He CUMTaeT HeM30eXXHbIM, TO TTOCMOTPUTE Ha BHEIIHEE IMPO-
tuBocTostHUe KuTtast ¢ 3amagom) Mbl TTOAOIUIM HEOBIBAJIO OC/Ia0JeHHBIMU, MPEXIE
BCETo, 0CJIa0JeHHBIMU HayYHO-TEXHOJIOIMYeCKM. Halll 5KoHOMUYecKuit oTeHLual
CEroJIHsI He MO3BOJISIET JOJTOCPOUYHO, BCephe3 MTPOTUBOCTOATH 3amnany. £ 3To roBopio
He K TOMY, UTO He HaJ0 MMPOTUBOCTOSITh, a TOTOMY, YTO MbI KOJIOCCAJTbHO OCIa0JIEHBI.

MOXKHO JI TOBOPUTH 0 TOM, UT0 KoHcTUTY1LIMS 30¢ch He ipmdeM? C Moeii TOUKH
3peHusl, Heib3s! S ObLT OUH U3 TeX, KTO 25 JIET Ha3al TOBOPUJ CBOUMM U30MpaTeisiM,
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korga oamnorupoBayicst B Coset @enepanun: «Ecian Bbl XOTUTE rojiocoBaTth 3a 3Ty
KoHctutyuro, He mochuiaiiTe MeHs B TapJaMeHT, He TOJIOCYITe 3a MEHsI, He MOChI-
JTaiiTe MeHs B ITapjlaMeHT CO CBSI3aHHBIMM pyKaMW». Sl TOBOPWJI Jalibllie, 4TO TpaBa
¥ CBOOO/IBI MPOBO3IJIAIIIEHBI IPEKPACHBIE, a MEXaHU3MBI YIIPABJIEHUS TOCYyIapCTBOM
3aJIOKEHBI TaKWe, YTO OHM HEM30EKHO TTPUBEAYT K PAa3BOPOBBIBAHUIO TOCYIapCTBA.
4 06 3ToM roBopun 25 et Hazaa! K pa3BopoBbIBAHUIO rOCyIapcTBa U TUCKPEIUTA-
LU BCEX STUX MPEeKPaCHBIX UIICi!

Pasge aroro He ciayunnocwk? Ota KoHCTUTYIMS, Bce KOHCTUTYIIMOHHBIE Mexa-
HU3MBI, BKJTIOYAasT MeXaHM3MbI (hOPMUPOBaHUS TapiamMeHTa, KOHCTUTYIIMOHHOTO
Cyna, 3alIMTIIM HAC OT 3aJIOTOBBIX, KPEAUTHBIX ayKIIMOHOB? 3aIlIUTHUIN HAC OT TOM
MacIITaOHOM YTeUKM BCETO TOr0, UTO HapaboTalu mpeabiayiiue mokojaeHus? He ka-
MUTala, a BCETO COBOKYITHO, BKJIIOYAs HAYYHO-TEXHOJIOTUYECKUE PEIIeHUs U TaK
Jlajiee, KOTopble MpOM30IIUIH 3a 3TU ToAnl? Het, He 3amuTuial

4 HamoMmHI0, B peKkpacHoM (punbme bopTko o bynarakosy npodgeccop IIpeos-
paXkeHCKUIi, B UCTIOJTHEHUU EBCTHTHeeBa, TOBOPUT, YTO JaiiTe MHE TaKyio Oymary,
YyTO BceM OymaraMm Oymara, 4ToObl ObL1a OpoHeii. Tak Bot, cTaja v Halla KoHcTu-
TyUMst OPOHE IS 3alUThI TOCYIapCTBEHHBIX MHTEPECOB, IS 3aIlIUThl MHTEPECOB
rpaxnaHnHa? Y Hac Bcepbe3 00CyxXaaeTcsl BOmpoc o niepenade Kypuibckux ocTpo-
BOB TIOJ TIPUKPBITUEM COBMECTHOTO X OCBOEHMsI. MBI BUepa 3aIlliChIBAIN TIepea-
4y, TaK BeAyLIMi Ha ITIOJIHOM CEPhe3e CTal TOBOPUTh O TOM, uTo Jdekmapauus 1956 r.
YYyTh I He BbIlle KOHCTUTYLIMM, 9YTO MBI O0SI3aHBI OTIATh.

JlagHo, Tam ellie UAYT ITeperoBOPhl. A TEPPUTOPUH TaK HA3bIBAEMOTO OTICPEKar0-
11IETO Pa3BUTHUs MIPaKTUUIECKU O AJSICKUHCKOMY BapuaHTy? Ha moiarocpoyHo caa-
I0TCs1 Halu TeppuTopun. Yrto Tam Oymet? AJscka WM aHKJaBbel Harogooue Koco-
BO? DTO MOXKXHO MPOTHO3MPOBATh, UTO TaM 4YTO-TO OyaeT. Dta KoHCTUTYyLIMSA, 3TOT
KOHCTUTYILIMOHHBII MEXaHM3M HAC He 3allUIIaeT OT TAKUX PEIICHUIA.

C y4eToM OrpaHM4YeHHOCTH BPEMEHHU, TIOCJIeIHEE.

3amMeyvareIbHO C HayYHO-TeJarornuyeckKoil TOYKM 3peHHUsI, YTO CTYIEHTH BMECTe
¢ mpenoaaBaTesiIMu pazpadaTsiBaloT HOBble KoHcTUTYyIMU. DTO 0ueHb 310poBo! Ta-
KuX npoekToB KoHcTuTymm paspadorano mHoro. Ho st obpaiiato Bailie BHUMaHuUe,
YTO Halla HeIHeIIHss KoHCcTuTyIus mpenmnoaraeT Apyroit MexanusM. KoHctury-
mronHoe CobOpaHue, Ha KOTOPOe TIPUAYT JIIOAU U OyAyT pa3pabaThiBaTh HOBBIH MTPO-
€KT, a He OpaTh KaKMe-TO YKe HallMCaHHbBIE.

IToaTomMy paboTa 04eHb BaxkKHasi, HO MPEICTaBIICTCS, YTO OHA JOJIKHA BECTHUCH
HEMHOXKO B apyroii (popme. ECTh HEKOTOPBIIT HAOOP KIIFOUEBBIX BOIIPOCOB, KOTO-
pble HY>KHO 00CyXI1aTh B OOLLECTBE U MpeaiaraTb Kakue-To, 0ojee Uil MeHee, co-
IJIaCOBaHHBIEC TTOAXObI K UX PELISHUIO JUISl OYAYIIUX KOHCTUTYLMH, eCJI KOraa-To
OHM OYAYT MPUHUMAThCS.

Kakue kiroueBble BOIPOCHI HE MPOTHO3UPOBAIUCH 25 jeT Hazan? Hampumep,
25 et Ha3al HUKTO He MOT IMTPOrHO3MPOBaTh TAKOI MacIliTad pOCTOBIIUYECKOrO 3a-
KabaJleHMsI HalIUX rpaxaaH. DTo ¢yHAaMeHTaJbHbINM Bompoc! 25 jeT Ha3aa HUKTO
HE MOT MPOTHO3UPOBATH (MJIU KTO-TO TTPOTHO3UPOBAJ, HO MaJIO, KTO), YTO MBI OKa-
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JKeMCSI MPaKTUYECKHU 10 PSITY HalpaBIeHUH B MTOJ0XEHUY 9KOHOMUYECKON HEOKO-
JJoHuu y 3anafa. 9To oauH U3 hyHAaMEHTaJIbHBIX BOITPOCOB.

25 et Ha3am, HAaBEPHOE, HUKTO HE OXKMAAI, UTO TaK 0€CCOBECTHO OYIyT OTHUMATh
COOCTBEHHOCTb y rpaxkaaH. KOHCTUTYILIMY TTUIIIYT HEe TOJIBKO TEOPETUKH, HO U, B 3a-
BUCHMOCTH OT KJTIOUEBBIX ITPOOJIEM, KOTOPBIE OIIYIIAIOT Ha ce0e COIIMaIbHBIE CIIOU,
WX BBIPA3UTEIIN, TIOJTUTHYECKIE CHITBI.

4 pu3BIBa0 K MPOTOKECHUIO TOM paOOTHI, KOTOPYIO BEAYT yBaXKacMbIe dKC-
TEPTHI, B TOM UYKCJIC HE TOJHKO B YACTH HAITMCAHUS KOHKPETHBIX, KPACUBBIX JT0-
KyMEHTOB, KaK KoHCTUTYIIHSI, a B 9YaCTH MAaKCUMAaJIbHOTO COTJIaCOBAHMS TTO3UIINIA
10 KJIIOYEBBIM BoIlpocaM. Hampumep, B TOM BapuaHTe, KOTOPBII MBI TOTOBUJIU
nepe Npe3uIeHTCKUMU BbIOOpaMy (2 MBI IIPOBEJIM IIEPETOBOPHI MEXIY JIEBBIMU
¥ HallMOHAJbHO-NAaTPUOTUIYECKUMU CUJIAMU), TI0 BOIPOCY 00 U3BSITUN COOCTBEH-
HOCTM MBI 3allMcaliu YeTKUil U sicHblil myHKT. [loxanyiicta, Ais1 TocyaapcTBeH-
HBIX HY>KIT MOXKHO U3bIMaTh, HO TOTJAa Heb3sl He MeHee 100 JeT mpuBaTU3upOBaTh
¥ KOMMEPIUAIU3MpoBaTh. MBI He HAITMCAIN KPACUBYIO, TOTOBYI0O KOHCTUTYIINIO,
MBI TTPEIUTOXKIITN IO KOHKPETHOMY, OCTpEMIIIeMy JIJTsI 00IIeCTBa BOIIPOCY KOHKPET-
HOE pelieHne.

4 npennarato BeCTd pabOTy IO BbIpaOOTKE KOHCEHCYca B O0LIECTBE M0 Habopy
KJTIOUEBBIX TTPOOJIEM, KOTOPBIE CETOIHSI BOJTHYIOT OOIIECTBO, BEI3BIBAIOT MUTHHTIH,
JIEMOHCTpAIIH, 3a0aCTOBKM U TaK Jajee.

Cnacu6o.

M. A. Kpacno. IOpuii FOpreBrY, mpocBeTUTe MEHS, IOXAIyiicTa, TIPOKISITOTO
mmbepana. [Touemy HeM30eKHO MPOTUBOCTOSIHUE ¢ 3amamgom?

1O.10. Boanpipes. 51 ¢ ynoBoJbCTBHMEM OBl MOTPATUI BpeMsI, HO HE XOUY €ro oT-
HUMAaTh y APYTUX BBICTyHAOIIMX. S HAIMIITY 00 3TOM B CTaThe, KOTOPYIO ITOATOTOB-
JIIO 10 pe3yJibTaTaM 3TOro MeponpusTus. Baiil Borpoc He ocTaBiio 6e3 BHUMaHUSI.

O.T. Pymsanues. /loporue Koyjieru, HarloMrMHalo, 4To wieHaMmu KoHCTUTYLMOH-
HOTO KJIy0a SIBIISTIOTCSI JIFOAM CaMBIX Pa3HBIX MOJMTUYECKUX B3IJISIIOB, Y HAC Bcerma
TIPU3HAETCS NIEOJIOTMUECKOe MHOTO00Opa3re BO BceM ero ITposiBiieHnH. Ho Hara 3a-
Jlaya — uckKarthb odliee, To, UTo Hac oobeanHseT. O6uee! BoT 310 — camoe riaaBHoe.

Ceiiuac BeICTyIIaeT otell BeeBoston YarummH, KOTOPEIH SIBIISIETCST 9Ke-TaBoi Cu-
HoOIaJIbHOTO oTaeia 1mo oTHomeHusIM PIILI u o6iectBa. OH maBHMIT YeH HAIIETO
KoHcTurymoHnHoro kiayoa.

IToxanyiicra, otel; BceBoso.

B. A. Yamumn (oten Beesosoa). bonbioe crmacu6o, Oner 'epmanoBuy!

4 31ech BrICTYMAIO KaK 4jieH coobiecTna « Pycckas Muccus», KOTopoe o0cyKaa-
JIO, B YaCTHOCTH, TeMbI, CBSI3aHHBIC ¢ MapaMeTpaMu HoBoil KoHcTutyuuu. MoxeTt
OBbIThb, HET OTHO3HAYHOI'O MHEHMS O TOM, €CTh JIU OOIECTBEHHBIN 3aIIpoC Ha U3Me-
HeHre KOHCTUTYLIMM, HO ST COBEPIIEHHO YOEXIeH, YTO MHOTHE JIFOAN (MOXET OBITh,
OOJIBIIMHCTBO aKTUBHBIX JIIOJCI) BUAST HEKOTOPBIN KPU3UC B OTCYTCTBUU BBICIIICH
TIpaBObI, BRICIICH CITPAaBeIIMBOCTH B HAIlleM HBIHEIIHEM YCTPOMCTBE rocymapcTBa
U1 9KOHOMUKO-COLMAJIBHOM cUcTeMe.
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A BbICIIas MpaBaa dosee 3HaUMMa, YOeKIeH B 3TOM, YeM OOIIECTBEHHBI 10T0-
BOD, a TeM 00Jiee TOrOBOP MUTHBIN, KOTOPBI BO MHOTOM JIET B OCHOBY ITpeoOpa3o-
BaHMit Havyama 90-X IT.

CoobmectBo «Pycckass MucCcHUs» TIpeiarajio HECKOJIBKO pa3, M s TIpeiarail
HECKOJIBKO pa3 B JJUYHOM KauyecTBEe cOOpaTh HOBBIN OOILIECHAIIMOHAIBHBINA (opyM,
nonoOHbIN YupenuteabHoMy cobpaHuto uin 3eMckomy Cobopy, 4ToObl BCEpbe3
TIePEOCMBICIINTh OCHOBBI HAIlET0 3KOHOMMYECKOTO M COLIMAJIbHOIO YCTPOMCTBA,
OTYACTH YCTPOMCTBA MOJIMTUICCKOTO. be3 3Toro oueHbr MHOTHE HepelIeHHBIC TTPO-
GJieMbl OYAyT YXOOUTh He B OYHTHI, HE B peBoIOLMIO (c1aBa bory, 4To oHM y HAC
TOKa He OXXMUIOAIOTCs), HO B LIIYXYIO 37100y, KOTOPYIO MBI CETOIHS HAaOII0gaeM CpeIn
OOJIBIIIOTO KOJIMUECTBA JTIOACH — OT MOXWIBIX TIPUX0KaH XpaMOB JI0 JIEBOI MOJIOfIe-
KM — B CBSI3U C TEMU ITPeoOpa30BaHUSIMU, KOTOPHIC BEAYTCSI.

Mbl ipuHsIU B coobiiecTBe « Pycckast Muccusi» TIOKyMEHT Iof Ha3BaHueM «I1o-
MeuTaeM 0 HOBoM KoHctuTyumm»'. 5l cunralo, 4ro Mbl UIMEEM Ha 3TO MTOJHOE IIPaBo.
Cepreit Hukonaesuu babypuH yyacTBoBas B 9Toit paboTe.

Bot s Heckobko opmypoBok. [Ipemiaraercst mpornucaTh MPeeMCTBEH-
HOCTB Halllell CTPaHBI OT BCEX CAMOCTOSITEIbHO M30paHHBIX ee HapoaaMu (hopM To-
cydapcTBEHHOro ObiTUs, BKiItovasi Poccuiickyto umneputo u CCCP. Ilpennaraet-
cs cKazaTh O TOM, 4TO Haponm Poccui coCcTOMT Kak M3 ee TpaxkaaH, IPOXKMUBAIOIINX
Ha TCPPUTOPUH CTPaHBI WJIM BHE €€, TaK W U3 JIoAcit, KOTOPhIe IeKIapUpPYIOT IIPH-
HaIJIeXKHOCTh K Hapoay Poccnu 1 BameioT pycCKUM SI3BIKOM. DTO TIPUHSTO B BeH-
TPUH, 3TO B TOI WJIM MHOM CTETICHU MPUCYTCTBYeT B mpase M3pauis u ['epmanuu.
[Touemy MBI HE MOKEM 3TOTO caeIaTh?

Cnenyromast uaes — 3to npaBo Poccun u poar Poccum 3ammiath 3aKOHHbIE WH-
Tepechl BCeX YacTeil HapoJa B JIIOObIX MeCTaX ero npedbiBaHus. Sl cuMTawo, 4To 3TOT
JIOJIT MBI CETOHSI HECKOJIbKO OTCTaBWJIM B CTOPOHY, HO HEMCIIOJIHEHUE 3TOTO 10T,
roBOPS1 OMOJEUCKUM SI3bIKOM, «BOITUET K HEOY».

ITpornuchiBaHMe OJHON W3 MMEIOLIMXCS IIEHHOCTEel — IpaB W CBOOOJ Yeso-
BeKa M JIaXe eT0 KM3HU — KaK TJIaBHOUM co3/1aeT AucOasiaHC B CMBIC]IE BEPHOCTH
Hallell UICTOPUYECKON TpaIuIliK, BEDHOCTH CAaMOCO3HAHUIO HAllleTo Haponaa. Bor
Takas Tpemraraercss dopmynupoBka: «B Poccum mpusHamoTcs MHOTOBEKOBBIE
HpaBCTBEHHBIC IICHHOCTH, JICTIINEC B OCHOBY HAIMOHAJIBLHOM Tpamuluu, — ACP-
JKaBHOCTB, COJIMIAPHOCTD, CIIPaBeIIMBOCTD, CBOOOIA, YeCTHOCTh. B Poccnu mpu-
3HAIOTCS LIEHHOCTH IIpaB U CBOOO TMYHOCTH, €€ OTBETCTBEHHOCTHU M I0JTa Mepe
PonuHoii, TpaguIiMOHHON CEMbH, OOIIIECTBEHHOIO COTJIacs BOKPYT HaIlMOHAJb-
HBIX UHTEPECOB».

MHorue nneHHocTH B KOHCTUTYLIMU He MpeacTaBAeHbl I JOJKHBI ObITh Mpe/-
CTaBJIeHbI OoJiee BHICOKO B LIEHHOCTHOU uepapxuu. Ellle ogHO Hallle npeaioXeHue:
«B Poccum uneosiornuyeckoe MHOrooopasue CyIiecTByeT B paMKax COIJIacHsl O LIeH-
HOCTSIX U O HAalIMOHAJIBHBIX MHTEpecax. Mmeonorust moJMTuIecKuX napTuid, peim-

' URL: http://rumission.ru/dokument/pomechtaem-o-novoj-konstitutsii/
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TUO3HBIX MM UHBIX OOIIECTBEHHBIX OOBEIMHEHU, COLMATbHBIX TPYIIIT HE MOXKET
YCTaHaBJIMBATbCS B KAYECTBE 00s13aTeIbHOM J1s1 TpakaaH».

Nrtak, He MOKHO OBITH 00sI3aTEebHON WACOJOTMH, HO JOJDKEH OBbITh HEKWIA,
€CJIV XOTUTE, UACHHBII KOHCEHCYC BOKPYT LIEHHOCTE, BBIpaXKeHHBIN Ha yPOBHE TO-
cylapcTBa.

Hanee. B KakoM-TO cMBbICJIE MbI OTBE€YaeM TO-HOBOMY Ha BOTIPOC O MEXIY-
HapomgHOM mpaBe. Ero HOPMBI JOJDKHBI TTPOXOAUTH Uyepe3 paTU(UKAIINIO KBaJH-
(puUIMpoBaHHBIM OOJIBITMHCTBOM MOCJIC BCCHAPOIHOIO OOCYXKICHMS M HE MOTYT
CTOSITH BBIIIE, YeM KOHCTUTYIIMOHHBIC 3aKOHBI Poccum. ITo-mMoemy, aTta mmes
yXe CeromHs ITOJIydaeT IMOAACPXKKY OOJBIIOr0 KOJIMYECTBA CICIIMATUCTOB, €CIN
He OOJIbIIIMHCTBA.

M nocnegnee. AbcomotHo mpaB Banepwuii JIMutpueBuu 30pbKMH, KOraa OH
TOBOPUT, UTO Y HAC HE PACKPHITO MOHSITHE «COLIMATIbHOE TOCYIapcTBO». M BOT MbI
npeagaraeM oueHb MPOCTYIO Belllb. S He yBepeH, YTo 3To TeMa Uil momnpaBku B KoH-
CTUTYLIMIO, HO 3TO, IO KpaliHeil Mepe, MOXKET ObITh TEMOI JIJISI KOHCTUTYLIMOHHOTO
3akoHa. [Ipetaraercst cka3aTrh, YTO JOXOIbI OT MCITOJIB30BAaHMS TIPUPOIHBIX pe-
CYpCOB 00OpanialoTcs B TOJIb3Y TOCYAapCTBa, a HE B YaCTHYIO TTOJIb3Y, PACXOIYIOTCS
TOJIBKO B IIeJisiX obecriedyeHust 00si3arenbcTB Poccuiickoit Pepepalinvi Kak COLM-
aJTLHOTO TOCYIapCTBa U B LIEJISIX ITOMAEPKaHUSI 000pPOHOCITIOCOOHOCTH CTpaHbIL. Mc-
KJTIOUeHNEe — ACHBIY Ha 3apIIaThl B JOOBIBAIOIINX OTPACIISX, Ha X MOIACPXKaHME
¥ pa3BUTHE.

Bort, Bpoze Obl, mpocThie uaeu. S moHruMaro, 4To 3a KaxKI0i U3 HUX MOXET CTOSITh
Cepbe3HbIN MepenesI BIaCTU M COOCTBEHHOCTH, HO 0€3 3TOTO MBI HE OTBETUM Ha KPUK
0 HeCIpaBeIJIMBOCTH — IMOKA MOJYATUBBIA KPUK, — KOTOPBII MCXOIUT U3 MHOTUX
yacTeil Halllero oo0IeCcTBa.

Cnacu6o. YcrexoB BceM B 10OPBIX Jeiax.

O.T. Pymanues. Cnacubo 6osbli0e, oter] Bcesonos.

Ceituac BoicTynut [1aBen AnekceeBud MenBeeB, 0O1LeCTBEHHBIN (prHAHCOBBIN
oMOyzacmeH, B 1990—1993 rr. uneH KoHCTUTYIIMOHHO KOMUCCHUU, HAPOIHBIN eIy~
tat Poccuiickoit @enmeparmu.

[TaBen AnexceeBUY PYKOBOIWII TOI ITOAKOMUCCHEH, KOTOpast TOTOBUJIA TIPEIJIO-
JKeHUs 10 (hmHaHcaM, 0aHKaM 1 9KOHOMUYECKIM OCHOBaM B CaMOM IIEpBOM Bapu-
aHTe TpoekTa KoHCTUTYIINN.

I1powy Bac, [1aBen AnekceeBuu.

II. A. MenBenes. Criaci6o 6omnbinoe, Oner 'epmaHoBuy.

OtBeTcTBeHHbIN cekperapb KoHcTuTyumoHHoit komuccuu Oner PywmsiHien
0e30TBETCTBEHHO M 0€3KaJ0CTHO MOPYYWI MHE M0Ka3aTh, YTO KOHCTUTYLIMOHHAS
KoHI1enius ycrpoiictBa LleHTpasbHOro 6aHKa MmpaBuibHAasI, XOTSI TTOYTU BECh POC-
CUICKMI1 HapoJ TBEPAO 3HAET, YTO 3TO He Tak. Ho, TeM He MeHee, pUCKYS XXU3HbIO
M YECThlO, S TIOMPOOYIO.

B Konctutyunu npo LleHTpanbHblIli 0aHK HAITMCAHO COBCEM HEMHOTO U HE OYEHb
sicHo. CopepkaTelbHbIE YTBEPXKICHUsT UMEIOTCSI TOJIbKO B 75-i1 crarbe. Mx Bcero

53



54

Pasgen |. KOHCTUTYLMOHHBIN KNy6: 25 neT KoHeTutyumm Poccuiickoit ®epepaunn

IBa: «/leHexxHass SMUCCHUSI OCYIIECTBIISIETCS MCKIIOYUTEbHO LleHTpanbHbIM OaH-
koM Poccniickoit Denepanmm» 1 «3ammra 1 obecredeHrne YCTOMIYMBOCTH PYOIIst —
ocHoBHas (yHkuMs LleHTpansHoro 6anka Poccuiickoit Menepainiy, KOTOPYIO OH
OCYIIECTBIIIET HE3aBUCUMO OT APYTHX OPraHOB TOCYIapCTBEHHOM BIaCTH».

[TepBoe yTBep:KAeHKE, TIPO SMUCCHIO, OOBIYHO HE BEI3BIBACT IIPOTECTA.

Ecau ObITh TOUHBIM, MHE JBaKABI IIPHUIIUIOCH BCTPETUTBCS C OTTOPKEHUEM UICH
€IUHCTBEHHOTO SMUCCUOHHOTO IICHTpPA JIJIsST OMHOM BATIOTHI.

[TepBorii pa3 B camom Havane 90-x — emie m0 npuHATAS coBpeMeHHOo KoH-
ctutyuun. Torma B BepxoBHblii CoBer PCDCP mpuexana aeierauus JeMyTaToB
MECTHOIO TMapjaMeHTa ogHO# u3 pecryosuk B coctaBe PCDOCP ¢ tpeboBaHuem
pa3pelInTh SMUCCUIO PyOJIsi He TOJIbKO B MOCKBe, HO U B CTOJIMILIEC PECITyOJIMKU.
IMpencenarens BepxoBHoro Cosera Pycnan MmpanoBuy XacOyaaToB MOPYYUJI MHE
yOeIUTh TOCTEI B TOM, UTO UX IpeioxkKeHue Hepeanusyemo. Hamo otnats gojkHOe
YyjeHaM JAejierallud — OHM OKa3aJMCh OYEHb MePeroBOpoCnocoOHbIMU. Yepes Tpu
JTHST JKapKUX TUCKYCCUI MbI MUPHO Pa3beXalliCh.

Bropoit pa3 MBICITE 0 HEeIMHCTBEHHOM LIEHTPEe SMUCCHHM BO3HUKIIA B beropyc-
CHM TOTHA, Korga oocyKmajics (OU4eHb TSI MEHSI He SICHBIN) TTPOCKT CO3TAHUST eIH-
Ho#t BamoTel Poccum m benmopyccun. MeHST mpuTiiaciit IUTsl BBICKA3bIBAHUS MOUX
aprymeHToB 0enmopycckuii [Tapmamenrt. [Tocie Moero BeIcTyIUIeHUS Ha ceccuu [Tap-
JIaMeHTa MEHS JOJIKeH ObUT MpuHSTH [1pe3uneHT ctpaHbl. [lapiaMeHT MOIO JIOTUKY
BBICITYIIIAJI OYCHB TOOPOKEIATSIFHO U He Bo3pakai, Ho [Ipe3nmeHT MeHST He TpH-
HSUT: TI0 CJTOBaM ITOMOIITHUKA, ObUT O9eHb 3aHST.

Bropoe yrBepxkneHue (o 3aiure M 00ECTeUYeHUM YCTOMUMBOCTHU pPYOJIST) TOXE
HE YacTO BBI3bIBAET AJIEPIUIO.

ITocTosiHHOE BO3MYIlIEHHE BbI3bIBA€T BbICKa3aHHass B KOHCTUTYLIMM MBICTb
o HesaBucuMoctu LleHTpanbHOro 6aHka. XoTsl W HesaBucuM-To LB kak-To
He BITOJTHE, a TOJIBKO IIPH 3alIUTe U 00eCIIeUeHNN YCTOMIMBOCTH pyoss. S B cBoe
BpeMs mpejiaran oosiee onpeaenaeHHble GOPMYJIUPOBKU s 75-1i ctaThbu. B cyete
oceHU — 3uMBI 1993 r. oHM ucye3nu 6e3 ciaega. Bo3aMoXHO, K CYACThIO JIJIST MEHSI.
OueHb TTPaBIOIIOA00HO, YTO CETOAHS YTEHNEe MOUX TOTJAIIHUX COUMHEHUIA He T0-
CTaBUJIO OBI MHE YIOBOJIBCTBUS. Ho maxke ckpomHast He3aBUCHUMOCTh LIb MHOTTIM
KaxXeTCs 3IMaTaxkHOM.

Cremyet cKa3aThb, 9TO Hesl He3aBUCMMOCTH LIeHTpaaTbHOTO 6aHKa HeCpaBHEHHO
OoJiee ujieHOpa3AeabHO, YeM B KoHCTUTYyIMU, U3/10XXeHa B 3aKoHe o LleHTpanbHOM
6anke. M s 5Ty Mae0 MHOTO pa3 IBITAICS 3aIIUTUTh IO COOCTBEHHOM MHUIIMATH-
Be, T. €. He NoXuaasich mopyyeHust OTBEeTCTBEHHOIo cekpeTapsi KOHCTUTYIIMOHHOMK
KOMMCCHHU.

He mory moxBacTatbcest 60apinmMuy yerexaMu. OObIYHO YIaCTHUKM CIIOpa MOKM-
JAIOT PUCTAIUIIE POBHO C TEMH K€ YOCKICHUSIMU, C KOTOPHIMU TTPUILIJIN.

B onpaBmanme cebe MOry cKas3aTh, 4YTO KyJbTypa JOKa3aTeIbCTBA B 9KOHOMMYE-
CKOIf HayKe JTaJicKo He JTOCTHIJIAa TOTO YPOBHS, KOTOPHI MBI HAOJIIOIaeM, CKaKeM,
B (pu3umKe u, TeM GoJiee, B MaTeMaTrKe. [103TOMY MPUXOIUTCS OrpaHUINBAThLCS pac-
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CYXIEHUSIMU, KOTOPbIE MHE KaXyTCsl MPABAONOAOOHBIMU, A CIYIIATENSIM, BIIOJIHE
BO3MOXHO, BOBCE HET.

J1st TpaBIONIONOOHBIX PaCCYKICHUI CITydail TIpeaoCTaByI, Ha MO B3IJISII, XO-
poiyto mouBy — npuMep BeHecyaibl. YUTo B BeHecyasibeKoii KoHCTHTYIIMM cKa3a-
HO TIpO HE3aBUCUMOCTh MeCcTHOTO LleHTpaipbHOro 6aHKa, MHE He M3BECTHO, HO TO,
YTO OH Je-(haKTo mogunHeH [1pe3naeHTy cTpaHbl, 1 3Hal0 TOYHO. B pe3ynbrare ogHa
3a IPYrOii BEHECYAJIbCKIE BATIOTHI IIPEBPAIIIAIOTCS B TIpax.

Hao6opot, ®enepanbHas pesepHas cuctema (LlenTpanpabrii 6ankK) CILIA Hesa-
BHCHMAa B OYeHBb BBICOKOI cTerieHr. MHOTO JIeT Ha3aa BO BPeMsI KAKOTO-TO O4epe/l-
Horo skoHomuueckoro kpusnca Konrpecc CILIA cobpascst ObIJIO IPUHATH 3aKOH
o nepeuucieHun B Gromker moxonoB ®PC. Torpamnuii aBa ®PC yoenun nmap-
JJAMEHT, YTO JeaTh 3TOr0 KaTeropuiecku Hejb3sl. DTO MOJOPBET HE3aBUCHMOCTh
®PC. IMapaameHt cornacuics, a @PC cran 100poOBOJBHO MEPEYUCIITh B OIOIXKET
4acTh CBOEH MPUOBLUIH.

Kak-To B Mou memyTaTcKue TOAbl KO MHE Ha IpUeM MpUIUIa MOXWIas JaMa
¥ pa3JIoXIIa Ha CTOJIE TOJUTAPOBEIE KYITIOPBI, HEKOTOPHIE M3 KOTOPHIX OBLIN HaIleya-
TaHbl B XIX Beke. Ee nHTepecoBasno, oomeHsieT in CoepOaHK 3TU KYMIOpbl HA pyoIn
o opuLmaabHOMY Kypcy. HecMOTpst Ha MOM YTOBOPEI ITPOJATh JOJUTApEl HYMU3Ma-
TaM, laMma ycnemHo ooMmeHsia ux B CoepbaHke.

Ynanoch i ObI YTO-HUOYIH ITOTO0HOE ¢ BEHECYJIBCKUM 00IMBapoOM?

Cnacu6o.

O.TI. Pymsanues. bonpimoe criacu6o, I1aBen AnekceeBud.

Xouy npenoctaBuTh cioBo KoznoBckoMy CtaHucaaBy AlleKCaHAPOBUYY, aaMU-
HUCTpaATOpy pyccKoi BepcuMm Bukumnenuu. 3mech Xe CerogHs 3ByJaau CIoBa B OT-
HomeHun MHtepHera. Komy kak He mpeactaButTe o Bukunenuu B Poccun 3HaTh
WntepHer.

CraHnciaB, CKaXkUTe, MOXalyiicTa, 4To BbI mymaeTe, 4TO HaM HYXKHO IeJIaTh
C KOHCTUTYLIMOHHBIM CTPOEM, C €T0O pa3BUTHEM B IIM(POBYIO STTOXY?

C. A. Koznosckmii. [IeiicTBUTEIbHO, B KOHCTUTYIINM OITMCAaHO OYEeHb MHOTO IIpaB
¥ CBOOOI. DTa TeMa IMOJHNMAJIACh CerogHsI HeomHOKpaTHO. OIHAKO TO, UTO CKa3a-
HO B KoHCTUTYIIMM, BO MHOTOM IIPOTUBOPEUYUT TOMY, YTO, COOCTBEHHO, HAITMCAHO
B pa3HBIX pemepaabHBIX 3aKoHaX. KOHCTUTYIIMS BO MHOTOM HE COTJIACYETCSI C TEKY-
M TIpaBonpuMeHeHneM. besycnoBHo, KoHCTUTYILINS, SIBIISIICH OCHOBOI POCCHIA-
CKOIf TOCYTapCTBEHHOCTH, B CIyJae IMPOTUBOPEUUS C TEMM VUIM MHBIMM 3aKOHAMU
MMEET BBICIIYIO IOPUANYECKYIO CUTY U TOJDKHA UMETh TIPsSIMOe IeiicTBUE, HO, K CO-
JKaJIeHU10, Ha MIPaKTUKEe BO MHOTOM 3TO He paboTaeT.

KacarenbHo MHTepHETa, BBl 3HAETE, YTO €CTh 24 CTaThsl, I1ie SBHO 3arpelieHbl
cbop, XxpaHEeHNe, UCTIOb30BaHKE, PACIIPOCTPAaHEHNE NH(POPMALIMU O YaCTHOM XKU3-
HU Jiia 6e3 ero cormacust. Ceifuyac MpUHAT 3aKOH Sl poBOii, B KOTOPOM ITO CYTH B SIB-
HOM BUe c(hOPMHUPOBAHO ITPSIMO TTPOTUBOIIOJIOKHOE.

Ectb y Hac 29 craths, Iie Kaxablii IMeeT ITpaBO CBOOOMTHO MCKATh, ITOJTyYaTh,
nepenaBaTh MHGopMauo. TaM ke HalTMCcaHo, YTO IeH3ypa 3arpeliacTcs, HO y Hac
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€CTb, COOCTBEHHO, CIIelMaJbHbI OpraH moja Ha3BaHueM «PockoMHam30p», KOTO-
DBIiA, TIO CYTH, OTOM LIEH3ypOU 3aHMMAETCs U, HA00OPOT, MElIaeT PacpOCTPaAHSITh
nHdopmamnuio. [IprmyeM Bo MHOTOM OHa He SIBJISIETCS KAKOW-TO MPOTUBO3aKOHHOIA.
Hamnpumep, K HaM OHHU TIPHUCIIAJIA YBeIOMJICHNE, YTO B BUKUIIe I ecTh CTaThs MO
HazBaHUeM «CaMOCOXKeHUe» 1 3alpelleHHBIM SIBISIETCS OMpeaeeHue 3TOro CJio-
Ba, TaK KaKk OHO COAEPXKUT (KaK M caMoO 3TO CJIOBO) OMuUcaHue crocoda caMoyouii-
cTBa. 3a 3TO OHU XOTAIT 3abyiokupoBaTh Bukuneauto. Iloka He 3abiioOKMpoOBaiIn,
HO, TeM He MeHee, B PeecTpe 3ampelieHHBIX caiiToB Bukumeans mo 3Toi HeleIoi
MIPUYNHE HAXOIUTCS.

W Takux odeHb CTpaHHBIX TPeOOBAHMII OHU PACCHUIAIOT MHOXKECTBO. 3Haere,
B CoBetrckoM Coro3e Toxke Jie ope He OBLIO0 1IIEH3YPhI, OHAa IIPOCTO Ha3bIBajach MHA-
4ye — TOCKOHTPOJIb, HO Je (pakTo, KOHeUHO, oHa Obuta. BoT Tak 1 «PockoMHanzop».
KoHeuHo, 3T0 SBHO aHTUKOHCTUTYLIMOHHBII OpraH, KAKOTo ObITh HE TOJKHO.

KacatenbHo ctaTb 30pbKMHA, TaM, KOHEYHO, TOAHUMAETCSI MHOTO IPYTUX BOIIPO-
COB, 110 OOJIBIIIEH YaCTH BOITPOCHI COLIMATBHBIE, O TOM, UTO €CTh PACCIOEHHE, YTO €CTh
MHOTO pabOTaIINX OETHBIX. DTO, KOHEYHO, BOIIPOCH OYeHb BaskHbIC. B yacTHOCTH,
HarpuMep, IpodiemMa paboTaroIINX OeIHEIX BO MHOTOM CITPOBOIIMPOBAaHA OTIMIYAEM
tekyuieit Koncruryuuu ot Koncruryunu 1978 r. Ceiiuac BMECTO paHee rapaHTUPO-
BaHHOI «CIIPaBeIJIMBOI OIUIATHI TPYIa» BBEAEHA JIMILD FapaHTUS «MUHUMAIbHOIO
pa3Mepa oIuIaTh Tpyaa», a caM MPOT ompenensieTcs yxke dhenepaabHBIM 3aKOHOM.

B 1ieroM, KoHEYHO, 3TH BOIIPOCH! HaIo pemath. Ho B mepByio ouepens, KOHEYHO,
Ha/I0 MEHATH He caMmy KOHCTUTYIINIO, a NI3MEHSITh (hefiepabHbIe 3aKOHBI, YTOOBI OHKU
TIOJIHOCTBIO €i1 COOTBETCTBOBAJIM, UTOOBI BCE TO XOpOIIllee, UTO HarmucaHo B KoHcTu-
TYLIUU, ObLIO OBl HE MTPOCTO MPaBUJILHLIMU cioBaMu Ha Oymare. Hanpumep, MPOT
JIOJKEH OBITh aleKBaTHBIM U CIIpaBeIJIMBBIM, HY U TaK najee. M1 aHaJoruyHo 1o TeM
3aKOHaM, KOTophble KacatoTcsi MHTepHeTa.

KpaiiHe BaxkHO, 4TOOBI (beepaibHbIe 3aKOHBI He mpotuBopeunsin KoHctuty-
nun, a Korctutyumonnsrii Cyn Bce-Taku 3aHUMAJICS TeM, YTOOBI, B TIEPBYIO OYe-
penb, CIeINTh 3a 3TUM, a He JaBaTh, KaK yxKe ObIJIO CKa3aHO 0 MEHS, KaK1e-To 00-
TeKaeMble (opMYIMPOBKU. MHOTIA Taxke Koraa KaXkIoMy OYeBHIHO, YTO KAKOK-TO
3aKOH sIBHO mpotuBopeunt KoHctutymuu, KoHctutyumoHHb Cyn 3aHMMAaeTCsS
TeM, YTOOBI KaXXIbIil pa3 BRIMCKMUBATh IOPUINICCKIE JIA3eKM, OCOOBIC TPAaKTOBKMH,
JIOKa3bIBAIOIINE, YTO €CJIM IIOCMOTPETh MO TAKMM-TO YIJIOM, TO TaKOI 3aKOH BCe-
taku KOHCTUTYLIMHU He TPOTUBOPEYMT.

Ho at0 HenpaBunbHO. Bee-taku y Hac KoHcTutynmonnsiii Cyn DOJKEeH 3aliy-
math KOHCTUTYLIMIO U CIeIUTh 3a TeM, YTOOBI He OBLIO TAKMX 3aKOHOB M ITPABOBBIX
aKTOB, KOTOPbIE ObI IPOTUBOPEUMIIU €€ OYKBE WIH JYyXY.

Cnacubo 60oJbl110€.

O.T. Pymanues. Cnacu6o 6osbinoe, CTaHuUCIaB.

Brictynaet BsiuecnaB bopucosruu EBIOKMMOB, ObIBLINI 3aMECTUTEb MUHUCTpPA
FOCTULININ.

B. b. EB1okumoB. YBaxkaemble KojieTu!
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B Hauaje cBoero BBICTYILICHUSI MHE XOTeJIOCh Obl 0OpaTUThCS K cTaThe Banepus
3opbkuHa «bykBa u nyx KoHCTUTYLIMM», B KOTOPOI peyb UAET 0 KOHCTUTYLIMOHHO-
MPaBOBOM MIEHTUYHOCTU Poccum, 1o CyTH pa3BUBAIOIIEH TTO3ULINN, BEICKA3aHHbBIC
30opbKUHBIM B cTaThe «IIpenen yctymunBoctu». Kpatko HarmoMHIo ux. [TpyuHIUITBL
TOCYIapCTBEHHOTO CYBepeHUTETa M BepxoBeHcTBa KOHCTHTYIIMM B IIPaBOBOI CH-
cteme Poccum OTHOCSITCSI K OCHOBaM €€ KOHCTUTYLIMOHHOTO cTposi. EBporieiickast
KOHBEHIIMS O TIpaBax 4eIoBeKa, KaK MEeXIYHapOOHBINM JoroBop Poccum, siBisieTcs
COCTaBHOI 9aCThIO €€ TIPAaBOBOI CUCTEMBI, HO 3Ta KOHBEHIINS He BhIIe KoHcTHUTY-
muu Poccnu. MoHoMoNMMs Ha TOMKOBaHME ToyokeHnid KoHcTuTynmmy mpuHamie-
KkuT ToJibKO Koncturyumonnomy Cyny Poccun.

Ha ocnose ananuza cratbu 15 Koncturynun Poccuiickoit denepaiiny MOXHO
YTBEPXKIATh, YTO MEXKIYHAPOIHBIC JOTOBOPHI CTOSIT BbIIIE 3aKOHOB, HO HUXE TO-
JIOXKEHUI, 3aKpeIJIeHHbIX B KOHCTUTYIIMM, KOTOPbIE HE MOTYT U3MEHSIThCS HUKa-
KMMU MEXIYHAPOAHBIMU HOPMaMU U ToroBopamMu. UMeHHO Ha 3TOM (hyHIaMeHTe
Oblja TOATOTOBJEHA opuanueckas ocHoBa perneHuss KoHcrurynumonnoro Cyna
110 M3BECTHOMY Jiey «AHUMTOB M [1ankoB nmpotuB Poccun». CorracHo MO3UILINU
KoncturynmonHoro Cyga HEKOTOPBIE IIPOTHBOPEUMST MEXKIY YaCThIO TIEPBOI 1 Ua-
CTBIO YeTBepTOI cTaTh 15 KOHCTUTYIINM TOJKHBI TOJTKOBATHCS B ITOJIB3Y TOTO, UTO
KoHCTUTYIMSI CTOUT BBIIIIE, YeM HOPMBI TEKYIIIETO 3aKOHOIATEIbCTBA.

B cBs131 ¢ M3710KeHHBIM MHE TIPEACTABIISICTCS, UTO VIS 00JIee YETKOTO OTIpeaesc-
HUSI MeCTa pelIeHN MeXIyHAaPOIHBIX CYIeOHBIX OPTaHOB (BKJIIOYAs pelreHus: EB-
poreiickoro Cyna 1o mpaBaM 4eJIOBeKa) B pOCCUIICKOM 3aKOHOIATEIbCTBE, a TAKXKe
IUIST UICKIJTFOUEHUST BO3MOXHBIX KoJTn3uii Mmexny pemeHusmu ECITY u BeIcIIMMM
CcyneOHbIMU opraHaMu Poccum cyiecTByeT 00beKTUBHASI HEOOXOAUMOCTh B pa3pa-
0OTKe U MPUHSATUU CIIelIMaTbHOrO (heaepaJbHOro 3aKoHa. DTOT 3aKOH JOJIKEH CO-
JepXaTh MPaBOBbIE HOPMbI O MECTE MEXXIYHApOIHBIX 1O0roBOpoB, peieHnii ECITY,
a TaK:Ke IPYIMX MEXIYHAPOIHBIX CYIOB B CHCTEME HCTOYHUKOB POCCHIICKOTO ITpaBa
¥ UX peaju3alny Ha Tepputopun Poccuiickoit Penepann.

UYro kacaeTcs Hallleil 001Iei TMCKYCCUU — €CTh JTIU HEOOXOIMMOCTh B pa3paboTKe
¥ IPUHITAN HOBOI poccuiickoii KoOHCTUTYIINHM, a TaKKe CYIIECTBYIOT JIU B HACTOSI -
111e€ BpeMSI OCHOBAHUS B POCCUIICKOM OOIIECTBE AJIS1 3TOTO — IMOJIarato, YTo peaib-
HBIX OCHOBaHUI HeT. HeobxommMo Takske IMMog4epKHYTh, UTO OJ1aromaps BO MHOTOM
pemennsiM KoncturymmonHoro Cyma Poccnu Koncturyumst 1993 r. cranoBuTCS
Bce 0oJiee XKM3HECTTOCOOHOM 1 ycToiunBoi. ONMH U3 MOCASTHUX IPUMEPOB — OT-
MeHa Hosi0pbeKkoro [TocranoBnenust KoncturyunonHoro cyna MHrymeTuu no ro-
BOIYy TeppuTOopHraabHoro crnopa ¢ YeyeHckoii Pecryoaukoii. Ha ocHoBe aTOoro pe-
mweHuss KoncruryimonHoro Cyna Poccuu criopHbIii BOITpoc ObLT yperyJaupoBaH.

HyxwHa nu ceromgns poccuiickomy obiiectBy HoBast Konctutynus? Enie pa3s nmo-
BTOPIOCH, YTO B HACTOSIIIIEE BPeMsI Hallle OOIIECTBO BPSII JIM TOTOBO K IIPUHSTUIO HO-
Boit KoHcturyuuu.

Cmacub6o.

O.TI. Pymsanuesn. boinpioe crracut6o, Bsuecias boprcosuy.
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CnoBo nipepocrtapnsiercs ladauHckomy Uinbe ['eopruesuuy, nmpodeccopy Bric-
LIei 1IKOJbl 9KOHOMUKU, B 1992—1993 rr. 06b11 coTpynHukom CekpeTtapuarta KoH-
CTUTYLIMOHHOM KOMUCCHUM, TJIaBHBIM PeIaKTOpoM OrojuteTeHsT « KOHCTUTYLIMOHHBII
BECTHUK», a B 1993—1994 rT. ellle U IJTaBHBIM pegakTopoM OrosiieTeHs « KoHcTuTy-
LIMOHHOE COBEIIaHUE».

Mpbl niepeuuthiBaeM Bamiu Tpynbl B coaBTopcTBe U ¢ KpacHoBbIM, U ¢ EneHoii
JIYyKBbSTHOBOI, KaXKIbIi pa3 XKIeM BBIXOIa HOBBIX KHUT.

N.T. Ila6mmuackmii. I oueHp mpu3HaTeneH OJery 3a To, YTO OH MEHS IIPUTIACHIT
B cBoe BpeMs B KoHcTutynmonnyo komuccuio. I'ie On1 1 Obl1 6€3 3T0ro0?

MbI paboTtanu BMecTe aBa rojaa, oToM Kak Obl moccopuyinch. KoHCTUTYLMOH-
HBII TIpoIIecC pa3aBOMIICS, PACIIETIMIICS, M Mbl OKa3aJIluCh B pa3HbIX BeTBsX. Ceii-
4ac ¢ BBICOTHI 25 JIET CMOTPUM BHU3 (51 CMOTPIO, TI0 KpaliHel Mepe) U JymMaeM, 4To
BCE 3TO ObLIO HE BaXXHO, BaXXKHEE HEKOTOpbIE APYrue Bellu: ApyxkOa, HallpuMep.
Ha, npyx6a BaxkHee! Ho 1 ripaBa yesioBeka Toxe.

Koseru, s 0ymy oyeHb Kpatok. S xouy ckaszaTh, 4ro KoHcTuTyIuMsI, KoTopas
poauiIachk U3 ABYX ITPOEKTOB, OHA Y KOTO-TO, MOXET ObITh, BEI3BIBACT pa3apakeHue,
Yy KOT0-TO, CKOpee, 0100peHue, HO MOM [JIaBHBIE OITAaCeHUs 3aKJII0YAI0TCS B TOM, UTO
OHa MOXET OBbITh B MEPUOJ OIMZKANIIINX YETHIPEX-TISTU JIET 3aMeHeHa JApyroi. Bor,
TaKOBa peaTbHOCTB!

41 06 sToM mymaro. 4 mojaraio, 9To, MOXET OBITh, 3aMeHAa OCTABUT KOHCTUTYIIM -
OHHBIH CTPOI1, KOHCTUTYIIMOHHBIE LICHHOCTH B XY/IIIee ToIoxkeHue. T. e. s rmosararo,
YTO 1 y TeX, KTO 3Ty KOHCTUTYIIMIO HE OYEHB JIIOOUT, €CTh OCHOBAHMUS €€ 3allIUIIAaTh,
TIOTOMY YTO OHa OOJIbIIIE, MOXET OBITh, MOXKET JaTh HAIIIMM I'paxkaaHaM, YeM TO, UTO
MHPUOET € Ha CMEHY.

C oT0i1 TOUKM 3peHus s Ha ce0s B35 Obl 00s13aTeIbCTBO 3aiuinarh, Oner I'ep-
MaHOBUY, Ty KOHCTUTYLIMIO, KOTOpasi y HAC €CTh B peaJIbHOCTH, HO U T€ HEKOTOPbIe
naeaabl, KOTOPbIMU Mbl PYKOBOICTBOBAIMCH B Hauase 90-x rr. Umu ceituac Bce pexe
U pexe PyKOBOJCTBYIOTCSI, HO 5T TTPO HUX ITOMHIO.

Cracu60 32 BHUMaHUE.

O.T. Pymanunes. Ceituac BeicTynut Bacunuii Hukonaesuu Jvxadues, ydacTHUK
KoHCTUTYIIMOHHOTO COBeIIaHMsI, OBIT BUIIe-TIpe3uaeHTOM TatapctaHa. MBI ¢ HUM
HeMajo TBopuyeckn criopmwii B 1992—1993 rr. Ceityac oH saBisieTcs ITpodeccopoM
HMHctuTyTa rocymapcTsa 1 ripaBa Poccuiickoil akameMnu Hayk.

B. H. JIuxaues. YBaxkaembiit Oner ['epMaHOBUY, yBaxkaeMble KOJIIeru!

Hauny co cioB 6saronapHoctu. JIefcTBUTENIBHO, CJI0BA COBEPLIEHHO UCKPEH-
HUE, TOTOMY YTO TaKOTO pojia pa3roBOPHI HalO KaK MOXHO Yalile BKIIYaTh B CTPYK-
TYpY, B COJepXKaHUEe KU3HEIESITeIbHOCTU I0pUaAnYecKoro coodiectBa Poccuiickoit
®enepaliu, MOTOMY UTO K OyayllleMy TOpora BCe-TaKy UAET U3 IPOIUIOTO.

Korma Osner mo3BOHWI U TIPUTJIACKI yI4aCTBOBATh B 3TOM MEPONPUSITUH, Y MEHSI,
KOHEYHO, BHauaJie SMOLUU MOLLIN, MOToMY, 4To B 1992, 1993 rr. TatapctaH MHOTOE
YTO JieIasl B MOJUTUIECKOM TIPOCTPAHCTBE, BIUIOTH A0 TOTO, YTO YXOAWJINA OUIIM-
aJIbHO C coBelllaHusl. B meHb roiocoBanus ObUIO (HaBEpHOE, 00 3TOM Majio KTO 3Ha-
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€T) aKTUBHOE JaBjieHre Ha npes3ugeHTa lllaiimueBa ¢ TeM, 4TOObI OH O(ULIMATIEHO
3aIpeTus MpoBeAeHKe ToiocoBaHus B Pecrybnuke. M MHe, Kak BULIe-TIPE3UACHTY,
MPUILIOCH OYeHb MHOTOE OpaTh Ha cebsl.

Boiuin u3 toro kpusuca. A OmaromapeH u KOHCTUTYLIMOHHOW KOMHUCCUH,
1 KOHCTUTYIITMOHHOMY COBEIIaHUIO 3a TO, YTO YWIM PErMOHAIBHYIO, OYeHb HEITPO-
CTYIO CUTYallMI0, KOTopasi ckiaasiBasiack B 90-bie rr. B Poccuu. [lpuHuummn, o koTo-
POM CETOMHST KPUTUICCKU OT3BIBAJICS MOI BM3aBU HAIIPOTHUB, — IIPUHIIUAI pa3rpa-
HUYCHMS TIOJTHOMOUMI U TIPEIMETOB BEICHNS — BCE-TaKW BOIIE B COCTAaB 3TOTO
MOKYMEHTA M CIIeJIal TaKyo MOJUTUIECKYIO 1 IOpUINYECKYIO pa3psaaky. U ceromus,
neicTBuTebHO, Poccusi — 3To ycToiunBOe 00pazoBaHuE.

S BXOmWI B 3TOT IIPOLIECC ¢ TOYKU 3pEHUS KOHCTUTYIIMOHHOIO, TOCYIapCTBEH-
HOTO MpaBa, HO CEroJiHsI 51 XOTeJ Obl CKa3aThb O APYroii cTe3e, Mo KOTOPoit cyapda mo-
1nuia. B TeyeHre HECKOJBKUX JIeT s ObLT IpeactaButeieM Poccuiickoit @eneparum
npu EBponerickom Coro3e u ceiiyac nbITatoCh BCHOMHUTb KPUTUUECKME TUCKYCCUU
C MpeAcTaBUTeIsIMU 27 CTpaH U Te AUCKYCCUU, KOTOPble HOCWJIM TTO3UTUBHBIN Xa-
pakTep, B TOM 4YKCJie U B OTHOIIeHUHU neiicTBytomeii KoHnctutynuu Poccuiickoit
®enepanyu 1993 1.

U B 6ecenax ¢ XaBbepoM Conanoit, Pomanom I[lpoau v apyrumu aBToputeTa-
MU €BPOMNENCKON MHTETPALIMU TeMA POCCUMCKOM MTPAaBOBOM CUCTEMBI, ECTECTBEHHO,
nogHUMasnack. [logHMMaIack 1 oeHKa AeiicTBytomieii KoHcTutymm, 1 OHa HOCHUIa
TO3UTHBHBIN XapaKTep. DTO JOPOTO CTOUT.

Bropoii oueHb BaxKHBII MOMEHT, Ha KOTOPOM $I XOUYy 3a0CTPHUTH Balllc BHUMaHHE:
Ha Borpoce 0 ToM, yTo Koncturyuust Poccuiickoit @epepalinyl ¢ TOYKM 3peHUsI ITpa-
BOBOTO PEryJIMPOBAHMS MEXIYHAPOIHBIX OTHOILIEHUI, C TOUKW 3pEHUsI OYEHb CEPhb-
€3HBIX U pa3pyLIUTEIbHBIX TPEHIOB, TPEHIOB BYJIKAHU3ALIMU, KOTOPbIE MbI CETOIHS
HaOJIIoIaeM B MEXXIYHAPOIHBIX OTHOILLICHUSIX, SIBJSIETCS OMHUM 13 BaXKHEHIINX (pak-
TOPOB, KOTOPBIf paboTaeT Ha CTAOMIIBHOCTh MUpPa, COO0IIeCTBA. DTO OAHO3HAYHO!

B nocnenHee Bpems, B cBs13U ¢ TiepexoaoMm ¢ pabotsl B LIMK Poccuu B Akagemuio
HayK, 51 3aKOHUMJI OYeHb OOJIBIITYI0 paboTy, ABa MEYaTHBIX JIMCTA HAIKMCall, U CpaB-
HWI conepxkaHue Hanieil KoHCTUTy1uu, ee, B 4aCTHOCTHU, MEXIyHapOIHO-TIPaBO-
BOE, TUIIOMAaTUYECKOE HAITOJTHEHUE, C PSIAOM JOKYMEHTOB POCCUMCKUX M MEXKIY-
HApOIHBIX, B YaCTHOCTH, C KOHIICTIMCH BHEITHEH IMOJUTUKHI, KOTOpYIo Biagmmmp
Brnagnmuposuu [Tytun nopnucan B KoHue 2017 r. Coenan cpaBHeHUE ¢ KOHLETILM -
e, TOKTPMHOI MTPUOPUTETOB, C KOTOPOI MBI BBIILIN Ha 73 ceccuio 'eHepalbHOIM
Accambnen O0benHeHHBIX Haimii, 1 cpaBHMI ¢ 0DULIMATBHON IMOBECTKOM 3TOM
ceccuu I'eHepanbHOIT AccaMObien.

B3auMocBs13b, MHOrOOPMATHOCTb MO3UTUBHOTO CBOMCTBA (M 3TO MAET OT OC-
HOBHOTO 3akoHa Poccuiickoit Penepaiiin) 0603HAYAIOTCS U MPOSBISIOTC. M 3T
OUYEHb BaXKHO.

Tpuana Beieit. Oner Hauaa CBOE BBICTYILJIEHUE C YKa3aHUS Ha TO, YTO ObLIa He-
OoJIbIIIast IUCKYCCHsI, HO OHA Obl1a B OTHOIIICHUU TIPeaMOyJIbl, TJe TOBOPUTCS O TOM,
yt0o Poccuiickast Denepaiiunst yBakaeT PUHIIMITBI CyBEPEHUTETa, 9TO PaBHOIIpaBUe
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U camoorpeneseHue HapoaoB. [IpeamOyna uaeT oT UMEHU MHOTOHALIMOHAJIBLHOTO
Hapoza. M camas BaxkHasi, ¢ MOeil TOUKM 3peHusl, MO3Uulus, 4To Poccust — 210 yacTh
COBPEMEHHOTro MUpoBOro coobuiectra. [lepBoe, uaeoorusi.

Bropoit oueHb BaxKHBIIT MOMEHT. Eciii cpaBHUBATh TEKCTHI, B TOM YMCJIE ¥ TEKCT
aMeprKaHCKoM KOHCTUTYIIMH, T TTOCMOTPETh, KaK TaM IIPUCYTCTBYET MEKIYHAPO/I-
HOE TIpaBO, XOUy CKa3aTh, YTO Hallla AeiicTByomas KoHcTuTyus (1 3To ee TUTIoC)
JAeT HACTOJBKO aKTyaJlbHOE, IMPaBUILHOE, TTO3UTUBHOE IIPOUYTEHNE HOPM MEXIY-
HapOTHOTO IIpaBa, KOTopoe Io3BojsieT Poccuiickyro Demepanuio, ¢ MOel TOUKH
3peHus (3TO CYOBEKTUBHASI TOUYKA 3pEHUS, MOXKET OBITh), Ha3BaTh MEKIYHApPOITHO-
TIPaBOBOI IMIHOCTEIO. MeXXIyHapOoTHO-TIPaBOBas TUYHOCTH!

Te oOIIeTIPUHATEIC HOPMBI, TPUHIIUIIBI, KOTOPBIE YKa3aHbI B TeKcTe KoHcTuTy-
1IN, 3TO TOBOPUT O TTIO3UTHUBE.

Tpetuii oueHb BaxKHBIII MOMEHT, KOTOPBI aBTOpbl KoHCTUTYLIMY cAenanu U A0~
BeJIU, C MOEH TOUKM 3peHUsI, 10 OIPeIeIeHHOIO ONTUMYyMa, 3TO 0003HaYeHHUE Mexa-
HU3Ma MIPUHSITHS U IIPOBEICHUS B XKU3Hb BHEITHETTOIUTUICCKUX PEILICHMUIA.

TTosToMy, mpuHMMAass BO BHUMaHME BOT 3Ty TpHWady, ITOCIEIyIoIlee pa3BUTHE
KOHCTUTYILIMOHHBIX TTOJIOKECHHI BO MHOTHX JOTOBOPAX, COMIAIICHUSX, TeKIIapallisIx
¢ yuactreM Poccuiickoit @eaepaiinu, S He MOTY He CIIeIaTh BBIBOJ, O TIO3UTUBHOCTH
¥ O TIEpCIIEKTUBHOCTH JallbHelIIero aeiicteus B XXI B. BOT 3THX, 110 KpaifHeil Mepe,
TTOJIOXKEHUMA.

Ha, coBepireHcTBOBaTh Hamo. Ho s cormaceH ¢ TemMu KojiaeraMmu, KOTOpbIe T10-
Jlarajv, 9YTO CEerOIHS aKIEeHT Halo JejaTh Ha MPaBOIPUMEHEHNH, Ha HOBOM IIpO-
yreHuu. M, uast, MHe KaxeTcsl, 3TUM ITyTeM, MbI IefiCTBUTEIbHO CO3MaaIM OYCHb
MOIIIHOE, aBTOPUTETHOE, UMUIKEBOE, C JOCTAaTOUYHO BBICOKHMM YPOBHEM aKCHO-
JIOTMYHOCTH, IpaBoBoe mIpocTtpaHcTBO Poccuiickoit @enepanuu. M ato 3amava
He ToJIbKO Jisi Poccuu, HO U TSI MEXXIyHApOIHOIO COOOIIIECTBA, YaCThI0 KOTOPOTO
MBI SIBJISIEMCS.

Cnacubo.

O.T. PymanueB. bonbiroe cmacu6o, Bacunuit Hukonaesuu. ITpexpacHoe BbI-
CTYILICHHUE.

Komrern, ecnmm KTo-To OyAeT TOTOB MPEOOCTaBUTh Mg «KOHCTHUTYLIHMOHHOTO
BECTHHMKa» CBOM TE3WCHI, TO, IMOXKAIYMCTa, MPUCHUIATe Ha SJIEKTPOHHYIO ITOYTY.
KoHeuHO, HEKOTOPBIM He YIaJloCh BHICKA3aThCs B ITOJTHOM Mepe, TT03TOMY Balllu Te-
3UCHI MBI OyIEM XIaTh.

Ceiiuac BeicTyrmuT Bnangumup bopucosuy Mcakos, yieH KOHCTUTYLIMOHHOI KO-
MMCCUM, HAPOIHBIN AenyTaT Poccuiickoit @enepaiiyin, ObUT B HaYaIe A€ITEIbHOCTH
BepxosHoro Cosera Ilpencenatenem ero HukHeil nanatel — CoBeta Pecryonuku,
HbIHE mpodeccop Briciieit IKoJIbl 5KOHOMUKH.

B. b. UcakoB. YBaxaeMbie KoJieru!

ZKW3HB Tak pacropsimniach, 4TO s aKTUBHO YJaCTBOBAJI B KOHCTUTYLIMOHHOM
npouecce 1990—1993 rr., 66u1 u30paH wieHoM KOHCTUTYIMOHHONM KOMUCCUM, yda-
CTBOBAJI B 00CYXXIeHUHU MTpoeKToB KOHCTUTYIINM, BBIE3XKal B peTHOHBI Poccuiickoit
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®enepaunu. Bmecte ¢ P.I'. AGmy1aTUIIOBBIM BBICTYIM MHULIMATOPOM pa3padbOTKU
(henepaTtuBHOIO 1OTOBOPA.

Mory KOHCTaTUPOBaTh, YTO IMPY BCEM Pa3HOOOpa3uy MHEHWI, a TOPOIA M OCTPBIX
MPOTUBOPEUNI 1O TpoeKTaM KOHCTUTYLHMU, B TOT MEPHOJ CYIIECTBOBAJIO OOIIee
yoexxaeHne, yTo MpUHITHE HOBOM KOHCTHTYIIMM — HEOOXOOUMBII 3Tarl OOHOBIIC-
HUs 00IIIecTBa U TOCYAapCTBa, KOTOPBIA ITO3BOJIMT OCBOOOIUTHCS OT OIIMOOK ITPO-
IIIJTOTO, pa3BsI3aTh HAKOIMMBIIHNECST TIPOTUBOPEUMSI, TIPUCTYITUTh K CO3AAaHNIO HOBO-
To, CBOOOIHOTO 1 CITPaBEIIMBOTO OOIIIECTRA.

C Toro BpeMeHHU MPOIUIO HU MHOTO, HA Majio — 25 JieT, 4eTBepTh BeKa! DTo 10-
CTaTOYHBII CPOK JIJII TOTO, YTOOBI B3[JISTHYTh HA PE3YJIbTAaThl, OLICHUTH ITOCIICICTBHS,
TIOCMOTPETD, YTO U3 3aAyMaHHOTO OCYIIIECTBUIIOCH, a I1Ie MbI YIILJIX B CTOPOHY OT Ha-
MEYEHHBIX LIEJIEN.

Pyku 1 g3bIK yelryTcst mpoiiTrch mo BceM 137 ctatbsiMm KoHcTuTymu u 9 crathb-
aM I1punoxeHns1 — mpoaHaJIU3UPOBaTh, KaK cpaboTajia Ta WIM WHAsl CTaThsl 32 9TU
TOIbI, OIpaBaaja HameXKIbl WM orpoBepria nx. Ho 310, KOHeYHO, He I TATH-
MUWHYTHOTO BBICTYIICHHS. J{apio MeIo HAIIMM KOHCTUTYLIMOHAJIMCTAM, ¥ KOTOPHIX,
MOXET OBITh, XBATUT CHJT M TEPIICHUS TIPOBECTH TaKylo padoTy.

B cBOEM BBICTYIIJICHHMY T XOTEJT OB OCTAHOBUTHCS BCETO Ha TPeX IpodJIeMax Ieii-
ctByomIeii KoHcTrTYyINN.

[lepBas: coOTHOIIICHNE €AMHOJIMIHON BIACTH 1 KOJUICKTUBHOTO PYKOBOACTBA.

BoibIMHCTBO M3 MPUCYTCTBYIONINX, 0€3YCIOBHO, ITOMHSIT aKTMBHYIO KaMIIa-
HUIO, pa3Bs3aHHYIO B 90-X IT. B HerocymapcTBeHHBIX CM U mpoTuB TaK Ha3bIBaeMO-
ro «KOJUIEKTUBHOTO PYKOBOJCTBa»: «00OralebHsI», «I0M IPECTapebIX», «HUYErO
He TOHMMAIOT», «<HUYEM HeE YIIPaBIISIOT» U JaXKe «BbIKMBIINE U3 YMa KPEMJIEBCKIUE
CTaplibl».

B HeMaUtoli cTereHu 3Ta KaMIlaHMsI OCHOBbIBaJIach Ha YBEPEHHOCTH, UTO B YCJIO-
BUSIX JOMUHUPOBaHUS Ipo3aragHbix HacTpoeHnit B CMMU mipesuaenTom Poccun
OymeT M30paH, HECOMHEHHO, «IeMOKpPAaT», KOTOPHIN CTaHET «<JIOKOMOTHBOM JIEMO-
KpaTuyeckux pedhopm».

CeromHs MbI IMEeM BO3MOXKHOCTh OIIEHUTD, HACKOJIBKO OIPABIAINCh 3TU HaJe-
Kbl [IpoMoIdy HacueT «IeMOoKpaTa» U «JIOKOMOTHBA JEMOKPATUIECKUX pedopM».
3mech, s mymMaro, HEKOTOPBIX HAIIIMX KOJUIET ITOCTHIVIO TITyOOKOoe pa3zodapoBaHue. Ode-
BUIIHO, YTO KOHIICHTPALIMS BJIACTH B OMHUX PyKax, eIrle 0oJee paciImpeHHast TeKYIITM
3aKOHOAATEILCTBOM, He IMpHOaBUiIa CTpaHe HU CTAOMILHOCTH, HU AMHAMMU3MA, HU JIe-
Mokpatiu. OIIMOOoK 1 cyObeKTUBHU3Ma, 0COOCHHO B c(pepe KaapoBOii ITOJIUTHUKHU, CTAJIO
He MEHbIIIe, a 3HAUUTeJIbHO 0obiIe. O0oiaych Oe3 MPUMEPOB, OHU Y BCEX Ha CIyXY.
Jaxe akTUBHbIE CTOPOHHUKU TMPE3UICHTCKOM BAACTU CErOMHS MOXUMAIOT IJIeuaMU
M CUMTAIOT TaKyl0 KOHIIEHTPAlMIO BJACTM M30bITOYHON. BepxHss mamyba rocymap-
CTBEHHOTO KOPaOJIsi 0OKa3aJlach Meperpy>kKeHHON MMOTHOMOUYMSIMU W HEIOTPYKeHHOMI
OTBETCTBEHHOCTBIO, YTO TPO3UT B OUEPEIHOM pa3 IepeBePHYTh KOpaliib KBEPXY KUJIEM.

B 3T0if CBSI3M OYEBMIHO, YTO BO3BpaIlleHNEe HEKOTOPHIX (DOPM KOJUIEKTHUBHOTO
PYKOBOJICTBA, YPaBHOBEIINBAIOIINX €IUHOIUYHYIO BIACTh, U PA3BUTHE UHCTUTYTA
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MOJUTUYECKOM OTBETCTBEHHOCTH IEPBOTO JIMIIA — OJHA U3 KJIIOUYEBbIX 3a1a4 Oyay-
el KOHCTUTYLIMOHHON peOPMBI.

Bropoe: usdbuparenbHas cuctema.

OnHUM 13 OECCIOPHBIX AOCTUXKEHUI JemMokpaTtudeckux pedopm 90-x romon
ObLIO yrnpa3nHeHUe (PUKTUBHBIX COBETCKUX BBHIOOPOB, MPUOIMXKEHUE UX K JIeMO-
KpaTu4yeckuM ctaHgapram. Toraa Ka3aaoch, UTO U MapTUMHbBIA, U aAMUHUCTPATHUB-
HBII pecypc OyaeT ycTpaHeH M3 BEIOOPOB HaBcerga. Ho mpolio coBceM HEMHO-
TO0 BPEMEHHM, M OH YCIIEIITHO BOCCTAaHOBMJICS. JIMIHO Yy MEHS CTOUT Mepel Ta3aMu
TeJIeBU3NOHHAs KapTuHKa: 8§ mwin 10 ry0epHaTOpOB CTOSIT PSIIKOM U TIPE3UICHT
b. H. EnpuuH HarpaxpaeT ux opAeHaMM 3a «yCIHELIHOE IpOoBeIeHUEe MPE3UaeHT-
CKMX BBIOOPOB». A B KOHIIE CYpOBO IPEAYIpPeKaacT OCTAIbHBIX, YTO T¢, KOTOPHIE
HE MoKa3ajau y ce0sl B perMOHaX HY>XKHbBIX Pe3yJIbTaTOB, «[IOYYBCTBYIOT Ha cebe Tsi-
JKEJIYI0 pYyKY MPe3UIeHTa».

[IpencraBbTe cebe Ha MUHYTY, YTO C MOJOOHBIM 3asIBJICHWEM BBICTYIIWJ Obl, Ha-
npumep, Muxaun Cepreesud ['opb6aues. la oT Hero 661 MOKpPOro MecTa He OCTaloCh:
o6mectBeHHOCTL U CMMU B TO BpeMsi pa3opBajiv Obl €10 aBTOPUTET HAa MEJIKHUE KJTOUKH.

Mbl NpPUBBIKIIM, KaK K HEKOEH HEeU30eXKHOCTU, K «IeMOKpaTUM TO-POCCUIi-
CKM» WM, KaK €€ HEeKOTOpOe BpeMsl Ha3aJ Ha3blBaJIU, «CYBEPEHHOMN AEMOKpATUU».
K TOoMy, 94TO BCKOpE MOCIIe TOJI0COBAHMS ITOSIBIISTFOTCST COOOIIEHUSI O MHOTOUMCIICH-
HBIX (panbcuUKaALMIX, TIPUYEM He TOJIOCIOBHBIE, a ¢ (pakTaMu, ¢ Ludpamu, ¢ Go-
torpadpusiMu parbcupuIMpoBaHHEBIX OtoIeTeHel. M aro? W aunyero. [1pokypaTypa
HE pearrpyer, Cyabl B MCKaX OTKa3bIBAIOT. PeIKMM MCKIIIOUeHUEM CTall Cydaii, KO-
rma mamy, mpenceaaTesnss M30UpaTeIbHOM KOMUCCUM, BCE K€ IIPUBJICKIN K YTOJIOB-
HOIT oTBeTCcTBeHHOCTU. HO Ta ymMyapuiacek mpsmo Tepes TeJiekaMmepaMu 3aToJIKaTh
B SILLIMK 1IEYI0 MavyKy OIoJIIeTeHe . DTO moKa3aau o TeJAEBUACHUIO, U BJIaCcTh ObL1a
BBIHYXXIIeHa KaK-TO pearupoBaTth, cesiaja KPOXOTHBIN 1IaXkoK K JeMOKpaTUU U 3a-
KOHHOCTU. A B OCTaJIbHOM MOJAAEPKMUBAETCS MPEKHUM, 0OKATaHHBIN €11e C COBET-
CKHX BpeMeH KOHCEHCcYC: «BbI obecrieunBaeTe HaM HY>KHBII IIPOLICHT Ha BBIOOpAX,
a Mbl 3aKpbIBaeM TIJj1a3a Ha 0€33aKOHMSI, KOTOPbI€ Bbl TBOPUTE B CBOMX PETHOHAX».

B yacTHBIX pa3roBopax BbICOKME HOJKHOCTHBIE JHMIla MHOTAA MPU3HAIOT, YTO
IIa, IpobJIeMa CYIIEeCTBYET, HO OOBSICHSIIOT ee TaK: «Hemb3s xke B caMoM zejie OTITy-
CKaTh BHIOOPHI Ha CaMOTEK, HM B OOHOU CTpaHe 3TOTO HET», «HAPOI HE TOTOB, W3-
OepeT KCTPEMUCTOB U IICUXUUECKM O0TbHBIX». Ha 3T0 g orBeuaro: «ITocmoTrpure
Ha HeiHenTHee MepepanbHoe CobpaHue, chopMUPOBAHHOE, B 3HAUMTEILHOI CTeTe-
HU, TI0 yKa3Ke KPeMJIEBCKUX U MECTHBIX YMHOBHUKOB. Heyskeu Bl Iosaraere, 4To
HapoJ, €CJIM eMy He MelllaTh, u30epeT Xyxe?»

Tpetbst mpobnema: OOMXKETHBIN Tpoliecc. Bo Bcex cTpaHax, KOTOpble Mbl Ha3bI-
BaeM IEeMOKPaTUYECKUMU, 3TO MOIIIHE AU phlUar BIUSTHUS 3aKOHOJATeIbHOM Bila-
CTU Ha BJIACTh UCITOJHUTEIbHYI0. A Kak ooctout aejo B Poccun? IMo-moemy, HUKaK.
3a MHOTYe€ rojibl s He MMPUITOMHIO HY OJIHOTO CJIy4asi, YTOObI MapJaMeHT OrpaHUYUI
ITpaBuTenbcTBO U TeM OoJjiee Tlpe3nneHTa B KaKMX-TO OIOIKETHBIX MHULMATHBAX.
Bce moxenanus v 3aTer YTBEPXKIAIOTCS OECITPEKOCIOBHO.
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VY Hac yTBepawiach HempuemiaeMas MpakTUKa, KOTAa JOXOIbl OroIKeTa UCKyC-
CTBEHHO 3aHMXawTcs. B pesyabrate [1paBUTEIbCTBO MOJIyYyaeT B CBOU PYKH, MO Cy-
LIECTBY, BTOPOI OI0/KET, KOTOPBIM 3aTeM OECKOHTPOJIBHO PACTIOPSIKAETCSI.

Kaxnprit Ton B CEHTSIOpe MBI CTAHOBUMCSI CBUACTE/ISIMU CIIEKTAKJIS ITOH Ha-
3BaHueM «O0cyxaeHue U yTBepxKaeHue (eaepalbHOTO OloaxKeTa». TeneBuaeHue
MOKa3bIBaeT, Kak OwomkeT BHocuTcs B [ocymapctBeHHyio Jlymy. B mocnennue
TOIIBI OH HEBEPOSITHO PACITYX U BHITJISIIUT BMECTE C IIPUJIOKCHUSIMH KaK IIPECIOBY-
Tast KOpoOKa M3-T1of Kcepokca. IIpounTars ero oT KOpKU 10 KOPKA HEMBICIUMO.
DKCIepTHI TITYOOKOMBICJIEHHO O00CYKIAI0T, KAKME CTaThbM PACXOI0B BRIPOCIH, Ka-
K1e — COKpaTWIMCh U CTall U OroJXeT Oosee «coluaibHbIM». [lepen Teaekame-
paMu pasbITpbIBacTCsA «00pb0a HaHAWCKUX MaJIbUMKOB», M OIOIXKET, B KOHCUHOM
cuere, yrBepxknawT. Yd-d-¢d! Hy, cnasa bory, crpaHa OyneT XXuTh ¢ 0101KeToM!

ITo3BosibTe CPOCUTH: KTO-HUOYIb MOMHMT, YTOOBI IO TEJIEBUICHMIO TaK XKe
MoApOOHO MOoKAa3aJlu XOTs Obl OAWH OTYeT 00 ucnoaHeHuun OromkeTra? Ytoow I1pa-
BUTEJILCTBO Tepe TeJeKaMepaMu 00bSICHUIO, KaK OHO MCITOIHUIO deaepaabHbIi
oromxer? Kakue ctatbu ObUTM HeTO(GUHAHCUPOBAHBI U MO KakKuM npuuyrHam? Ka-
KMe CpelicTBa TMOLJIM Ha eI, He TIpeayCcMOoTpeHHbIe O0romkeToM? Kakue — Obuin
9JIEMEHTAPHO YKPAJeHbI M KTO TTIOHEC 32 3TO OTBETCTBEHHOCTH? B oT/imume ot yTBep-
KICHMS OFOIKETa, OTYET O €r0 MCIIOJHECHNH MPOXOIUT B IIpecce Iaxke He BTOPHIM,
a TPEThbUM IUTAHOM, TIPOCKAKMBAeT HE3aMETHOM CepOif MBIIIKOM, HUKAKIX JUCKYC-
CHi1 HEe BBI3BIBACT.

ITpuBeny yauBUTENbHBIN, ¢ MO ToukM 3peHust, mpumep. C 1993 mo 1998 r. or-
4yeThl 00 UCITOTHEHU U (PeiepabHOro OI0IKeTa BOOOIIE He yTBepXKaanuch. B 1996 r.
Jyma Habpajach CMEJIOCTM M BEpHyJa OT4yeT 00 MCIoJHeHun OromkeTa B I1paBu-
TEJbCTBO Ha J0paboTKYy. Pe3yabrar 6bu1 TakoB. BukTop CtenanoBuy YepHOMBIpIVH,
KOTOPBIi Torna Bo3riaapiisil [1paBuTebCTBO, 00MACICS 1 cKa3asl: 00JblIe HUKaKUX
oT4eTOB 1 B 9Ty JIyMy He noHecy. M He BHocui. ['ocynapcTBeHHas Jlyma gaxe npu-
HsIIa CITeAIbHBIN (helepabHBIN 3aK0H, 00sI3bIBafoIInii [1paBUTEIbCTBO BHOCHTH
OoTYeThl 00 ucrnosHeHuu Oroakera. HampacHo. Ilpe3uneHT nmoamnucaa 3TOT 3aKOH,
¥ OH BCTYITWJI B CUJIY, HO OCTaJICS He MCIOJHEeHHBIM. T. e. Mexay [IpaBUTEIbCTBOM
u [ocymapcTBeHHO# JJymoit Hauajgach Takast CBoeoOpa3Has UTpa B KOIITKHA-MBITITKU.
I1pe3uaeHTy ObLIO ObI TOCTATOUYHO MOAHSITH TEAEPOHHYIO TPYOKY, YTOOBI MpeKpa-
TUTH 3Ty UTPY, HO OH 3TOTO HE CeJIal.

Cobwupasich Ha 3acefaHne Kiry0a, s Ha BCSIKWI CIIydail TIeperpoBepuI 1o 6ase
TaHHBIX: (eepabHBIX 3aKOHOB 00 MCIToJHeHUM OromKkeTa ¢ 1993 mo 1998 r. B Heit
HeT! [lepBoiii (henepanbHbIi 3aKOH 00 UCTIOTHEHUHU OtoakeTa Obut mpuHAT B 2001 T.
yKe mpu HoBoM [Ipe3uaeHTe.

Bot Bam Tpu npumepa, Koraa, npuHuMas KoHCTUTYyLUO, IyMajii 1 HaACsIuCh
Ha OJTHO, a MOJIYYWJIM B UTOTE COBCEM JIPYToOe.

BmecTe ¢ TeM s IPUCOEIMHSIOCH K TeM, KTO ITOJIaraeT, 4To 3aIycKaTh HOBBIM
KOHCTUTYILIMOHHBIM TpOIecC ceifyac, B CIOXMBIIMXCS BHYTPEHHMX M BHEITHUX
YCJIOBUSIX, HECBOEBPEMEHHO U OTACHO.
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HeckonbKo paHee B Hallleit IMCKYCCUY ObUTH IMTPUBEAESHBI HU(MPHI O TOM, YTO pOC-
CUIicKOe OOIIECTBO SIKOObI HACTPOSHO Ha MpuHsTUE HOBoI KoHcTuTyiuu. I oTHo-
IIYCh K 3TUM IM(PpaM KPUTUIECKN, HO HUIYETO YINBUTEILHOTO B HUX He BUXKY. Jlesro
B ToM, yTo CMU LeneHanpaBieHHO KaHAJTU3UPYIOT OOIIECTBEHHOE HEOBOJIbCTBO
B 3TOM HampabJicHNU. KTo BUHOBAT B HU3KHX TeMITaX 9KOHOMMYECKOTO Pa3BUTHS?
Kouctutynus! [Mouemy B Oorareiilieil cTpaHe CToJb HU30K ypoBeHb ku3Hu? Ko-
HeuHo ke, Koncturynus BuHoBarta! [Touemy B cTpaHe He pabOTalOT AEeMOKpPATH-
YecKHMe MHCTUTYTHI? SIceH TeHb, Bce Aeno B Heit, B KoHnctutyumu! Bemxb oTBeTHTH
1 BO3Pa3UTh OHA HE MOXKET.

Sl MBICJICHHO TIepEeHOIIY HBIHEIIHIOK MOJUTTYCOBKY B IEKOpPAIIUM KOHCTHUTY-
LIMOHHOTO TIpoIlecca M CIpallrBaio ceOs: a Kylaa OHa ABUHETCS, Kylda ee ToHeceT?
W He mpuaeTcs au onsath, Kak B 1993 r., 3aKkaHYMBATh KOHCTUTYLIMOHHBIE 1€0aThI
MO/ TAHKOBBIE BBICTPEJIbI?

MHe MoTyT BO3pa3uTh: 1a He BOJHYyITeCh Bbl, Bianumup bopucosuu, He myraii-
Te HapoJI, HUYETo CTpaIIHOro He cayunTtes. Kyma pexxuccep ckaxert, Tyaa 3Ta TYCOB-
Ka ¥ IBUHETCH.

Ia, ckopee Bcero, Tak U CIIyYUTCST: KyJla CKaXyT, Ty/Ia ee 1 TIOHeceT.

M 310 Ham Hapo?

Cnacubo.

O.TI. Pymsnues. bonpmroe crracn6o, Bragumup bopucosud, 3a rirydbokoe u co-
IepKaTelIbHOE BBICTYIUICHHUE.

41 661 morpocun ceitvac BeicTynmuTh Hukomnas Tpodumosnua BegepHukosa, cy-
npio KoHcrutynmonHoro Cyna B oTcTaBKe, 10 HasHadyeHus cyabeit KC ObIBIIETO
ysieHoM U KoHcturymonHoi komuccnuu, u BepxosHoro Cosera PCOCP.

TIpomry Bac, Hukonait TpodrumoBuy.

H.T. Benepuukos. Criacu6o, Oner 'epmaHoBUY.

VBaxaeMble Kosieru!

31ech yXe J0CTaTOYHO MHOTO TOBOPUJIOCH M BHOCUJIOCH IPEIJIOKEHUI O COBEP-
IIeHCTBOBaHNM KOHCTUTYIINM, OT pagrKaJIbHBIX 10 TOYSUHBIX MU3MEHEHUIA. 51 OBI X0-
TeJI OOpaTUTH Ballle BHUMAaHKE, YTO ¢IMHCTBEHHBIM OPraHOM, KOTOPBI MMEeT Tpa-
BO T10 AciicTByIomeli KOHCTUTYILIMM JaBaTh TOJKOBAaHUS ToIoXeHN KoHcTuTymm,
sapisgeTcst Koncturynnonnsiii Cyn Poccuiickoit @enepaiinm.

Banepuii JIMuTpreBUY B CBOEH CTaThbe, O KOTOPOU MBI CETOMHST JOBOJIHHO 9acTO
TOBOPUM, TIpeAJIaracT U JaJIbIlIe Pa3BUBATh IIPABOBOI ITOTEHIIMAJ HAIIIETO OCHOBHO-
ro 3aKOHa, B TOM YHCJIC U ITyTeM TOJIKOBaHUSI.

CoBepIlIeHHO MPaBUIbHOE MPEAJIOKEHUE, HO 51 XOTeJ Obl 00paTUTh Ballle BHU-
MaHMe Ha TO, YTO CYOBEKTbI, KOTOpble MOTYT oOpaiiaThcsi B KOHCTUTYLIMOHHBIM
Cyn 3a TonkoBaHueM KoHCTUTyMu, nx yuciao oyeHb orpanudeHo. Tam [Ipe3uaeHT
y Hac Ha3biBaeTcs, nanatbl @enepanbHoro Codpanusi, [paButeabcTBo Poccuiickoii
Denepanyt 1 3aKOHOJATEIbHEBIC OpraHbl cyobekToB Peneparum. Bee!

BcraeT BoIpoc: KTo M3 3THX CYOBEKTOB MHUITUMPYET BOTIPOC Tiepe KOHCTUTYIIM -
oHHBIM CyIOM 0 TOJIKOBAaHUU TOTO WJIXA WHOTO moyioxkeHnst Korncturynmuu. Bo Bes-
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KOM cjly4yae, BOpoc o ToJKoBaHUM KoHCTUTyLMu, Oyay4u creldalbHbIM IIpeaMe-
ToM paccMoTpeHus1 KoHcTuTyunmoHHbsIM CynoM, ObUT BCETo JIMIIL HECKOJIBKO pas,
B caMblii HauaJIbHbIN TIepuo. B najgbHelileM Kakue-To ToJIKoBaHusT KoHCTUTYIIM-
oHHbIl CyJ 1aer, HO paccMaTprBasi KOHKPETHBIE JieJia, He CBSI3aHHBIE C TOJIKOBAaHM-
eM KoHcTuTyimm, Kak Obl TIOTTYTHO OH JaeT KaK1e-TO TOJKOBAaHUS, HO TaKue, s ObI
cKa3zaJjl, TOYeYHbIE TOJIKOBAHMUSI.

Ho maxe m 3TOT cItoco6 pa3BUTHS, BHISIBICHUS MoTeHIMana KoHcTtutymmu, ee
MOICPHM3AIMN NaJbHEHIIE B ITOCIeIHEe BpeMsI CTAHOBHUTCSI BeCbMa IIpobOeMa-
TAUYHBIM. JleJTo B TOM, YTO HaIll, TaK CKa3aThb, CJIABHBIN MMapjlaMeHT BHEC Odepe-
HbIe TTONIpaBKu B PenepanbHbIil KOHCTUTYHMOHHBIN 3aK0H «O KOHCTUTYIIMOHHOM
Cyne...», TIe, BYaCTHOCTH, OMHOI U3 IMOMPaBOK OH cHsLI ¢ [Ipe3nneHTa 003aHHOCTD
BHOCUTH KaHAUAATYpy cynbu KoHcturyimmonHoro Cyna mocie yxoaa, Kak ImpaBuiio,
B OTCTaBKY WJIY I10 KAKMM-TO APYTMM IIPUYMHAM, Ha OCBOOOXIAIOLIEeCs, KaK TOBO-
putcs, Mmecto B KoHctutynimonHowm Cyre.

N Tlpe3uneHT, BUAMMO, OXOTHO BOCITOJI30BAJICSI 3TOI IOINpPaBKOl W HE BHO-
CUT HOBOI KaHAMIATYphI. XOTeJ Obl 0OpaTUTh Ballle BHUMaHUE, TOCIOBHO MepBast
ctpouka ctatbi 125 Konctutyunu rnacut: «Konctutyunonnsiit Cyn Poccuiickoit
®Denepaunu coctout u3 19 cymeit». Ha ceromasimHmit neHb B coctaBe KoHcTury-
mronHoro Cyna 15 cyneii. B 2020 romy 10JKHBI TTO BO3pAcTy YIUTH B OTCTaBKY elile
Tpoe cyneid. Ecam 3To cayamnTcst, To Bce HAIIIM MOXKEIaHMS TakKe TAaKIMM 00pa3oM MO-
IepHU3NpoBaTh Haiy KoHctutynmio gepe3 TonkoBaHust Koncrurynmonnoro Cyna,
Kak u camo cymectBoBanne KoncturynmonHoro Cyna, CTaHYT BecbMa IIpooeMa-
TUYHBIMU.

S OBI XOTeJ 3TO JOBECTH 0 CBEACHHS BCEX MPUCYTCTBYIOLINX U IMTOAYMATh O TOM,
YTO MBI MOKEM B 3TOM IIaHE CeJIaTh, YTOOBI BCe-TaKy 3TOr0 He ciryuyuiock. M To-
ra moJiyyaeTcsl, YTO BCE Hallld YMHbBIE Pa3roBOPbI C BAMM, B TOM YUCJIE U Ha CETo-
JHSIIITHEM COOpaHUU, O Cylb0ax OTeYECTBEHHOIO KOHCTUTYLIMOHAIM3MA, BCE MUJIbIC
JyIIIe POCCUICKOTO IeMOKpaTa IMOXKeJIaHWsI OCTaHyTCsl MPEKPaCHOAYIITHON MaHU-
JIOBUIMHOW.

Tak 4TO 51 cuMTalo, BIOJHE peajbHasl yrpo3a Mo MOBOAY cyllecTBoBaHUsS KoH-
ctutynmoHHoro Cyma TpakTU4decKu ecTh. M g OBI, oOpalas BHUMaHUE BCeX MpU-
CYTCTBYIOIINX, XOTeJ ObI BBICTYIIIATh KaKNE-TO COOOPAXKEHMS O TOM, UTO MBI MOKEM
MIPEAIIPUHSTH, YTOOBI CHe HE CIIYYMIIOCH, He CTajo (DaKTOM HaIlleil pOCCUICKOM meii-
CTBUTEJIbHOCTH.

Bot 006 3TOM 51 OBI XOTEN Bac oroBecTuTh. M Ha aTOM, OJer 'epMaHOBUY, 1 MOTY
3aKOHYUTh. Bcero Bam mo6poro!

O.T. Pymanues. OrpomHoe cniacu6o, Hukonait Tpodrmosuy.

Bamie BeicTymieHue mnpo KoHctutyumoHHbln Cyn, mpo cynb0y cyaeo-
HOIi BJIACTM BO3BpalllaeT MEHS K TOWX MaJIeHbKOW MHTepMEINU, KoTopas Obljia
co cTopoHbl Koyuteru JlekapeBoii. I xoren ObI, YTOOBI CBOIO PEIUIMKY cKa3aja
Anmnca AnekcannpoBHa JlobaHoBa n3 ®onma «CrtpaTerust oymymiero». S mpen-
rnoJjaralo, 4To MocJje CeroHsIIHero Halllero 3aceganus 3asrpa B CMU nosBut-
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cs nHbopMalus, B TOM YUCJIe 10 Npo3ByyaBlIeMy HHGOPMAIlMOHHOMY ITOBO-
Iy, 4TOOBI OBLT NTpodeccuoHaNbHbIN Mpa3aHUK — «JleHb cyneii» B Poccuiickoit
Denepaunn.

Hoporasa Anuca AnekcaHapoBHa, nipoury Bac, Baia peruka.

A.A. JIobanoBa. J100pEIif IeHB eIl pa3, yBaskaeMble TaMbl U Tocrona!

Xotenoch Obl HEMHOXKO 00paTUTh Ballle BHUMAaHWE Ha TaKyl0 3aTPOHYTYIO HAMU
CETOIHS TeMY, Ha MO€ TIPEIJIOKEHIE — CIeIaTh OPUIINATbHBIN 1eHb, «[leHb CYIbI».
Hake y Hac BO3HUKIJIM HEKOTOPBIC IeOaThl Ha TEMY TOTO, YTO Y Hac ecTh «JIeHb co-
TPYAHUKOB Cya», €CThb «JleHb IOpUCTa», HO, TEM MeHee, HeT «JIHs Cyabu».

MpbI naxe 3aech HAMMCATU LENbINA CITUCOK, YTO €CTh «JleHb MPOKypaTyphl», €CTh
Ipyrue maMsaTHele THU. M oueHb cTpaHHO, YTO Takas yBaxkaemasi mpocdeccus, s Obl
JIaxe cKasaya, 4To NMpU3BaHKME, HACTOJbKO BaxKHasl ISl HAIllel CTpaHbl, HE SBJISCT-
cs o(pUIIMaTIbHBIM JHEM, IPA3THUKOM, KOTOPBI Obl MOTMBMPOBAJI HAIIly MOJIOIEXKb
IUJIS1 TOTO, YTOOBI UATU B 3TY MPOoGheCcCUIo U 3allluIaTh HalllK MpaBa.

O.T. Pymanue. Kosuteru, naBaiite mpuMeM KOHCEHCYCOM, YTO Mbl PEKOMEHTY-
€M JTMPEKTUBHBIM OpraHaM pacCMOTPETh TaKyl0 BOZMOXHOCTb. DTO IEUCTBUTEIHLHO
BaKHast THAIIMATUBA.

(AIUTOAUCMEHTHI).

A ceituac xoten Obl TpenocTaBUTh c10BO Koyere Kumy Anekcanapy Hukonae-
BU4y, npeacenatento Koncrurynmonnoro cyma Pecrydonuku Caxa (SIkytust) most
MPOJOJIKEHUS CYIECKOW TEMBI.

A. H. Kum. YBaxkaemblie Kojuteru!

S yxe ucnyrancs, yto Ha 3acegaHud KOHCTUTYLIMOHHOTO KJ1y0a HY>XKHO UMETh
TOJIBKO MOCKOBCKYIO IIPOIHMCKY, YTOOBI BBICTYIIaTh, HO 0Ka3aJ0Ch, YTO 3TO HE TaK.

(AnI0IMCMEHTHI).

S xoten ObI MO3IPaBUTL BCEX MPUCYTCTBYIOIIMX C HACTYIMAOIIUM 25-J1eTHUEM
Koncrurynuu Poccuiickoii ®denepaiiiu, MOTOMY YTO 3TO Halll OCHOBHOM 3aKOH,
KOTOPBIi HaM JIaeT MHOTHE TIpaBa, B TOM YUCJIe M CBOOOIHO MBICJIUTD, Pa3MbIIILISATh
¥ TOBOPUTH TO, O YEM MBI TyMaeM.

Bo-1epBbIX, 51 XOTen ObI OTMETUTB, UTO 5 TIPEICTaBIIsI0 SIKyTHIO, KOTOpast B ap-
CKue BpeMeHa Obljla TIOpbMOU 0e3 perieTok, a 6iaromnapsi Koucturyumu PCOCP,
100-1eTrie KoTOpoit MBI oTMedaeM, SKyTus crtama SAKyrckoit aBToHoOMHOUM CoBeT-
ckoii Coumanuctuueckoit Pecnyonukoit. bmarogaps Koncrturyumu Poccuiickoit
®enepanmu MBI pa3BuBaeMcs Kak Pecryonuka Caxa (SAAkyTust).

['oBOpPST 0 KOHCTPYKITMM HAIIeH KU3HU, I OBbI XOTEJI OTMETUTD, UTO Ha CAMOM JIeJIe
TIpU peain3allii OCHOBHOTO 3aKOHA MbI TOJKHBI MUCXOIUTDb U3 KOHLIENITYaIbHBIX Be-
meit. Y Hac ¢ 2000 r. ObITyeT MHEHUE, UTO B Poccuu 101KHO OBITh €AMHOE TTPaBOBOE
MPOCTPAHCTBO, T. €. BCe JOJIKHO MPUUYECHIBATHCS B COOTBETCTBUU C (heaepalbHbIM
3aKOHOAATEJbCTBOM.

Ho MbI ke Bce 10puCTBI, TOHMMaeM, YTO BHYTpH (hbeilepabHOTO 3aKOHOIATEb-
CTBa O'POMHBIN TIACT KOJUTM3UH U TpoTuBOopeuunii. Ha camoM aeste 66110 ObI BEPHO
CKa3aThb, YTOOBI MbI CTPOWJIN €IMHOE KOHCTUTYIIMOHHOE MPOCTPAHCTBO, KOTIa Obl
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Kakoli-11M00 HOPMAaTUBHBIM aKT He BO3001a1aJ1 HaJl KOHCTUTYLIMOHHBIM MOJIOKEHM -
€M, KaK 3TO y Hac MPOUCXOIUT ceifuac.

Crenyroniee.  Obl XOTeJl OTMETUTb TO, YTO BUYepa Ha KOH(EPEeHIMU, KOTopast
npoxoauia B Poccuiickoit akaneMuu rocciayX0bl, OblTa BRICKa3aHa Uaest 0 He00X0-
IUMOCTH (peIepaTbHOTO0 KOHCTUTYIIMOHHOTO 3aKOoHA 00 AgMuHUCTpamuu I1pes3u-
neHTa. HaBepHOe, 3TO TpaBUIIBHO, TTOTOMY YTO HY>KHO B KaKOI-TO Mepe YKa3hIBaTh,
KTO K€ Ha caMOM JieJie TIPaBUT 0ajoM, KTO KOTO BBI3BIBACT, MOXET OBITh, CITMKepa
T'ocoymer mmm ciukepa CoBera Penepaiiny Ha KOBep, TTOMPABIISICT €0, M OH, yXKe
Bpa3yMJICHHBIN, UIET pabOTaTh.

41 OBI XOTET OTMETUTD, YTO HA CAMOM JIeJIe TO, O YeM sI CKa3ajl, KPOeTCs B TOM, UTO
Y Hac eCTh TaKOM MHCTUTYT, KaK MHCTUTYT MOJTHOMOYHBIX ITpeacTaBuTesIeii [1pesnneHTa
B (henepabHbIX OKpyTax. Sl He 3Hal, OH KOHCTUTYLIMOHHO Y HAaC HUKaK HE OTOBOPEH,
HO 00J1a[IaeT ONpeAeIeHHbBIMU BIaCTHBIMU (DYHKIIMUSIMU, KOTOPbIE TOJKHBI COIIaco-
BBIBAThCSI € TyOepHAaTOpOM. B Tpyrom cirydae 310 MOXKET IJI0X0 KOHUUTHCSI. Bo3HuKaeTt
BOIIPOC, JCHCTBUTEILHO JIU Y HAC €CTh TPUYMBHpAT BiacTU? JIeiCTBUTEILHO JIN Ha-
JIMYECTBYET peabHas 3aKOHOAaTeIbHAasI, CyaeOHast, KOHCTUTYIIMOHHAST BETBb BJIaCTU?

Crenyronuii MOMeHT. MBI, BooOI11Ie, 3a0bLI1, YTO Takoe (heepaTUBHBIE OTHO-
meHust. O6 3TOM MBI TOBOPUM OUYEHb PEIKO U HECMENO. A Ha CaMOM JieJie, C YeTo Bee
HaumHasochk? HaumHamock Bce, OymeM ToBOpuTh, ¢ JleKimapauu o0 TOCyIapCTBEH-
HoM cyBepeHnTeTe PCOCP, KoTOpHIit 1ai aBrmkeHne BceMmy. Haganocs ¢ Toro, 9ro-
OBI YKPETIUTh CKPEIThl Halllero heepaTUBHOTO TOCyIapcTBa, ObLT rmoanucan Peme-
paTUBHBIN g0TOBOP OT 31 Maprta 1992 r., KOTOpHIN JaJl HAM OCHOBAHMS IUISI TOTO,
4yT00BI ObLJ1a MpuHATa KoHcturynus Poccniickoit @enepaunm.

N g nymato, 9T0 MBI JOJKHBI O€pedb eAMHCTBO Hallleli CTpaHbl, HO B TO XK€ BPeMsI
MbI JOJKHBI (DeiepaTUBHOE YCTPOMCTBO COBEPIIEHCTBOBATh. CeroaHs y Hac CIyuu-
JIOCh TaK, YTO MbI PacCIOCHUE BUIUM HE TOJbKO B TOM, UTO Y Hac €CTb OJIMTapXu
¥ OeIHBIE CJI0M HaceJaeHHsT. MBI BUIUM paccIOeHUE U Cpeay YNHOBHUKOB, KOTIA UX
pasnenuav Ha deepasoB, peTUOHATIOB 1 MYHUIIUITIAJIOB, a HA CAMOM JIeJie BCE Mbl
BBITIOJTHSIEM BaxkHbIe (DYHKIIUM JIJIST TOTO, YTOOKI crieiaTh Poccuio cuimbHee W Kper-
ye, 1151 TOrO, YTOOBI y HAC padoTas 3aKOH.

M nocnenHuit MOMEHT, Ha 4TO ObI 51 XOTeJl OOpaTUTh Ballle BHUMaHue. OTOLLTIO
Bac K TaKOMY ITOHSTHIO, KAK KOMIapaTUBUCTUKA. DTO CPaBHUTEIHLHOE TIPABOBEIC-
HUe, KOTIa MBI, CpPaBHUBAsI, TOJDKHBI M3BJICYh CaMOe JIydllle, KaK XeHIIHA, KOTIa
OHa BBIOMpAET CYMKY, CPaBHUBAECT LIEHBI, pa3HbIC (PUPMBL.

Ha ongHoM 13 coBelanuii mo KOppyniuu s FOBOPUJI O TOM, YTO BUHOM BCEU KOP-
PYIIIMM B CTPaHEe SIBJSIETCS JKEHIIMHA, TTOTOMY UTO OHa OYeHb MHOT'O XOUYeT U 3TO
3aCTaB/sIeT MYy>KUYMHY IyMaTh J€Hb U HOUYb O TOM, KaK e 9TO BCe UCIIOJHUTD.

CerofHsi Mbl IOJKHBI TIOHUMMAaTh, UTO peanun3aieil KoHcturyuum B Oymyiiem
OymeT 3aHMMAaThCS Hallla MOJIoAeXb. Ho Bce T MBI MOHMMAaeM, 4TO CErOIHST Hallla
KU3Hb PE3KO0 MEPEXOIUT U3 PeaTbHOM INIOCKOCTH B BUPTYAJBHYIO TNIOCKOCTE? MBI
BOOOIIe HE MHTEPECHBI HAIllelf MOJIOACKHN CO CBOMMU, OyIeM TOBOPUTD, TTPABUIb-
HBIMU TTOHATUSIMHA. [Touemy 3To IpoucxoanT?
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ITpaBuibHO DO3€eB cKa3aja OTHOCUTEIbHO TOTO, YTO MbI IOJKHBI JIIOIEe KOHCTH -
TYLIMOHHO TIpocBellaTh. S Ha cbe3ne prucToB Poccun roBopusi o HEOOXOAUMOCTHU
TOT'0, YTO aTTECTAT 3PEJIOCTH HEJTb3sT BPyYaTh TOJIBKO IO OLIEHKAaM: (PU3UKa U XUMUSI.
A Hajo BbIIABaTh aTTeCTaT IO OLIEHKE 3HAHUM POCCUICKOro 3aKOHOAATEIbCTBA,
TOrJ;a 3To OyAyT HacTosue rpaxaaHe. [ToaTomy 51 ObI XOTeJ, YTOOBI MbI YCUJUIU
BCEMHU CIIOCO0aMU KOHCTUTYLIMOHHOE IPOCBEIeHNe HAIINX TpaXkIaH, TOrma Jeii-
CTBHUTENIBHO OTHOIIeHMe K KoHcTturymum OymeT pabodee, YTO 3TO IEUCTBUTEIHLHO
peaTbHBIN TOKYMEHT, a He oIpeIe/icHHast OMOJIHS, TIPOCTO JIeXKaIlask Ha CToJIe, HaM
TIOMOTAOIIAsT C TIOMOIIIBIO Oora.

Cnacu00 3a BHUMaHHUE.

O.T. Pymsanues. Pa3permire 3agaTh KOPOTKUI BOIIPOC U TTOTYIUTH KOPOTKMIA OT-
BET, €CJIM MOXKHO.

Ecnu ToyeyHble M3MeHeHUs paccMaTpuBaTh B KOHCTUTYLIUIO, HYKIaeTcs I 72
CTaThsl «0 COBMeCTHOM BegeHur Denepai 1 ee CyobeKTOB» B TOYEYHOM MU3MEHE-
Huu? Kak Bbl cuuraere?

A.H. Kum. 31mech s, MOXeT OBITh, C FOMOPOM OTBedy. Ballle BHUMaHUE MpH-
BJIeK OBl K (peaepaibHOMY 3aKOHY 184, rae roBopuTcsl 00 O0LIMX MPUHLIMITAX Opra-
HU3ALNHU 3aKOHOIATEIbHBIX M MCIIOJTHUTEIBHBIX OPTAHOB BJIACTU B cyObeKkTax Poc-
cuiickoit Meneparuu. O6 00X MPUHIIMIIAX, KaK 9TO yKazaHo B KoHcTUTymu.
Ay Hac uT0? Y HAC XOTST BCE MPOIIMUCATD, OT «a» 0 «sI», YTO MOXKHO, a YTO HEJIb3sl.

N, BooOIIIE, ST OBI XOTEJI CeTOMHSI OOPAaTUTh BHUMAaHKE yBaXKaeMbIX HAIIUX yde-
HBIX, HA OCHOBE YbUX TPYJOB MbI BCE YUUMCS U (DOPMUPYEM CBOE MUPOBO33PEHUE,
a HACKOJIPKO CErofHsI PerMoHaIbHOE 3aKOHOMATEIbCTBO M HAJW4Me MapJiaMeHTOB
CyOBEKTOB HEOOXOIMMO, C TOYKU 3pEeHUST pealibHOM NpaBasl? OHU UL KaK pa3
MNPUBOASIT B COOTBETCTBME PErMOHAIbHOE 3aKOHOIATEILCTBO C (benepaabHbIM 3a-
KOHOJATeNbCTBOM, 0€3 yueTa KakKux-Jaubo auddepeHLnanuil Mexay cyobeKTaMMu.
A OHUV HAJIMYECTBYIOT, XOTUM MBI 3TOr0 WK He XoTuM. OHU HasmdecTByloT! Teppu-
TOpHUaJIbHbIC, IPUPOTHO-KIMMATUIECKIE U TaK Jajee.

Ho ecTh 04eHb MHOTO BOIIPOCOB, KOTIa MBI CBOMX I'pakIaH IIPOCTO MPUHYKIAEM
K HE3aKOHHBIM IeicTBUSIM. OUYeHb MPaBUJILHO CKa3aJIM CETONHS: a MPaBWJIBHO JIN
KMBET TOT YeJIOBEK, KOTOPHBI COOTIONACT 3aKOHBI, WJIA IIPABUIBHO JI JKUBET YeJI0-
BeK, KOTOPBII HATJIOBaT M BCEMH CIIOCOOAMM MIET BIIepe?

MEI TOBOpHM TIPO MaJIOUYMCIIEHHBIC, KOpeHHBIe Hapoasl CeBepa, HO IIPY 3TOM Bce
BpPEMSI TOBOPUM O TOM, UTO PBIOY IOBUTH HEIb3s1, TOTOMY UTO €CTh JIUIICH3UPOBaHUE,
KBOTHUPOBaHME U TaK Jajiee. A KaK 3TOMY YeJIOBEKY BbDKMBATh? DTO XKe TpaauIINOH-
HBIIT 00pa3 xkn3Hu. Ho Halm denepanbHble 3aKOHBI IEJIal0T BCE BO3MOXKHOE, UYTOObI
BOT 3TY TPAAUILIMOHHYIO OTPACJb IPUIYIIUTD.

A Ha camoM gaene Ha CeBepe XXUBYT T€ MY>KECTBEHHBIE JIIOIU, Ojarogapsi KOTO-
pbIM ApkTrKa, CeBep SBISIOTCS POCCUMUCKUMU. M1 MBI TOBOPHM O TOM, YTO MBI TaM
KMBEM U 3allldIlaeM MHTepeckl Poccum Ha caMoM Jiesie TPy TeX TII00aTbHBIX N3Me-
HEHMSIX U BEI30BaX.

Cnacubo.
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O.T. Pymsanues. Cnacu6o, Anexcanap HukonaeBud. OueHb MHTEPECHOE BbI-
CTYILJICHHUE.

ITpomy ceityac BbicKazaTbesi AByM mpodeccopam. CHauana LlapéBy Anekcero
IOpbeBuuy, wieny KoHcrurynnonHoit komuccuu Poccuiickoit @enepaunu. A 3a-
TeM npodeccopy FOputo AnekcanapoBuuy TuxoMupoBy.

Anexceit KOpbeBuy, moxainyiicra.

A.1O. I1apéB. B o6cyxmaemMoii HaMU CTaThe COMEPXKUTCS HEMAJI0 KPUTUKU B OT-
HOIIIEHWH TOTO, YTO MBI CeromHs mMeeM B Poccnm. MHOTOE CKa3aHO IPaBWIHHO,
HO OITSITH K€ B HAIIIEeM TPATUIIMOHHOM XKaHpPe: eCIM UTO-TO M €CTh XOPOoIIlee, TaK 3TO
Mbl — KoHcTtutyimonnsiii Cyj.

Hutupyto: Koncturyunonnsbiii Cya «BUAUT CBOM BKJIAJ, B TTOCJIeIOBATeIbHOM 3a-
LIUTE COLMATbHO-3KOHOMMUECKMX MPaB TpaXkIaH» U ero MPaBOBbIC MO3UIIUU «ME-
10T BaxKHOE 3HaueHue LIl (pOpMUPOBaHUS OTEUECTBEHHOM TOKTPUHBI COLIMATbHBIX
MpaB», U OH «KaXXIbIi pa3 UIIET pa3yMHbII OajaHC...» U TaK Jgajee.

A4dTO KacaeTcsl pa3JIoKeHUsI MHCTUTYTA BJIACTH, TO, BUIMMO, 3TO He TIpo Hac. U xoTs
B CTaThe TOBOPUTCS O Pa3IOXKEHUU MHCTUTYTOB BJIACTU B CBSI3U C KOPPYIIIUEH, TIpU-
3HAeM, UTO Pa3JIOKEHNE MHCTUTYTA BIIACTH MOXET ITPOUCXOIUTH U TI0 IPYTUM TIPUIM -
Ham. Harpumep, Koraa rocy1apcTBeHHBIM OpraH IPUHUMAET pellieHUe He 10 3aKOHY,
a B 3aBUCUMOCTH OT KOHBIOHKTYPEI, B TOM YHCJIE B YTOAY KOMY-TO, OOBSICHSISI 3TO TEM,
YTO OH «aZalTHPYyeT» TEKCT 3aKOHA «K MEHSIOIIMMCS COIIMAIBHO-TIPABOBBIM Peajli-
SIM», TIPY 5TOM MHOTIA MEHSISI CBOU PEILICHMST Ha IIPSIMO-TIPSIMO TIPOTHUBOITOJIOXKHEIE.

CaMBIM M3BECTHBIM Ka3yCOM, ITPOSIBUBIIMMCSI B U3MEHEHNU KOHCTUTYLIMOHHBIM
Cynom cBoeil MpaBoBOIi MO3ULIMHU, SIBJISIETCSI €r0 U3BECTHOE PElLIEHUE IO CIIOCO0y
u30paHus rydepHaTopoB. MeHee u3BecTeH apyroii kazyc. B 1996 r. KoHcturyunoH-
Hblii Cyn 1o 3anpocy, B ToMm yucie [Ipe3nneHra, paccMOTpes A€10 0 COOTBETCTBUM
Konctutyuuu ®@enepanbHoro 3akoHa «O0 OOIIMX MTPUHITUIIAX OPraHU3allMu MECT-
Horo camoynpabiieHus B Poccuiickoit @enepaiiin», BCOOTBETCTBUU C KOTOPHIM BbI-
OOpBI B OPraHbl MECTHOTO CaMOYIIPABIICHUST JOKHBI OBLIIM COCTOSTBCS HE TIO3THEE
yeM 4yepe3 16 MecsIeB co AHST BCTYTUIEHUsI B CUJTY 9TOro 3akoHa. [1o MHeHwuto [1pe-
3UJIEHTa, PellleHNe O CPOKax TaKMX BHIOOPOB OTHOCUTCS K ITOJTHOMOUYMSIM OPTaHOB
MECTHOTO CaMOYTIPaBJIEHMS, B CBSI3U C UEM OTIpefieSieHe UX B (peiepaibHOM 3aKOHE
TIPOTUBOPEUYNT YETHIPEM CTaThsIM KOHCTUTYIINH.

Koncturyimonnsiii Cya ITOCTaHOBWIJI, YTO OCITAapMBaeMOE ITOJIOXEHUE 3aKOHA
paccyrMTaHO Ha MEePEeXOTHBIN ITePHO CTAHOBICHUS CUCTEMBI MECTHOTO CaMOYIIPaB-
neHus. Ho mocne 3aBepiieHns: (popMUpOBaHUS 3TO CUCTEMBI (heaepaibHbIe Opra-
HBI XK€ He BIIpaBe CBOMM DPEIICHUEM YCTaHABIUBATh BPEMEHHBIC paMKHU TTPOBEIC-
HUS MOCJIEAYIOIINX BEIOOPOB.

OnHako no3aHee deaepaibHbBIM 3aKOHOM ObLTM YCTaHOBJICHBI TaK Ha3blBacMble
eIMHBIC THU TOJIOCOBAHUSI, YTO SIBHO NMPOTUBOPEUYNIIO OKOHYATETLHOMY PELIEHUIO
Koncruryunonnoro Cyna. [ToHATHO, 9TO TTOC/IEAHWI HE MOXKET IPUHUMATh K pac-
CMOTPEHMIO JieJia o cBoeil nHunmatuBe. OnHako B ero nocianun OegaepaibHOMY
CobpaHuio Mor ObI TTPO3BYYaTh BOIpoOC: «UToO ke BbI, yBaXKaeMble 3aKOHOIATEIH,
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pacranTtbiBaeTe peiieHre KoncruryimonHoro Cyna, a 3a01HO 1 €ro aBTOPUTET?»
3aMeTuM, 4TO B MEPUOM MeXIy Ha3BaHHBIMU PELICHUSIMM COLIMAJIbHO-TIPaBOBbIE
peanuu HUKaK He U3MeHWIMCh. [1paBna, U3MEHUIOCH TO JIMIIO, KOTOPOE 3aHUMAJIO
noJkHoCTh [Ipe3upeHTa.

B nauvane 2018 r. Konctutyunonssiii Cya YKIOHUJICS OT CBOEH MpsIMOii 00sI-
3aHHOCTU — HE PaccMOTpeT XKajoly rpaxaaHnHa HaBajbHOTo Ha HapylIieHUe ero
KOHCTUTYIIMOHHOTO TIpaBa OaJJIOTUPOBAThCSI Ha JAOKHOCTH [lpe3unmenra Poccun
¥ He TIPOBEPUJI TaK HAa3hIBAEMYIO KOHCTUTYIIMOHHOCTH IIPUMEHEHHOTO B KOHKPET-
HOM feie 3aKoHa «O0 OCHOBHBIX TapaHTHSIX M30MpaTeIbHBIX TIPaB...»

He crosan Koncrurynmonusiii Cyn 1 Ha oxpaHe Tekcta KoHcTuTymu, Korma
110 3aIlpoCy TOTO, KTO HE TOHSUI, YTO TTOMPAaBKU K HEW MPUHMMAIOTCS B TOpPSIKE,
MPeAYCMOTPEHHOM MJisl (heaepaibHOrO KOHCTUTYLIMOHHOIO 3aKOHAa, BBEJI B KOH-
CTUTYLUMOHHYIO MPAKTUKY HOBBII BUJ 3aKOHA, KOTOPbII He mpenycMoTpeH B KoH-
ctutyiuu. Cynelickux rnmoiaHoMounii Cymy mokasaiaoch Majio. M oH momien no myTu
MPaBOTBOPYECTBA, KCTaTH, OJ1aronapsi HEKOTOPbIM Y4eHbIM. OIHAKO ITPU 3TOM TTpa-
BOTBOpYecTBe Haj OykBoil KoHcTUTy1IMK yacTo OepeT BBepx ee nyx. M 06 aToM cka-
3aHO TOXE B CTaThe.

Koncrutynmonnsiit Cyn yBiaeKcsl He TOJIBKO MPaBOTBOPUYECTBOM, HO U CO3MaHU-
€M WJIM 3aKpeTIcHIEeM HOBBIX KOHCTUTYIIMOHHBIX TepMUHOB. OIWH 13 HUX — «KOH-
CTUTYIIMOHHOCTB», KOTOPOTO BOOOIIE HET B PYCCKOM SI3BIKE, TIOSIBWJICS HE 10 €TO,
KOHEYHO, BUHE, HO MMeeT MecTo 1 B pemreHUs X KoncturyunonHoro Cyna, u B 00-
CY>KIaeMOMU CTaThe.

A KTO MOXET cKa3aTh, YTO TaKoe¢ TO4YeuHble u3MeHeHMs KoHcTutyuuu?
Jlo cux mop ObLIO M3BECTHO TOJBKO O TOYEUHBIX 3aCTpoiikax B MockBe. A 4TO
TaK0Oe «KOHCTUTYLIMOHHAsI UICHTUYHOCTb», €CJIM UICHTUYHOCTb — 3TO CBOMCTBO
TICUXUKHU.

B zakmouenue: eciu Koncruryumonnsiii Cy ctaBuT ayx KoHCTUTYLMM BhIIIe
ee OYKBbI, TO CTOWJIO JIU BOOOIIE MUCaTh e TeKCT? MOXHO ObLTIO OCTaBUTh OJHO
Ha3BaHue, a nmotoM KoHctutyrmoHHsll Cya BRITOHSIT OB U3 3TOM KoHCTUTYIIMN
HYXHBIX TYXOB.

O.T. PymsanueB. Anekceit FOpreBuu, 6nectsie! [Ipocto Oectsiiee BICTyTUIE-
Hue. CpaBHUBATH «TOYEUHbBIE U3BMEHEHU» C «TOYEYHBIMU 3aCTPOKAMMU» — 3TO Ha-
IISAHBIN 06pa3. Crracubo orpoMmHoe. A odeHb paf, uyto Anekceil FOpbeBUY mpuBesn
CerofHsI CBOMX CTYIEHTOB Ha Hallle 3acedaHue. 3MeCh 0YeHb MHOTO IPodeccyphl,
a BOT CO CTyJeHTaMU IpuIes ToJbKo nmpodeccop Llapés.

IOpuit Anexcanapoud TUXOMUPOB, OAUH U3 pyKoBoauTesaein MHcTuTyTa cpas-
HUTEIBLHOTIO 3aKOHOJATEeIbCTBA U MpaBoBeneHus npu [IpaBurenbctBe Poccuiickoit
®enepanyu. JJaBHBIM-TaBHO MBI JOJITO W ILUIOMOTBOPHO COTPYIHUYAIN C HUM KakK
¢ akcrnieptoM KoHctutynmonHnoi komuccuu. [Ipoiiy Bac.

1O. A. Tuxomupos. Criacu6o. Kosuteru, mocuueB Tpu yaca Ha 3acelaHUU, s Mpeji-
CTaBWI ce0s1 He CUSIIMM C BamMu, a Oeraloium no yiauie. S moaymain, HY 4TO Obl
CKazaJii MaJIbYMKHU U JIEBOYKU, JISIIA U TETU TIO TIOBOJY TOTO, YTO MBI 00CYK/IaeM.
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Hy uto npousonnio 3a 25 aer? Crana au jaydiie XU3Hb? YcToiuMBee JIM CTa-
Ja ctpaHa? Bospoc nu ee mexxayHaponHblii aBToputeTr? O-0-0, cKasaau Obl 3TU
JIIOIM, OTBET JaTh OYEHb CJIIOXKHO. S, HampuMep, OLEHIO TOJBKO TO, YTO MPOUCXO-
JIUT T10 YPOBHIO IIEH Ha XJ1€0, 10 CTOMMOCTH KOMMYHAJIbHBIX YCIYT U TaK fajiee. DTo
OyneT yenoBeyeckoe uameperue. Ho jeno B ToM, 9To MBI TTOOYIWIIH JITOJIelt MHOTIA
TaKOW MOTPEOUTENTBCKOUN MEPOi MEPUTH CBOE ITPakIaHCKOE ObITHE.

MHe KaxeTcsl, YTO MBI B KOHCTUTYLIMOHHOM TIOTOKE CIMIITKOM YBJICKJIUCH IIeJIe-
TOJIaTAaHUSIMH, 3TO BOOOIIE AyIlla HaIIero Hapoaa, KOTOPHIM BceTma KACT IPUIIC-
CTBHSI 9YETO-TO BEJIMKOTO 0e3 0co0BIX 3aTpar. Ho commanbHas JKU3Hb — 3TO HE BOJI-
1me06cTBO. 31Mech MPUXOOUTCS paboTaTh, 3MeCh HYXKHO YMEJIO aIlMUHUCTPUPOBATh,
HY>KHO TTOBBIIIIATh CBOIO KBaJIM(DUKAIIUIO, HY>KHO pa3BUBaTh HAyKy, YMEThb, CTUCHYB
3yObl, pearupoBaTth Ha ee TnpenjgoxeHus. Mexay Tem cama KoHctutyuust jaet mo-
BOJ, JUISl pa3HbIX ToJKoBaHUit. Hayka ropuanyeckasi, MHe KaXeTcsl, TOCIeIHuE Je-
CATWIETUSI OKa3ajachb OYeHb MOCIYIIHON JUIsl BJIACTU M pOOEEeT CTaBUTh KPYMHbIE
BOIPOCHI. Sl OBbI CKa3aJj, 4To ceifuac HeT MPeTeH3Uil K cocTaBuTe/IsiM KoHCTUTYIIH.
MHCTUTYT 3aKOHOAATEILCTBA U 51 B TOM YHMCJIe TOXKE YIaCTBOBaJ B 3TOM BOJIOBOPOTE.
W B 3TOM BOJIOBOPOTE HETIOHSATHO OBLIO, TIE TeUeHNUE OCHOBHOE, T1I¢ HE OCHOBHOE,
MHOTO BBIOPACBIBAIIOCHh HAC KaK LIEMOK Ha KaKOil-To beper.

Ho ceityac KapTHKa TaKOBa, UYTO C TOYKHU 3PEHUS, CKaXKeM, MEKIYHAPOIHBIX
TO3WIIAH CTpaHBI TYHKT 4 cTaThy 15 ¥ TOrma MOT OBITh CHIeJIaH Topa3ao 0oJjiee TIa-
TEJIbHO M OCHOBATE/IbHO. [ToueMy MBI He MTOCBSTUIN BCEi BHEITHEN cpeie CTPaHBI
nenyio rmaBy? Ham Torma Ka3ainoch, O4eHb MOJIE3HOM ObLIa peruInKa cjieBa O KOM-
napaTUBUCTHUKE. MBI OBICTPO CKJIOHWJIM TOJIOBY Iepe/ 3alafHbIMUA KOHIICTIIIUSIMU
M CAeNalIv Tak, KakK ObLJI0 yI0OHO KOMY-TO, HaXOMsICh Ha CaMBbIX BEPXHUX dTaxKax.
D710 NyHKT 4 ctarbu 15 ceituac mobyxaaet Hal 6eaHblil KoHcTuTyunoHHsiii Cyn
HaXOAUTh KaKMe-TO HOBbIE aKleHTbl. KOpUCTHI MOCAYIIHBI, OHU TOXE MOTYT IO-
MOYb B 3TOM OTHOILICHUM.

MBI JTUX0 TIPUHSUIM Ha BOOPYXEHUE KOHLENT pasneseHust Biacteil. Kosrern,
sI XOUy Bac MOCMEIIIUTh TeM, YTO B COBETCKUE TOJIBI 1 HaIMcal crathio «PasneneHue
BJIACTE MU pa3eiecHue TPyaa» 1 IMOJYyInI KaKO-TO IIpu3 OT XXKypHaya «CoBETCKOe
TOCYZIapCTBO M MpaBo». M Torma, m ceifuac cumTaro, 9YTo 3Ta KOHIUEIIINS ycTapena,
¥ He HY’KHO CUMTaTh, YTO OHA JAET YTO-TO BRIUTPHIITHOE. [loaTOMY HeIo He B TOM,
KaK 00pOJIMCH HAIIIM BIACTH MEXIY CO00# (3TO IPOMCXOMNT Ceiiuac B MEHBIIICH CTe-
TEHN), a B TOM, YTO IMpobIeMa BIaCTU IIpUoOpesia Apyroit 001K B I1a3ax TpaxkmaH-
ckoro obmectBa. LleHTpanu3aius, IeKOHIIEHTpaIINs, TelICHTpaIr3allisl — BOT 3TO
Hac Majio OeCIOKOUT. Y Hac ceifuac TOJbKO OIWMH acIleKT B OpraHM3allMy BJIacTU
neiictByeT. Kakoe TyT paznmesieHue u Mexay kem? Y Bac ecTb Hapogosiactue? Y Bac
€CTh MECTHOE CaMOyIpaBJeHUE MO cTaTbhe 12, KOTopoe BOOOIe HAXOIAUTCS TAe-TO
Ha 3aaBopKax? MbI MpUIMUCHIBAEM €ro MyOoJUYHOM BJIACTH, KakK caejan npodeccop
30pbKHH, ¥ CYUTAEM, YTO OHO HE3aBMCUMO OT BJacTh. MHe OMH MUHUCTP CKa3ajl
(1 moMsITUe CKaxy), 4YTO YyAaku mucanu ctateio 12. Ho Gempa B ToM, KoJiieru, 4to
Ha (oHE TAKOTO OTHOINIEHUST K MHCTUTYTaM y Hac peajibHO NEWCTBYET IPYyroil me-
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XaHU3M MPUHSITUS 9KOHOMUYECKUX, TTOTUTUIECKUX 1 COLMATBHBIX PEIIeHU. DTOT
MEXaHU3M 4YacTO He BUIEH, HO CIMIIKOM BCEMOIYI. ¥ Hac HayKa, OTOIBUHYyTas
B CTOPOHY, HE MOXET ITOBJIUATh Ha KAYeCTBO M MPOTHO3HYIO LIEHHOCTh PEIICHMUIA.
Y Hac MUH3KOHOMpPAa3BUTHSI BOpPACHIBA€T IMPOEKTHI, KOTOPHIE TOTOBAT MOJIOABIC
JTIOIIN, TOKA3bIBAIOIINE, YTO B IIPUHIIMIIE 3TOMY YHUBEPCUTETY, SBOJIOIIMOHHOMY,
C TIEPBBIX JIET TO3BOJIEHO JEJIaTh BCE, UTO 3a0JIaropacCyiuTCs.

[TosToMmy ceituac cTpaHa MedeTcsl, 00paTUTe BHUMaHKUE, MEUYTCSI BIACTH, MEUYT-
CsI JTIONM, W CTpaHa TOXE HE 3HAET, YTO JIejIaTh. MBI KOMITCHCUPYEM CBOU TPYIHBIC
3a00THI KaXXIOTO THS OCCKOHEYHBIM HArpPOMOXKICHHUEM JIO3YHTOB W IIPOTPaAaMMHO-
IUPEKTUBHBIX JOKYMEHTOB. [lndpoBu3zamus, MogepHU3aLINsI, MTHHOBAIIMS, MHDOP-
matusanud. Eimne «1i» Halimere MHe Kakoe-HUOynb HoBoe? Ho peanbHOe ympaBiie-
HHUE COLIMAIbHO-3KOHOMUYECKUMM IpolieccaMy TOTEPSIHO, MOTOMY YTO HayKy MBI
CABUHYJIM B CTOPOHY. BOT UIpoK Ha 3TOI KOHCTUTYLIMOHHOM clieHe. Y Hac MpUMHU-
TUBHBIE NMPOrHO3bl. Korma-to B 70-bIe IT. TOro CTONETUSI AKaIeMun HayK ObLIO TO-
py4YeHO pa3pabaThIBaTh ITPOTHO3BI, OHA JIejiaja Ux Xxopouro. Ho moToM KOHMIMKTEL
BJIACTH, TIIECIaBUE TE€X, KTO PBAJINCH K BEICOKUM «Ta0ypeTKam», COPOCUIN BCE 3TO
B cTopoHy. Ceifuac y Hac peajibHOE YIIpaBJIeHUE MPOLIECCAMU O CYIIECTBY YTEPSHO.
Mpbi paboTaemM ¢ MOMOILbIO JOKYMEHTOB, C TOMOILbIO JJO3YHTOB, C MOMOILbIO MaTO-
JIOTUYECKOU oTueTHON KamraHuu. Y Hac O6eckoHeuHble KPI (kumnuaii). Mel note-
pSUTM aHaJI3 TOTO, KaKOBO peajlbHOE MOBEICHUE JIIOACH Ha pa3HBIX 3TaKax 3TOTO
3maHus. MHe KaxeTcs, YTO Iopuandeckasi HayKa 3[ech BUHOBaTa. S He cumTalo, 4To
3[1€Ch HY>KHO XBAJIUTh TBOPLIOB AUPEKTUBHBIX JOKYMEHTOB U KOoHCTUTYLIMU. MBI BCe
B 3TOM y4JacTByeM. Ho 10pHCTHI-yu4eHbIe OKa3alInCh CAUIIKOM POOKUMU U MOCIIEI-
HUE AeCATUIETHS KBaTU(UIIMPYIOTCS Ha TTOATOTOBKE KOMMEHTapUeB K 3aKOHY. MHe
KaxeTcsl, YTO 31€Ch BO3MOXKHBI HEKOTOPbIE 00Jiee pellIUTeIbHbIE MEPhI.

PoBHo 80 sieT Ha3am B cTpaHe cOCTOSIIOCh Beecoro3zHoe coBelllaHue Mo IpUam-
yeckoit Hayke. OHO MMEJO Cepbe3HOEe 3HauYeHHe, OHO C(OPMUPOBATIO MPABOBYIO
CHCTEMY, IT0 KOTOPOU MBI XXKiBeM. Ho TOrMaTUKM-IOPUCTBI, KOUMH MBI BCE U SIBJISI-
eMcsl, IO CEeTOMHSIIITHETO THS TaK BeAyT 00pa3oBaHMeE 110 TeM OTPacIsiM ITpaBa, KOTO-
pBIe BO MHOTOM M3MEHMINCh. M TaK CTpOUTCS 3aKOHOIATEIBCTBO, Yallle CKOPEee «I10
MOeMy JTMIHOMY YCMOTpeHUI0». M KapTUHKa 3Ta, MHE KaXXeTcsl, OUeHb IPyCTHas.

['ne-To B Hauase 1960-X IT. GbLIO TaKOE MOCIEIIHOE IIPOBEACHKE I0PUANYECKOTO
dbopyma (T1o-moemy, Ha KpeMJIEBCKOI IIJIONIAnKe), HO HACTOJIBKO JIMXO HAYalIoCh,
YTO JIMXO KOHYWIOCH ITO CYIIIECTBY C ITOXKEIaHUEeM BCTPEUYaThCS eIle.

Moe nepBoe npemioxeHue. He momymaTh 1M HaM Hal MpOBeJeHUEM HOBOTO
BCEPOCCUICKOTO COBEIIaHUs IO IOPUANYECKON HayKe, KOTOPOE MO3BOIUT IOpUCTaM
BCTPOUTHCSI B OOILIMI KOHTYP COLMAIbHO-IKOHOMUYECKOIO MPOTHO3MPOBAaHUS?
S CTOPOHHMK HOPUANYECKUX MPOTHO30B, a HE IlIapaxaHWil B MOATOTOBKE 3aKOHOB
10 YKa3aHMIO, 110 YKa3Ke B CHIIYy TOTO, UYTO TPeOyeT KPMK Ha YJIUILIE WIIN TOCKYIOIINIA
YeJI0BeK.

Bropoe npemnoxenue. MHCTUTYT 3aKOHOJATENbCTBA (@ 51 YK€ CTall COBCEM XY-
JIBIM OT 3TOT0) 28 JIeT MBITAaeTCd J0Ka3aTh, YTO HY>KHO IMPUHSATH 3aKOH 0 (DeepaTbHO-
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MPaBOBBIX akTaX. MHe KaxXeTcs, UTO ceiyac, MOXKeET ObITh, 3TO TOKaXKeTCsl HE OUeHb
aKTyaJIbHbIM, KOJIJIETU, HO Peub MAET O TOM, YTOObI MOATOTOBUTH (KTO-TO FOBOPUI,
4TO (pemepalbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB He XBaTaeT) (hefepaibHbIi KOHCTH-
TYLIMOHHBIN 3aKOH O POCCUIICKOI ITPaBOBOI cCcTeMe. DTO BHITEKAET U3 IJIaBHI Mep-
Boit Korctutymiu. [ToToMy 4TO IipaBoBast CCTEMa 0 CETOMHSIIIHETO THS YCTPOSHA
CTpaHHBIM 00pPA30M: TO YKa3 BhIIIIe, TO 3aKOH HIKE, TO AMPEKTUBHOE PEIIEHUE TYOep-
HaTopa, TO YTO-TO eIle. DTO BTOPOE.

Tpetbe mpemmoxernre. MHe KaXXeTcsl, YTO HYXKHO BCE-TaKM HMCITOJTHUTEIBHYIO
BJIACTh ITOCTABUTH ITOJI CTPOTHUH (bJ1ar 3aKoHa. VM croTHUTe IbHASI BIACTh IO-TIPEXXKHE -
My pabOTaeT B peXXMMe «4eT0 U3BOJIUTE?» JIM0O «4TO MOTPEOYETCS», IMOO «IT0 MOEMY
COOCTBEHHOMY YCMOTPEHMIO». BOT maToslorusi yCMOTpeHUsT aaMUHUCTPUPOBAHUS
CTajla OuYeHb ropbkoid. I MHe nymaercs, eciiv IpY>KHO Mbl BO3bMEMCH 3a 3Ty paboTy
U mocuuTaeM, yTo KoHCTUTYI1IMS XKUBET TOrAa, KOraa oHa SIBIsSIeTCSl MHCTPYMEHTOM
yIIpaBJeHUs IpolieccaMi 1 XU3HbIO, 3TO OYIET CYIIECTBEHHO.

S1 OBI TOXKE TIPEMTOXKUI KaKue-To KoppeKiuu. KctaT ckaxky, 4To B Hadalie
2000 r. (TaitHBI YK€ HUKAKOI TyT HEeT) OblIa co3MaHa KeM-TO (s YK He TOMHIO 1axe
KeM) rpymna u3 msatv dyeiaonBek: ABauHckuit, KynpssueB, bypnauxkuii, Mo3ojiuH,
TuxoMupoB. Mbl moaroroBujn Toraa 26 nomnpasok K Koncturyuuu. Ho ¢ nossie-
HUEM HOBO JIETHCIIATYPHI 3TO BCE TTOJIETEIO B CTOPOHY. Jle10 He B IoIipaBKax, OHH,
KOHEYHO, BO3MOXHHKI. Bompoc ncTonkoBanus. Borpoc BomeBoro xenanusa. Kome-
TU, He HY>XXHO BCE BPEeMSI CChUIATHCS Ha TTOJIMTUIECKYIO BoJfO. ECTh BOJIST Bcero 00-
IIeCTBa, M OHA camas riiaBHas st KoHcTuTymm.

Cmacub6o.

O.T. PymsanneB. Criacu6o 6osbiioe, FOpuit Anexcanaposuu. Baiie BwicTyrIe-
HUE peadWIMTUPYET MHOTUX MpeacTaBuTeseit exa. OHO ObUIO CMEJIbIM, TOYHBIM.
Ho s BcrmioMMHalo B OTHOIIEHWU MU 3aKOHA O 3aKoHaX BOT 0 yeM. Korna 1 Hos10pst
1991 r. Ha BoaHe nposana 'KYIT Cbe3n HapoaHBIX IeMyTaTOB CHavaa AeJaernpoBa
Enbuumny 900 ronocamu 3atpedboBaHHoe [IpaBuTenbcTBOM yKazHoe npaBo u Cepreit
Muxaiinosuu Illaxpaii, 31ech, K COXaJleHUIO, OTCYTCTBYIOLIWI, 3aBepsijI, UTO Y Hac,
Y JIEMTyTaTCKOTO KOPITyca, OCTAHYTCSI BCE phlUarv KOHTPOJISI KaK Y BBICIIIETO OpraHa
TOCYIApCTBEHHON BJIACTH 3a YKa3HBIM HopMoTBopdecTBoM IIpesmmenra. ITotom,
CITyCTSI TOJ, MBI YK€ HE CMOIJIA BEPHYTH 3TO ACIICTMPOBAHHOE IIpaBO — HE maju!
¥ OYeHb MHOTHE TOBOPMJIN KaK pa3 0 3aKOHe 0 3aKoHaxX. Ho «B03 1 HeIHE Tam». Jlyma-
JIA, 4TO 3TOT BoIIpoc peruT HoBass KoHncturynms. He manu ee mpuHATH B TOM BUIE,
B KakoM xoTes Che3n HapomHBIX AemnyTaToB, BepxoBHbiit CoBeT 1 KoHCTUTYILIMOH-
Hasl KoMuccus. BoT TaM MCTOKM HEBO3MOXHOCTH I10 Ceil IeHb MPUHSTH MTOTO0HBII
(enepanbHbBIl 3aKOH, K OTPOMHOMY COXaJIEHUIO. DTO, BO3MOXHO, OIUH U3 TIpUME-
POB OTCYTCTBMSI OTPaHWUYEHMS TOCYAApCTBA MTPABOM Y KOHCTUTYLIMOHHBIM CTPOEM.

A ¢ ynoBoJbCTBUEM MPENOCTABISIO C/I0BO AHApeto JleoHunosuuy ['onoBuHy, py-
KOBOAUTENIO AenyTaTckoi rpymmbl «CMeHa» Ha Cbe3e HapoAHbIX AenyTaToB Poc-
cuiickoit Menepaiiiyl, TaBHeMy OIMOHEHTY KOHCTUTYIIMOHHON KOMUCCHH U TIPO-
ekta Koncturynmu.
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A.JL. TonoBuH. YBaxkaemble KOJIJIETM, CIYCTs 25 NET s KaK-TO CTaJl OTYETIMBO
MOHUMAaTh, YTO TOCJIEIHEee, YeM HaM HYKHO ObUIO 3aHMMAaThCsl B Hadaje 1990-x,
9TO ObL1a pa3padorka HoBoi KoHctutyuuu. OgHako oOLIEeCTBY HYXKHbBI ObLIU Te-
PEMEHBI, ¥ 3T IePeMEHbBI C UbeH-TO JIETKOUM PYKM WM Jaxke B pe3yJbTaTe HEKOU
00IIIeCTBEHHOI KaMITaHWM ITOYeMY-TO OBUIM CBSI3aHBI C pa3padOTKON 1 MIPUHATHEM
HoBoit Koncturyunu. Kak Hammican Banepuit JIMUTpreBUY, pa3roBOPHI O TOM, YTO
MOXXHO U3MEHUTH CTPYKTYPY KU3HU C TTOMOIIBIO OMHUX JUIIb IOPUINICCKUX PEIIie-
HUIA, — 3TO HAMBHBINA WAcann3M. BOT TakmMy HaMBHBIMUY WICATICTAMU MBI U OBIJIH.

OTkiImMKasich Ha 3TOT 3arpoc, Chesn co3gan KOHCTUTYIIMOHHYIO KOMUCCHIO, TIe
JIeCTBUTEIbHO ObLIM COOpaHBbI JIyUIlIKUe IPUCTBI CTpaHbl. bbul pazpaboTaH MpoekT
HoBoit Koncturyuu. M nanbiie oH ObUT BEIHECeH Ha oocyxkneHne Bepxosuoro Co-
Beta. OOCyXneHrue ObLIO TOCTaTOYHO OYPHBIM, OYEHb MHOTO BPEMEHM Ha 3TO IO-
TpeboBanock. [J1aBHbIE CIOPHI BOZHUKIIM T10 MOBOAY ISITOro pazaena KoHctutyumu
(4TO 1 HEe YAMBUTEIbHO) O pa3neJeHUU KOMIIETeHLMI rocylapCTBEHHbIX OPraHOB
BJ1acTU. BBUTM OYeHB JKECTKIME CITOPHI, s OBUT OMHWM U3 ONITOHEHTOB, 1 Hallla ppak-
sl ObUTA TIaBHBIM 3aCTPEJIBIIMKOM B OTCTAMBAHUY MHTEPECOB IPEICTaABUTEITLHOM
Biacth. B pesynbrate BepxoBHbIir CoBeT OOJBIMMHCTBO HAITUX TTOITPABOK TTPHWHSIII.
Onery 'epMaHOBUYY TOT/IA 3TO HE OUEHb HpaBUJIOoCh. Ho s mymaro, ceifyac oH corja-
CHTCSI C TEM, YTO TIPOEKT MOIydrIcs ydiie. M pasyMHBIiT BapraHT ObUT pa3paboTaH.

O.TI. Pymsanues. Aunpeit JIecoHUIoBIY, OJTIKE K TEME «4TO JIeJIaTh», €CJIA MOXHO.

A.JI. ToaoBun. 4 ceituac pacckaxy, uro aenarh. [Totom 21 cenrsaopst 1993 r. Obut
rocyIapCTBEHHBIN MepeBOpoOT, Bce 3TO ObLIo ompokuHyTo. Kak nuier Banepuit
JAMUTpUEBUY, 3TO OTCYTCTBME JOJKHOTO OajlaHCa B CUCTEME CACPXKEK U ITPOTUBOBE-
COB, KPEH B I0JIb3Y UCITOJTHUTEIbHON BIacTH U TaK najiee. CoOCTBEHHO rOBOpsI, BCe
T€ HEAOCTaTKM, O YeM Mbl TOBOPMJIM TOTJA, BCE 3TO MPOSIBUIOCH B TTIOJTHOM 00beMe.

CeromHsi MOXKHO TOYHO CKa3zaThb, YTO 3Ta TaK Ha3blBaeMmasl JeMOKpaTus He pa-
ootaet. Ilpexnae Bcero, He paboTaeT MpeACTaBUTEIbHAs BJIACTh, UHAEKC JOBEPUs
KOHKPETHO K IPeICTaBUTEIFHOM BJIACTH (a I CUNTAI0, YTO 3aKOHOJATEIbHAS BIACTh
SIBJISIETCS TICPBOM BJIACTHIO) HAXOOWUTCI Ha OYECHb HU3KOM ypoBHe. JIfomu He BepsT
B TJIaBHBIN MEXaHM3M JeMOKPaTHIEeCKUIT — MeXaHU3M BbIOOPOB. 31mechk Brammmup
McakoB cKka3ajl, 9TO HeKHe XyIOXeCTBa MOSBIISIOTCS, MAHUITYJISIIIUA TI0CTIe BBIOO-
poB, danscudukanuu. Ho Ha camom nese 95% toro, uto nosipisieTcst B UHTepHeTe,
3TO, KOHeuHo, (peiiku. Ho memo He B aToM. [eo B TOM, YTO, YCTAHOBU XOTh Ca-
MbI€ MIPO3pavyHble KaOMHBI, MEPECUnTail CTO pa3, Ha3HAUb THICSIY BCEBO3MOKHBIX
HaOromaTesieit, — JIFOIM He BEPST BOOOIIEe B 3TOT MeXaHU3M. OHU TOYHO 3HAIOT, YTO
BJIACTb BBIOEPET T€X, KTO UM HYXKEH.

W neiicTBUTENBHO, €CJIM Mbl CMOTPUMM Ha TPENCTaBUTEIbHbIE OpPraHbl BJIACTH,
Koro Mbl TaM BunuM? Hapoa-To, coOCTBEHHO roBopsi, Mbl He BuaAuUM. Hampumep,
Kak MorJia ceHaTop HapycoBa mpencraBisiTe MHTepechl THIBBI MJIM akTprica Mapust
KoxesnukoBa? M tak ganee, u tak aanee. Korma B mapjiaMeHTe OTeLl, CbIH, OXpaH-
HUK, TTOBap — 3TO Belllv, a0COJIOTHO HETIOHSITHBIE n30uparesio. ['pydbo roBops, n3-
Oupartesiu Ha 3TO MaXHYJIU PYKOM.
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HuiHemHsass KoHCTUTYLMST 1300MIyeT BCEBO3MOXKHBIMU IMTpaBaMU, KOTOPhIE a0-
COJIIOTHO Hepeannsyembl. Hy, Kakoe MoxeT ObITh ITpaBo Ha TPYA, KOTIa rocy1apcTBO
He sgBsgeTcsa coocTBeHHUKOM? Korma ecTh yacTHasi COOCTBEHHOCTb, KaK rocymap-
CTBO MOXET rapaHTHpOBaTh MpaBo Ha Tpya? Sl MoHUMAalO, B COBETCKOE BpeMsl TO-
CY/IapCTBO — COOCTBEHHUK, OHO MOXET TapaHTUPOBATh 3TO MPAaBO — TOCTOMHYIO
orutary Tpyna. Ceityac-To Kak? 3acTaBUTh YaCTHOTO COOCTBEHHUKA KAKNUE-TO COLIM-
aJbHBIC TpeboBaHUS BeIIBUTATh? Hy, TeOpeTHUECKN MOXHO, a peaabHO HE peaii-
3yeMo. [1paBo Ha XXujIbe U Tak maiiee. Bce aTo meximapanni, KOTOpble HEBO3MOXKHO
peasm3oBaTh.

IToHstHO, moyemMy 310 npou3oiuio. [Toromy uto KoHcTUTYy1LIMS HUcaiach Ha OC-
HOBE €BPOIEIHICKOro OIbITa M BOOOIIE HA OCHOBE TOM MOJIbI, KOTOpasl CyIlIeCTBOBAIa
B Havase 90-x IT.

Banepuii [IMuTpreBUY OTMEYAET, UTO AOCTMKEHUSI PYCCKOM (punocoduu mpa-
Ba He HAIUIM BOOOIIE HUKAKOIO OTPake€HUS B IOPUINYECKON TEOPUM U MPAKTUKE.
A Poccus Obl1a Becerna ocooeHHoii. B Poccuu 6bi1a uneokpatusi. Becerna B Poccun
Obu1a BiacTh uneu. Eciau B napckoit Poccuu 310 Obl1a M3BecTHas Tpuana: «Camo-
nepxasue. [1paBociaBue. HapomHOCTb» U peau3aToOphl 3TOW TPUAJbI, UIEH CYIIe-
cTBoBaIM B Buze [IpaBociaBHOI 1IepKBU, KOTOpast CYIIeCTBOBaJIa, HAYMHASI C CaMO-
o MaJIeHBKOTO TIPHMXO0Ia, 3aKaHUYMBasi CUHOIOM. B coBeTcKoe BpeMsT (haKTUUECKH
Ty 3X€ CaMyIO POJIb HOCUTEJISI MICOJIOTUN UTpajla KOMMYHUCTHYECKAsT TTapTHSI, TOXKE
CYyIlIeCTBOBaJIa, HAUMHAS OT CaMBIX MajbiXx sueeK mo LlenTpampHoro Komwurera.
Ceiiuac y Hac 2Toro HeT. Ho s TouHO 3Ha10 O TOM, YTO MBI caMU OT ceOsl HUKyIa
He yiimeM. MBI He MOXeM XUTb 0¢3 OTBETOB Ha BOIIPOCHI: 3a4eM MBI XKUBEM, JIJIST UETO
MBI KMBEM, paly Yero BCe 3TO.

Ceiiuac mepexoaHoe BpeMsl, ceiiuac MOKHO BHOCUTh KaK1e YTOIHO — TOYEUYHbIE,
He ToyeyHble — u3MeHeHust B KoHcTuTyimio, Bce paBHO 3T0 Bee yiiaeT. Ho s Tou-
HO 3Hal0, YTO KOTJa U3BMEHUTCS O0IIeCTBEHHO-TTOJTUTUYECKUI CTPOIA, BOT TOTA-TO,
HaBepHoOe, OyJeT HalMcaHa Ta caMast KOHCTUTYLIMSI, KOTOpast OITMpPaeTcst Ha PYyCCKUiA
OTIBIT, COBETCKMI1 OMBIT. BOT 3TO Oyner melicTBUTEIbHO HApomHash KOHCTUTYIIMS.
Cnacubo.

O.TI. Pymsanues. Criacn6o, Auapeii JIcoHnIoBHY.

Kosmrern, 6bumm 3asgBieHbI agBokaT bespykos, UBan Crapukos, Brammmup [1o-
moripuropa. Ecimm MoXHO, 94TOOBI BBl YJIOXWINCH B TPU MUHYTBI. A 3aTeM M3 TeX,
KTO HE BBICTYITIJI, KaXKIOMY JaINM 10 MUHYTKE IIJIST TOTO, YTOOBI CKa3aTh IIIaBHOE.
W nmoToM MBI TTOABOANM UTOTH.

IMTpomry Bac, Uropp AnekcanapoBud bespykos, yieH KoHCTUTYLMOHHOI KO-
MUCCHUU, YYaCTHUK KOHCTUTYLIMOHHOTO COBEIIaHMUS.

. A. Be3pyKkoB. YBaxkaemble KOJUIETH, JaMbl U rocrional

CHavasia CJIOXUJI0Ch TAKOE BITeYaT/IeHHUE, YTO 3[eCh MbI ITBITAEMCSI KAKMM-TO 00-
pa3oM JaTh TOJIKOBaHME TOM 3amedarebHOU myosvrkauuu Banepust [mMutpueBuya
30pbK1HA, XXWBOTO KJIACCHKAa, KOTOPOMY ITOTOM BCE, YTO 37I€Ch IPOKOMMEHTHUPOBA-
JIV, HABepHOE, OYyIeT UHTEPECHO TIPOYUTATD.
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Yto kacaercs KoHctuTyuu, Kotopas e€CTb, KOTOpasl IJTaHMpOBajiach, IAe-TO
B KaKMX-TO MOMEHTaX OTJIMYaJuUCh OHU, HO, TEM HE MEHee, C TAKUM K€ yCIIeXOM
1 BCE Ipyrve KOHCTUTYLIMH, KOTOPble 0Ka3aJIuCh Obl MPUHATHIMU B 1993 win B Ka-
KOM-JIU0O YrOJIHO TOAYy, C YYETOM HBIHEIITHEW CUTYallMu, TTO3BOJISIIOT CIEIaTh BbI-
BOJI, YTO TOBOPUJIM OBI MBI BCE TOXKE OJTHO M TO Xe: O €€ HeJIoCcTaTKax, 0 TOM, YTO OHa
JIeiCTBYET JIMOO HE EeICTBYET.

MHe, 4eCTHO TOBOPSI, BCe BEICTYIICHUSI TTOHPABWINCH, 32 MCKITIOUCHUEM TeEX,
B KOTOPBIX TOBOPIJIOCH O TOM, UYTO KOHCTHTYIINS B HAacTOsIIIee BpeMsI HE OTBeYacT
HBIHCIITHUM TpeOOBaHUSIM, HBIHEITHEH BIaCTU M Tak majee. Her, 3To BIacTtu HBI-
HEeIIHMMU peajusiMu He OTBevaroT TpeboBaHusiM KoHctutyuu. Bot npexae Bcero
00 3TOM HYKHO rOBOpUTh. KOHCTUTYIIMSI — 3TO UTO TaKoe? DTO CKEJIET, BhIpaKasiCh
MEIUIIMHCKUM TEPMUHOM, M COOTBETCTBEHHO OHa (DMKCHPYET TO, Yero OOIIEeCTBO
nocturio. [a, B koHue 1980-x rr., B Havane 1990-x Halla AesiTeIbHOCTh HauMHa-
JJach C TOTO, YTOOBI MPOTHATh K YepToBOi Matepu ctaThio 6 Konctutyunu CCCP
u cootBercTBytolyto B KoHncruryumu PCOCP, 4yToObl 3T KOMMYHUCTBI OOJIbIIIE
He nipaBuu HaMu. M 310 ObL10. DTO ObLT IEUTMOTUB. Bee ocTanbHOe, «IpaBa yeno-
Beka» — Koncturynus 1936 1. Bceraa HpaBuiach, ee XBaJIWIK U Tak faaiee. Ho Torma
BCe 1110, HAYMHAJIOCh Bce Xopoluo. U enie Takoii 1eTMOTUB ObLT — HaWBHBINA. MbI
MHOTOT0 He 3HaJIM, TIOTOMY YTO KaKOI y HAaC OIBIT IMociie conranuima? Y MbI mpu-
IyMalli, YTO Ja, JOJDKHO OBITH MAeaIbHOE pa3laecHNUe BIACTEi, YeTO OBITh HE MO-
KeT B umeaie. Ho B utore ceiiuac HeT HUKAKOTO pa3nmefieHus Biaacteil. M mostomy
YCTAaHOBUTD TPa3dHUK elle 1 cyneit? Bel MeHs M3BMHUTE. DTO Kakux cyaeit? Y Hac
HET cyneOHOI CUCTEMBI, 32 UCKTI0UeHMEM elile ocTaTkoB KoHcturymmonnoro Cyna,
s1 ObI IIe-To cKasall. Bce octaibHOe — 3TO YMHOBHUKM B MAHTHSIX, KOTOPBIE, HAYM -
Hasl C MUPOBBIX CyJelt, KaK MpaBujIo, 0e3rpaMOTHBIX, HEITOHSITHO KakK Tyja IoIaB-
IIMX, BeplllaT TaK Ha3blBaeMOEe MpaBOCYIue MO YKa3aHUIO ONEepPyNOJHOMOYEHHBIX
yepes MPOKYPOPOB.

TToaToMy 31ech HEOOXOAMMO YETKO OTIPEISIUThCS He ¢ M3MeHeHussMu KoHeTu-
TYLIMH, a C TEM, UTO HE CIEIAaHO U UTO HYXKHO CIeJIaTh, U MTHUIIUMPOBATH 3TO UMEH-
HO 4epe3 PUHSTHE 3aKOHOB. JloJkeH ObITh KOHTPOJIb 3a 3aKoHomateneM. JlomkeH
OBITH KOHTPOJIb 3a CyIE€OHOI BiacThlo. JomkeH ObITh KOHTPOJIb 3a [Ipe3uaeHTom.
M cooTBeTCTBYOIINE TTPAaBOOXPAaHUTEIIFHBIC OPTaHBI JOJIKHBI BBITTOIHSITH, COOIIO-
IaTh M OXpaHsITh uro? KoHcTuTymmio, a He BiacTb. COOTBETCTBEHHO 3aKOHBI HOJI-
JKHBI OBITH IUISI HApoJa, a He 00 YCTAaHOBJICHUM HOBBIX IITPaOB U KOTOPHIC YXY/I-
IIA0T TIOJOXEHUE TpaXKdaH, YTO TOXE IMPOTUBOPEYUT COOTBETCTBYIOIICH CTaThe
Koncturyuuu. U 3nech paboThl MHOTO, 3aKOHOIATEIbHBIC MHUIIMATOPHI TOXKE €CTh.
B aToM miaHe Hamo, MHe KaxeTcsl, HaYMHATh JeliCTBOBaTh. DTO OyaeT Oosiee mpak-
TUYHO, yeM TeopeTuyHo. Cracuoo.

O.T. PymanneB. CioBo nmeer aaBHUil uieH KoHcTutyuuoHHoro kinyoa MBan
BanentuHoBua CTapnKOB, SIpKHIT 4eloBeK, AemytaT ['ocymapcTBeHHOM JIyMbI iep-
BOT'O CO3bIBA, 3aMECTUTEIb MUHUCTPA 3KOHOMUKU Poccum (1995—-2000), unen Co-
Beta Meneparuu (2001-2004), mpodeccop MucTuTyTa 3K0o0HOMUKM PAH.
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N.B. CrapukoB. Cnacu6o, Oner I'epmaHoBuu. Ho mepeuuciieHue TUTYNOB...
®puapux Bemukuii ckazan: «Tutynbpl — gekopauust aypakoB». I1oaToMy MOXKHO
OBIJIO TUTYJIBI OITYCTUTD, a AaTh OOJIbIIIE BPEMEHHU JIJIST BHICTYTUICHUSI.

O.T. PymsHueB. DTo ISl HaIlMX YBaXkaeMbIX CTEHOIrpauCTOK, MOHMMAaeTe,
OUYeHb BaxkHO. MIHaue OHM 3aIyTaroTCs.

M. B. Crapukos. [Tonsut. 4 xoten ObI OYKBaJIbHO TTapy KOMMEHTapUeB CIeIaTh
T10 TIOBOMY BHICTYIIJICHUIA.

IlepBoe. Bepa AnekcannpoBHa, s1 Bac HeXXHO U ITO-TOBapUILIECKU JIFOOJIIO 10 CTa-
pOIi XKM3HU, HO peIlyTalus CyaeOHOi CUCTeMBL... gaxe ecau 99% cyneit Oyayt ca-
MBIMHU YEeCTHBIMHM, HO Korja Hall Kosuiera JleB Anekcanaposud [loHomapes ¢ ce-
TOIHSIIITHETO THSI OTOBIBACT 25 CYTOK, U3BECTHEM NI TTPaBO3AIIUTHUK, U MBI 31€Ch
KaK KOHCTUTYLIMOHAJIUCTHI He TIPUHUMAEM PelIeHusI, a ObUTO Obl HEILJIOXO BOOOIIIE
00paTUThCS B afpec cyneOHOI cucTemMbl, B AnMuHMcTpaiuo [Ipe3uaeHTa ¢ aTum
0e3o0pasueM. Ilomyyaercs, panep Xacku, KOTOPOTO BBIMYCTUIM Ha CJEAYIOLIMI
JIeHb, LIEHHee JUISl CTPaHbl, YeM M3BECTHEMIINI ITpaBO3allluTHUK, KOJIJIETa U copar-
HUK AHapest ImutpueBnya Caxaposa.

Bropoe. Kak skoHomuct s ¢ bopucom CadapoBuuem coriaceH. Bce paBHO
MpakTUKa Halla Xu3HeHHasd. Sl Kaxnaeiii neHb BoxXy neteid u3 Mcrpol B JlenoBck.
IMomyuaercs 27 kunomeTpoB. Ha atux 27 kunomerpax 14 kamep «Crpenka». Kax-
Iast CTOUT TpY MUJUTMOHA pyoJreil. Bumeodukcaims Hab 0aeHISI HUKAKOTO OTHO-
IIeHUST K 0€30TTaCHOCTH IBVDKCHUST HE MMeeT. DTO HOBBIN BUI IT0OOpA ¢ rpaXkmaH.
Ho oHu Benb He TOHMMAIOT, IUIYIIBIC JIFOAM, UTO KaMepa CTOUT TPU MUJIJIMOHA, ee
obciyxuBanue. CKOJIBKO OHM cOOepyT. A camoe TJIaBHOE, OHU TOPMO3ST TpaHC-
MOPTHBII MOTOK, YCTaHOBUB cMelrHbie 40—50 KuJIoMeTpoB, a TaM (pypbl UIYT, OHU
BOOOIIIE TOPMO3SIT 000POT I'Ppy30B (2 3TO 0OOPOT KanuTajaa B 3KOHOMUKE) U HAHO-
CAT yIepo.

[ToaTomy s ¢ bopucom Cadaposuuem coriaceH. Hy, mpoBeauTe nmapjiaMeHTCKOe
pacciiefioBaHue, pa3depuTech BOOOIIIe, B YbMX MHTepecax? KTo MmokymaeT 3Tu Kame-
pbI? KTo ux obcaykrBaeT U KaKOW Bpell HAHOCUTCS CTPaHe.

IMocnennee, mo MyHuunaibHoMy GbuibTpy. [ToTpeHUpoBacs Ha cedbe, He Ha
komreykax. Bor, moxanyiicta, Mienko. Ectb pelienue Koncruryuuonnoro Cyna:
MYHUIIMIIAJBHBIN (QUIBTP BBOAWIICS IUISI TOTO, YTOOBI HE OOITYCTUTH OO BEIOOPOB
KaHINIATOB, TTOIL3YIOIINXCS HAUMEHBIIICH TTomIepkKoit m3doupareneit. EcTb Takoe
pasbsicHeHue. [locaymaiite, MieHKO BbIMIpajl 3TU BhIOOPHI, U KpeMiib 3TO 3HaeT.
W nacenenue [Mpumopss ato 3Haet. Koncturyumonusiit Cyn, eciu Obl OH AEHCTBU -
TEJbHO CTOSIT Ha 3amure KoHCTUTYyMKM, HEeMeIJIeHHO Obl TTOTpeboBaj JM00 peru-
cTpanuu MieHko, 1160 OTMEHBI KOHCTUTYLIMOHHOTO (DUIbTpa. A TaM 3HaeTe B YeM
JeJio, Ha cede Toxke nmomnpoboBan. OouH AenyTaT MOJAINKMCAICs CeroIHs 3a OIHOTO,
a 3aBTpa 3a Apyroro. Hukakoi oTBeTCTBEHHOCTH He HeceT. Kaxnast moamuch HO-
TapuajabHO 3aBepeHa. Ho BbI He MOXeTe CIIPOCUTh HOTapuyca: CIyIllaii, a OH MO -
MMUCHIBAJICSl paHbIle 32 KOro-HUOYAb? Y Hero HoTapuasibHasl TalilHa, OH JTOPOXKUT
cBoeli nuieH3ueir. M BBl HMKAaK He 3acTpaxoBaHbl OT 3JIOHAMEPEHHBIX NeHCTBUI
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TpeTbux Jull. IToaToMy, yBaxkaeMble KOJUIETU, KOHCTUTYLIMOHAIUCThI, OOpaTUTe
Ha 9TO BHUMaHMe.

M nocnennee. Moii apyr u cocen no gade Oyer MutsieB npekpacHo copmy-
JIUpoBaj B oIHOM M3 meceH «CiaydyailHOCTb — TIIpoMbices cyabObl». ITpombicen
CYIBOBI, B TOM YHMCJIC ¥ CTPpaHBI. MBI ¢ BAMM — aKTMBHOE TBOPUYECKOE MECHBIIMH-
CTBO, KOTOPOE BO BCE BpeMEHa BeIET CTPAaHbl M HALIMM K HOBBIM MCTOPUYCCKUM
pyoexam. [lapy mecsueB Hazan reHepain YepHukoB, miaBHbi Haml [AWIIHUK,
TIPOKaTUJICSI Ha OecmMIoTHOM «SIHaeKkc-Takcu» Mo Mockse, He B «CHITMKOHOBOK
monuHe». M cpa3y pacckasblBaji, YTO HUA pa3y HE HApYIIUI. DTO TOBOPUT O TOM,
YTO OYEHb CKOPO OTPOMHOE KOJIMYECTBO JIIOAEH-TAKCUCTOB OKaXyTcsl 0e3 pado-
Thl. CeThb «IlepekpecTok» BBela yxXe IsITh Mara3mHOB 0e3 MPOJAaBIOB, a TaM 14
MUJJIMOHOB BO BCEM CETEBOM PUTEHIIEPE, CAMbIA MOIIHBINA CEKTOP HALIMOHAJIbHOM
SKOHOMMKU. MBI UIeM K CTPEMUTEIbHOMY 00€3/1I0AuBaHMI0. Te NeHbIru, KOTopbie
MoJilyyaJu TaKCUCThl U PACXOAUJIUCH BCEM, HAYHYT KOHILIEHTPUPOBATHCSI OYEHbB
HeOOJIBIION TpyIIoN ToAeii, BianenableB I T-TexHOMOTHI, TPOrpaMMHOTIO MPO-
nykrta. [Touemy Apple ceroms TIpeBBIIIAET MO KAITMTAIW3aUKN BCE POCCUIICKHE
komnaHuu? C 3TUM HaJ0 YTO-TO JejaTh. Bl MHe ckaxeTe, 1a, 0e3ycIOBHO, 6a30-
BBII JOXOJ BBeIeM, OyIeM JTIIoIsIM pa3aaBaTh. Ho delTloBeK He JKUBOTHOE, IIOMMMUTE.
M odeHp MHOTHE HE COINIACSTCSI, HO MX MEHBIIMHCTBO OymeT. He cormacsarcs —
OHU BCE PABHO XOTAT ceOsI TIe-TO pean30BhIBATH.

[TosTOoMy BOmpOC: MBI CKOPO IIepecTaHeM IypPauMThCS C OCBSIIIICHWEM paKeT
¥ IIPOYMMHM BEIIaMM U BepHEMCsI Ha HOpMAaJIbHBIN ITyTh M3 apxanku? Ho ecim Mbr
ceifyac OyaeM roBOpUTH O cienytolneit KoHCTuTynu, moxanyicTa, JOJKHBI y4eCTb.
U B aTOM cMbIciIe mocneaHsist padora Haccuma Tane6a «Prckyst coOCTBEHHOIM IIKY-
poii», a B JaHHOM cJTy4yae IIKypOii YeJJ0BeYeCKOil IMBUIM3aluu, U Poccust moria Ob1
31€Ch BBICTYIUTb. MBI JOJDKHBI OMPENETUTh [JIaBHbINA Te3WC Mporpecca U 9KOHO-
MUYECKOTO POCTa — IPEOIOJIEHUE COLIMAJIbHOTO HepaBeHCTBa. Eciu Mbl B HOBOi1
KoHCTUTYLIMH 3a10KMM MeXaHU3MBbI, KOTOPBIE TTO3BOJIMIIM ObI B paMKaX HOBBIX T€X-
HOJIOTWIA, 00e3TIonUBaHtsI, pOOOTHU3AIIMN CETOIHST COATaHCUPOBATh W TMPEOIOIETh
colraabHOEe HEPaBEHCTBO, 3HAYUT, Poccust orepennia 6 B MUPOBOM COPEBHOBA-
HUN KOHCTUTYIIMOHAIMCTOB.

Cmacu6o.

O.T. Pymsnnes. Criacn0o, ImpeKpacHoOe BBICTyTUICHUE!

C. H. badypun. Oner ['epmMaHOBUY, IIPOIITY IIPOIIEHNS, BCE OBLIO CKa3aHO XOPO-
1110, HO HaM OAHY Belllb HeJib3sl IponycTuTh. I Mory ¢ TeM ke JIbBom [loHOMape-
BBIM pyraThCs ThICSUy JieT. Ho g cumTaro, 4To MbI JOJKHBI 31€Ch NEUCTBUTEIBLHO
KOHCEHCYCOM BBIpa3uTh Hallle HEOAO0OpEeHUE TOro, YTO He MPOCTO YeaoBeKa 77-Mu
JIET OCYIMJIM Ha 25 CyTOK, a, U3BBMHUTE, 3a YTO? 3a TO, YTO OH Pa3MECTUJI PerocT
B UHTepHeTe?

O.T. PymsanueB. Bbl, uTo Ha3bIBaeTCsl, C MOEro $SI3blKa COPBAIU 3TO MPEIJIOKE-
Hue. JlelicTBUTENbHO, AaBaliTe caenaeM 3To. UBaH BajieHTuHOBUY, chopMyaupyiiTe
tekcT. Uto Bbl npemiaraere?
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N.B. Crapukos. CeronHs1 y Hac rooOuieiiHoe 3acenaHue KOHCTUTYLIMOHHOTO
KkiayOa. 4 mpennaraio or uMeHUM KOHCTUTYLMOHHOIO Kjyba HampaBUTh oOpalie-
HUe. 37eCh MPUCYTCTBYIOT BEJMKOJICITHbIC IOPUCTBbI, ¢ MUPOBBIMU MMEHAMU, KO-
Topble ObuTH yneHamMu KoHctutynuonHoro Cyaa. CeroaHsi oAroTOBUThH obpalie-
nHue K [Ipesunenty Poccuiickoit ®enepaimu Bragumupy Branumuposuuy [Tytuny
¢ TpeOOBaHUEM HEMEJIEHHO NEPECMOTPETh CyeOHOE pellieHre U OCBOOOIUTH JIbBa
Anexcanaposuya [ToHomMapeBa.

C. H. badypun. He napymaiite Koncrurynuro.

O.TI. Pymsanues. [1pe3uneHT He MOXET TiepecMaTpUBaTh pelneHne cyma. Bompoc
0 COpPa3MEpPHOCTH.

N. B. Crapuxkos. 1, MoxeT ObITh, HEIIPAaBWIBHO cchopMyaupoBail. Bel 3aech ryd-
111e MEHSI 3HaeTe.

O.T. Pymanues. CchhopMyInpoBaTh Halo, HO B 1I€JIOM BbIPa3UTh HaIIly TPEBOTY.

C. H. Baoypun. B cBs13u ¢ mpencrosiimm Jlnem KoHcTUTyLIMM 1 co cTaTheii 2, 4TO
npaBa ¥ CBOOOIbI YeJTOBEKA — 3TO BBICIIASI IEHHOCTbh, BCE XK€ BEPHYTHCS K 9TOM CTa-
The 2 U, BeIMycTUB [ToHOMapeBa, MPOBOAMTH €T0 C IIBETAMU.

O.T. Pymsanuen. Xopolo, K IpUBsI3Ke K 25-etnio KoHCTUTYIINM, 3TO IeCTBU-
TeJbHO XOopoio. MHuImaTnBa, MHe KaXeTcsl, TpaBUJIbHAs.

[MonBogum yepty. Unen KoncturyuuonHoii komuccuu Bragumup Hukonaesuu
ITononpuropa. ITpoury Bac.

B. H. ITogonpuropa. Criacu6o. 51 61aromapen MBaHy BaseHTMHOBHYY, YTO OH
BHEC IpeaioxeHue B oTHoleHuu JIbBa [loHomapeBa. Eciiu Ob1 He caesajt 3Toro oH,
TO MHE OBl TIPUIIIOCH 3TO CIeIaTh BMECTO Hero. JleiicTBUTeIbHO Hamo IPUHUMATh
TaKoe pellieHune.

Tenepb K TeMe Halllel BCTpeun.

YeTtBepTbBeKkoBOIt 100MIeit Konctutyuu Poccun — 3To 3HaK TOro, 4to padoTa,
cleslaHHasl TEMU, KTO MPUCYTCTBYET 311€Ch, B 9TOM 3aJie, U TeMU, KTO C HAMU 3J€Ch
He MPUCYTCTBYET, CAeIaHa XOPOLIO.

Moe ybexneHue, 4yTo 3Ta paboTa xOopoluasi, OCHOBaHa Ha MPEACTaBJICHUM MpaBa
Kak 11eJIOCTHOM XXUBOM CTPYKTYpPBI, IOTOOHOM KMBOMY OPraHU3MY. A KUBbIE CUCTEMbI
00J1aIaI0T YIMBUTEIIHEHON CIIOCOOHOCTHIO IIPUHUMATE MJIN OTTOPraTh NCKYCCTBEHHBIC
00pa3oBaHMS WM, KaK ceifyac roBOpsIT, UMILIAHTHL. be3ycimoBHo, KoHcTuTytms, Ko-
TOPYIO MBI IIPUHSTIN, 3TO UCKYCCTBEHHOE 00pa30BaHNE, IIPABOBOI MMILIAHT, TIOCKOJTh-
Ky Ha TPOTSCKEHWH TPeX IpearnecTByommxX 1993 r. MoKoJIeHU pOCCUSH OOBIYHBIC
JUTSI BCETO OCTaJIbHOTO YeJIOBEYECTBA MHCTUTYTHI — YAaCTHOW COOCTBEHHOCTH, MpaB
YeJIoBeKa, CaMOYITPaBJICHUST — MOIABISIUCEH, 1 KOHCTUTYILIVSI HE MOTJIa OBITh APYTOM.
Hert o6bIuasi, HeT opraHMYHOM U YCTOMYMBOI MPaBoBoOii KOHCTpYKLMKU. Ho, HecMoTpst
Ha y1epOHbIit reHe3uc, KOHCTUTYIMS XKUBET U pa3BUBAETCSl B CO3HAHUM POCCUSIH.

Jlyyiiee ToMy 1oKa3ateabCTBO — MpsiMoe oopatieHue K KoHcTuTyuuu npu Bo3-
HUKHOBEHMM IpaBOBbIX Koymu3uil. Kak Ham usBectHo, KoHctutynmonHsiii Cyn
He cuauT 6e3 paboThl, U rPaXKIaHe aKTUBHO UCTOJIb3YIOT 3TOT MHCTUTYT JIJIsI BO3Bpa-
IIEHMST OTOMBIINXCS 3aKOHOAATETbHBIX aKTOB B KOHCTUTYIITMOHHOE PYCJIO.
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Bpewms oT BpeMeHU B mpodecCuoHaNIbHbBIX, a Yallle B OKOJI0IpodeCCHOHaATbHBIX
cpenax BO3HMKAaeT KOHCTUTYLUMOHHBIM AUCKYPC, PA3fe/sIONIMii €ero yyacTHUKOB
Ha arroJIoreToB M aHTaroHucToB KoHcTutyiuu. [1pyr 3TOM aHTaroHUCTHI apryMeH-
TUPOBAHHO Pa3bSICHSIOT, YTO MCITOJTHEHHBIE B TOCYIapCTBEHHOM MIPaKTHKE HECO00-
Pa3HOCTU B YaCTH pa3/ieIcHUsI BIaCcTeil, CUCTEMBI CIEPXKeK 1 MPOTMBOBECOB, CaMO-
YIpaBJIEHUST HE YCTPAHUTh, He U3MEHUB caMy KOHCTUTYIIHUIO.

4 oTHoOIITY ce0sI K YnciIy peBHUTeIe KOHCTUTYLIMY He TTOTOMY, YTO MHE BCe Hpa-
BUTCS B HEl, a MOTOMY, UTO TPUAEPKUBAIOCH 00bruast «OT KopMa KOHU HE PHIIIIYT,
oT 100pa mo0pa He uIyT». B 3ToM Te3uce s moaaepxuBato rocnoxy Jlekapey, neii-
CTBUTEJIPHO, HE HAZ0 TOPOIUTHCS ¢ U3MECHEHMSIMMU.

Kak yenoBeK, MpoIIeIniA IITKOJTy YIIpaBAeHUsI, OT TPy3YrKa 10 PYKOBOIUTEIS
anmapata PenepanbHoro CodpaHust, U MHOTO pa3MbILUISAIOLINIA Ha TeMY 3G PEKTHUB-
HOCTHU YIIpaBJeHUsI, OCHOBHYIO IMMPUUMHY YIIPABICHYECKOTO COOSI 51 BUXKY B UCKaXke-
HUM CUTHAJIa ¥ OTCYTCTBUU BO3MOXKHOCTH JJIs1 CAMOOPraHU3allMy WU MHULIMATUBBI.

TBopueckoe mpouTeHue aelicTByroieil KoHcTuTymm (CoOCTBEHHO, TeMa MOETO
BBICTYIUIEHUS TaK U Ha3biBaeTcs «TBopueckoe mpouteHue Koncrutyuuu Poccun»)
OTKPBIBACT IMPAKTUIECKN HEOTPAHUYEHHbIE BO3MOXKHOCTH JJIS CTPOUTEILCTBA CaMO-
OPraHU3YIOLINXCS CUCTEM C aIalITUBHBIM KOHTPOJIEM, T1Ie ECTECTBEHHOE NCKAXEHUE
YIIPaBJIAIONIECTO CUTHAJA KOPPEKTUPYETCS C TTOMOIIBIO OTPHUIIATEILHOM 00paTHOM
cBs13u. Hamo oTMeTuTh, OTpHUIIaTeIbHast OOpaTHAs CBSI3b MCITOJIb3YCTCSI BCEMU KU~
BBIMU OpPTaHM3MaMU — OT KJIETKH JI0 9KOCUCTEM — IUTS TTOAICPXKaHUSI TOMeocTasa.

B xauectBe mpuMepa (4TOOBI BBl TOHMMAJIH, O YeM S TOBOPIO) TBOPUYECKOTO IIPO-
YTeHUs 51 BO3bMY cTaTbi 9 1 96.

CraTbs AEBATD.

Buurtaemcs B nepByto yacthb: «[IpupoaHbie pecypchl UCIOIb3YIOTCS KaK OCHOBA
JKW3HU U IeITeJIbHOCTU HapoIoB». S BBIOMpPalo TOJbKO KITIOUEBbIE MTOJTOXEHUS ATOMU
CTaThM, KOTOPbIE KACAIOTCSI TBOPUYECKOTO OCMBICIeHMS. [1o cMBICTy — 3TO TIpsiMOe
yKazaHWe, YTO B OCHOBE KU3HU U NESTEJIbHOCTH HAPOJIOB JICXKUT HE TPYI, KaK MbI
TPUBBIKIIM PACCYXIaTh, TIOTOMY YTO TPYAY TIOCBSIIEHA CTaThs 37, TIe HAIlMCaHO:
«Tpyn cBoboaeH. Kax bl uMeeT mpaBo CBOOOIHO PACIIOPSKATHCS CBOMMU CITOCO0-
HOCTSIMM K TPYIY, BBIOUPATh oI ACATEILHOCTH U Mpodeccrio. [IprmHyINTe TbHBIN
TPy 3ampelneH». Tak BOT B OCHOBE XXM3HU U ACSTSIbHOCTH HAPOIOB JIEXKAT IIPUPOI-
HBIE peCcypchl. DTo mpsiMoe yKazaHne KoHcTuTymu.

A 4JacTh BTOpast 3TOH Ke cTaThbu 9 TaK ke 0e3 OOMHSIKOB Pa3bsICHSICT, KaKyIO JIesI-
TEJIBHOCTh 3aKOHOAATE b MMeN B BUAY: «IIpupoaHble pecypchl MOTYT HaXOIUTHCS
B YaCTHOM M MHBIX (pOpMax COOCTBEHHOCTU». YTIpaBJIeHUE J0JIei CBOEii COOCTBEH-
HOCTU B NPUPOIHBIX pecypcax — 3TO U €CTb OCHOBHASI NESITEIbHOCTh IpakKIaHUHA
Poccuiickoii @enepaninu, npeaycMoTpeHHass KoHCTUTYIUEH.

[ToueMy B KanmMTaAJIMCTUYECKUX CTpaHaX, HE CTPOMBIIMX COLIMAIM3M, COIMa-
JIu3Ma okaszajaoch 0oJjbliie, yeM B Poccun? Bouixoaut, nejio He B UAE0JOTMYeCKUX
MPEIITOYTeHUSIX M KaITUTaJIM3M MOXET ObITh 00Jiee COIMaTbHBIM, €CJIM CTpaHa Xe-
JlaeT pa3BuBathes Kak Hopserust, Hanpumep. B Poccuu, kak Mbl 3HaeM, pa3BUTHS
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JKeJIaloT BCe, OT YOOPIIUIIbI 10 MUHUCTPA, OJHAKO XKeJaHUs 4acTO He COBIAIal0T
C IEUCTBUAMU.

CoupnaibHOe HEpaBEHCTBO B KalMTaJM3Me — CBEPIIMBINMICS (PakT, W TIpe-
OIIOJIECHME 3TOr0 HEPABEHCTBA SIBJISIETCSI KPaeyrojdbHbIM KaMHeM B (yHIaMeHTe
COIMATTMCTUIECKON M KOMMYHUCTUYECKON Monenn Mupa. OMHAKO TeOpeTUIeCKue
TIOCTPOCHUST COIIMAINCTOB I KOMMYHHMCTOB, OCHOBaHHBIC Ha IMPUHIIUIIE «OTOOPaTh
¥ TIOACINTD», HEM30EeXKHO CTATKMUBAIOTCS C MPOOIEeMOIi, 0 KOTOPOI HAc TIpemyIpe-
xnan Kapm Mapkc: «biopokpatust UMeeT B CBoeM 00JIamaHUN rocymapctBo». C yue-
TOM 3TOH MPSIMOI LIMTAaTHl MapKca MPUHLMIT «paBHBIX BO3MOXHOCTEN» CITpaBeIN -
Bee MPUHILIMITA COLMAIN3Ma, 1oJ1oxkeHHoro B ocHoBy Koncrurymu CCCP B 1936 1.
«OT KaxXa0ro 1Mo ero CIOCOOHOCTSIM, Kaxka0My TT0 Tpyay». [TocKOJbKy olieHKa Tpyaa
CTAaHOBUTCS YAEJIOM OI0pOKPaTUHU, K CIIPABEIIUBOCTH 3TO UMEET MaJloe OTHOIIIEHUE.
O Kakoii cripaBeIJIMBOCTU MOXKHO TOBOPUTH, €CJIM OIOPOKpPAT OLIEHUBAET TBOM TPYA?

ITo cyti, coBpeMeHHBbIII POCCUMCKUIA KamuTaau3M HMMEeT COLIMaIuCTUYeCKue
KopHU. JlesoBoii ycriex B coBpeMeHHOI Poccuu HampsiMylo CBsI3aH C BO3MOXHO-
CTBIO TIOJIYIUTh JOCTYIT K OI0pOKpaTuu. A yepe3 OI0pOKpaTHio — JOCTYIT K Tocyaap-
CTBEHHOI COOCTBEHHOCTH U TIPUPOIHBIM pecypcam.

OnHako obe3nruyeHHass COOCTBEHHOCTb BCEX — 3TO TaKasl 3Ke YTOIUsI, Kak 1 0e3-
YCIIOBHAsI Bepa B CIIPAaBEIJIMBOTO OFOPOKPATA, YSCTHOCTh KOTOPOTO YAOCTOBEPSIETCS
TOJIBKO YJICHCTBOM B TIpaBsiiieil maptun. KoHIeHTpalns COOCTBEHHOCTH B pyKax
HEOOJIBIIIOTO YMCIa TpaXkaaH U TOCYIapCTBa B JIMIIE OIOPOKPATUU — 3TO TYITHMKOBAST
BETBb Pa3BUTHUSI, XapaKTepHasl He Tojbko misgd Poccuu. [lo MHeHHMIO mIepyaHCKOTO
skoHomucTa DpHaHao e Coto, «Kanmuraaui3m — He YaCTHBIN KITy0 U He JUCKPHU-
MHUHAaIMOHHas cucteMa». C ropeyblo ciaenyeT KOHCTaTUPOBaTh, YTO POCCUMCKUI
KalmuTaJau3M — 3TO YAaCTHbIN KIy0 U IUCKPUMUHALIMOHHAS CUCTEMA, YTO HAXOIUTCS
B IpsiMOM TipoTuBopeunu ¢ KoHncrturyiuei.

B cBoe Bpems Oblia mpemioxeHa opmyiia, KoTopasi obecrieurBaia Ipasa rpa-
KIIaH Ha MPUPOIHBIE pecypchl. VI pedb 31ech MIeT He O MPUPOTHONM peHTe, Mpe-
JloxkeHHOU akameMukoMm JIbBoBbIM. Cepreil benseB B Halleli COBMECTHON C HUM
U AnekcaHAapoM AreeBbIM paboTe «KamuTtanusm s KaxXaoro» NpeaioXui oosee
aKTyaJIbHBIA TEPMUH «pEeHTa Ha TPaXKIaHCTBO, B BUIIE IIpaBa aCCOLMUPOBAHHOM C00-
CTBEHHOCTH TpaxXiaH Ha Hempa». Kanmmranmsamus Help ¢ yIacTHEM BCeX TpakmaaH
JaeT YHUKAJIbHYIO BO3MOKHOCTh UCIIOJTHUTh KOHCTUTYIIMOHHBIE TTOJIOKEHMS M CO-
3/1aTh YCJAOBUS [JISI TPOLIBETAHUS.

A yX 4eJIOBeK, 00JIagaloinii COOCTBEHHOCThIO B YaCTH TOCYAapcTBa, 0€3yCI0B-
HO, OyJeT pajeTh 3a TO, YTOObI 3TO TOCYJAPCTBO IpoLBeTano u dorateno. M peun
He UaeT 00 OTbeMe TOXOAOB Y 0OraThiX WJIM CTAHOBJICHUU COLMAIMCTUYECKON ara-
JINTapHOCTU, TTOPOXIAIOIIEH COlIMaIbHYIO anaThio, MKIMBEHUECTBO U MHMDAHTUIb-
HocTh. OrpaHUYeHMe 10X0/la Ha KaruTall, OCHOBaHHBIM Ha MPUPOIHBIX pecypcax,
OTKPBIBA€T BO3MOXHOCTh IPEINPUUMUYNBEIM JTIOASM, ITO-HACTOSIIEMY MPEIITpU-
WMYUBBIM JIIOJISIM, aKTUBHEE JTOOMBATHCST YBEIMUEHUS IOXOJ0B OT KalnTaia yepes
pa3BUTHE TEXHOJIOTUI, a HE DKCILTyaTallMIO TTPUPOJIBI.
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PoccuiickoMy 4enoBeKy BaxKHO, UTOOBI C HUM TTOCTYIAJIU MO CITPaBEIJIMBOCTH.
B cnipaBeyiuBoM 00111eCTBE BCE JIIOAU AOKHBI 001a1aTh COOCTBEHHOCTBIO.

KanurtaausM 1 KanmuTaJucTUIecKoe 00IIeCTBO He CTOJIb TPUMUTHBHBI, KaK 3TO
noaaBaysiock B uaeojornueckux aormax KITCC. Kanutanuctuueckoe o0IIECTBO
3HAYNTEILHO TPAHC(POPMUPOBAIIOCH, B TOM UKCJIE B OTHOIIICHNN K COOCTBEHHOCTH,
K TIPOMCXOXAEHUIO KanuTaia u ero dukcauuu. M 1o, 4To ceiivyac yunuiickoe 00-
IIECTBO MIPEeIbIBIISICT TPeOOBaHUS K BHyKaMm [IMHOUYeTa, TOBOPUT O TOM, UTO KaIlH-
TaJIU3M TOXKE YMEET pa3IndaTh UCTOKHA COOCTBEHHOCTH.

C y4eToM 3THX OOCTOSITEILCTB CUCTEMa pacdyeToB TpakIaHUH — TOCydapCTBO HY-
JKIaeTcsl B CKopetiIeit TpaHcdopmarim yepe3 opopMIIeHHBIE 1 3a(hUKCUPOBAHHBIE OT-
HOIIIEHUsT COOCTBEHHOCTH Ha Henpa. COOCTBEHHOCTb — 3TO KAImMTaJl, KOTOPbIN JIEKUT
B OCHOBe 10xoja. bonbliias yactb rpaskaaH COOCTBEHHOCTH JIMIIEHBI. B 3TuX ycimoBusix
00eCIeunThb XKUBOI JOXO/ OT KaruTaia IjIsl BCeX rpaskaaH, B YaCTHOCTH 1J1s1 TeX, KTO yTpa-
TUJI paOOTOCITIOCOOHOCTD, HEBO3MOXKHO. BBIXO/ 371€Ch BUIUTCS B TOM, YTOOBI OeIHE e
TIOJTYYMITH LICHHBIE OyMaru WM MHbIe (PMHAHCOBBIE 00513aTe]TbCTBA, KOTOPBIE ObI rapaH-
TUPOBAIM OIIPeIe/ICHHBII JOXO/ He3aBCHMO OT CITIOCOOHOCTH TpaskIaHHA K TPYY.

Karmranmsm Ij1s Kaskaoro — 3TOT JO3YHT BIIOJIHE YMECTEH U, OoJjiee TOro, KOH-
CTUTYLIMOHEH.

Cratbst 96 onpeaesset nmopsaok popmupobanust Copera Denepalyl U OPSIIOK
BBIOOpPOB memyTaToB ['ocymapcTtBeHHOM dymbl. OH ycTaHABIUBACTCS (hele paTbHBIMKI
3aKOHaMM.

Kaxk Buaum, coszmarenn KoHCTUTYLIMM OCTaBUJIM BO3MOXHOCTh U3MEHEHMUST T10-
psiika BLIOOPOB JIETTyTaTOB 1 CEHATOPOB 0e3 ee n3MeHeHus. [1o MeHbIIei Mepe, Tpr-
JKIBI 3aKOHOJATE b TIpUOeTal K U3MEHEHUIO 3TOTO TOopsiaKa, 1 MUP He TIepeBEepHYI-
cs1. Mbl 3HaeM, 4YTO MEHSIJIA YUCJIO JIET, MEHSIJIM MEXaHU3M BBIIBVKEHUST, MEXaHU3M
roJIOCOBaHUS U Tak Jajee.

Ho ¢ kaxmoii mepeMeHol pa3pyiiaiach ciiabast OTpHUIATeIbHAs CBSI3b, TTOMIEP-
SKUBAIOIIAs MOJIUTHYECKUI M COLMAIBHBIN TOMEOCTa3, CBOMCTBEHHAsT MaskOpUTap-
Holt cucteme. JIeIo IOIUIO 0 TOTO, YTO Hamboliee HecAepsKaHHBIe YIaCTHUKHU T10-
JINTUYECKOM TUCKYCCUU OKPECTIIIN TTapjaMeHT «OeIIeHBIM TIpUHTepOoM». Hazneroch,
MBI OCY>KIIaeM 3TH TOPSTUYKE TOJIOBEI, TIOTOMY YTO 3HAeM, TOT, KTO HaXKMMaeT KHOITKH
TIpUHTEpPa, IeJIaeT 3TO B ICHOM CO3HAHWU 1 B TIOJTHOM PacCyIKe.

Kax BocCTaHOBUTB OTpHUILIATENILHYIO OOPAaTHYIO CBI3h?

MoXHO BEepHYTh MaXKOPUTAPHYIO CUCTEMY, U B KaKMX-TO CIYYaliHBIX OKpyrax
OyayT BBIOpaHBI JEMYTaThI, IS KOTOPBIX CBSI3b C M30MpaATEIIMU U ClIeIOBaHUE UX
HakaszaMm Oy#eT JesioM 4yecTu U gobnectu. Ho ¢ yueTrom KoHIEHTpauuu KarnuTaia
B pyKax Y3KOT0 Kpyra JIUIL HaJesIThCs Ha 3TO PELIUTETbHO HEBO3MOXKHO.

Bbl BepuTe B TO, YTO B KaKOH-TO MOMEHT CHIThIE OJIMTApXU MOTEPSIIOT UHTEPEC
K TOJIUTUYECKOM XKU3HU, COCPEIOTOUATCS Ha YIIPaBICHUU SIXTaMU M CaMOJIETaMK
¥ OCTaBIT rpakJaHaM IIpaBO caMUM YIPaBISATh cTpaHoii? S He Beplo.

[TosToMy mpemiararo pacCMOTPETh CAMOOPTaHU3YIOIIYIOCS CUCTEMY TIpeacTa-
BUTEJBHOI JeMOKPATHHM Ha paHIOMHOI OCHOBE, WJIM paHIOMHYIO JEMOKPATHIO.
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PaHIOMHBI TPUHLIMI JIEKUT B OCHOBE TMpeLieNeHTHON (aHTJI0CaKCOHCKOIN)
IOPUANYECKON TOKTPUHBI. POCCHSI OTHOCUTCSI K pOMaHO-T€PMaHCKOM, «KOHTUHEH-
TaJlbHOM» ceMbe, Ilie 3aKOHbI MUIIIYTCS, a He BbIPACTAIOT U3 OIbITa XU3HU. He Oymy
YTOMJISITh Bac OLIEHKaMM, TPOTUBOITOCTAaB/ISISI TOKTPUHBI APYT APYTY. [da U YMCThIX
JTOKTPUH B MUPE HUKTO He TipumMeHseT. [1paBo, mpenocraBieHHOe KOHCTUTYLIMOH-
Homy Cyny Poccuu, mpyuHUMAaTh pellieHUs, UMEIOIIUE CUITY 3aKOHA, — JIUIITHEE TOMY
TOATBEPXKICHNE.

M3bpanHue mapiaMeHTa Ha paHIOMHOM, CIIyJ9aifHO# OCHOBE, a He CyIa IMPUCIXK-
HBIX 3acemaTresieii, Kak B aHTJIOCAKCOHCKOM JOKTPUHE, — 3TO Ta HOBAIIMS, KOTOpas
TO3BOJINT BOCCTAHOBUTH OTPUIIATEIBHYIO OOpPATHYIO CBSI3b, YKPEIUTDb JICTUTHM-
HOCTb M 00€CIICeUUTh EAMHCTBO CTPAaHBI X TOCYIApCTBa. A €CJIU eIlle BOCTIOIb30BaTh-
Csl TIOJCKA3KOM MPUPOIbl M Ha TIPUHSTUE HOBOI'O 3aKOHA U BHECEHHE MOIPaBOK
B JCUCTBYIOIIMUI 3aKOH BbIOMpPATh KaXIblii pa3 HOBBII COCTaB IapjaMeHTa ¢ Mo-
MMEHHBIM YKa3aHUEM B TEKCTE 3aKOHa TeX, KTO €ro BhIMYCTUJI B XKU3Hb, U TOCTe-
JIYIOUIMM BO3BPAaTOM 3aKOHOAaTesleil B OObIIEHHOCTh, YBEPEH, 3aKOHbI TOMEHSIOT
U IyX, 1 OykBY. CTaHYT IJIOTHIO U KPOBBIO TE€X, KOMY B COOTBEeTCTBUU ¢ KOoHCTUTY-
LMe MPUHAIJIEKUT BIACTB!

Criacu60 3a BHUMaHMUE.

O.T. PymanneB. Criacu6o Bnagumupy ITomornpurope 3a peaioxkeHue Takoe He-
OXMIaHHOE: KaIUTaIN3alNsI HeIp yepe3 UX colmanu3annio. S 0b Tak chopMyIn-
poBaJ KOPOTKO TO, 0 YeM Brl roBopman. OueHb nHTEpecHO. KcTat ToBOps, 06 3TOM
JIABHO paccyxXKmaeM, OTKYIa B3ATh CPEACTBa Ha cTaThio 7 KoHCTUTYIINN.

Sl obGelian mo MUHYTKE MPEeA0CTaBUTD KelalolluM BeICTynuTh. [1oxanyiicra, Ha-
Tajbsa KamimHa, MyHMIMNAIbHbBIN AeTyTaT paiioHa PameHKku.

H. B. Kanymmna. J/Io0pslit Beuep, koyuteru. 'oa, pabotass MyHULIMITAIbHBIM ey~
TaToM y ce0s1 B paiioHe PameHKkH, sl Hab/o1a10, UTO B HACTOSIIIIEe BpEMsI MECTHOE ca-
MoyTmpaBieHre — 3T0 QUKLMSI U uMUTauusi. MectHoe camoyrpaiieHue B MockBe
CUJIBHO ype3aHO 56-bIM 3aKOHOM MOCKBBI, KOTOPBIii JaeT MEHbIIE MOJTHOMOYKA,
yeM PenepanbHblii 3aKoH 131-D3, 1 cylecTBEHHO MEHbIIE, YeM paTuhUIIMPOBaH-
Hast Poccueii EBponeiickast xapTusi MECTHOTO caMOYIpaBiieHUs. Mbl, Kak MOXeM,
JI0OMBaeMCSI CYIIECTBEHHOTO PAaCIIMPEHMS ITOJTHOMOYNI B pailOHHBIX aetaX. CoBeT
IIETTyTaTOB, 10 CYTH, JOJDKEH CTaTh IIPOCKTHBIM O(PMCOM, KOTOPEI OBl COTJIACOBHI-
BaJI 1 KOHTPOJMPOBAJ BCE peaan3yeMble TIPOSKTHI B paiiloHe, KOTOPBIE OTHOCSITCS
K paiiOHHBIM BOIIPOCAaM.

HeobxonuMo co3naTh IeCTBYIONIYIO CUCTEMY KOHTPOJIS UCITOJTHUTEIbHOI Bia-
CTU Ha pallOHHOM YPOBHE, T. €. YIIPaBbl palioHa HE JOJDKHBI HUYETO AeJIaTh B palioHe
0€e3 coracoBaHMs C HAMM KakK C TIPEICTaBUTENISIMU XXKUTEJICH.

HeobxonuMo cyliecTBeHHOE paclliMpeHue MOJHOMOYMI B KOHTpOJIE 3a rpa-
JOCTPOUTEJIbHBIMU PEILICHUSIMU, OJIaroyCTPOMCTBOM, KaNUTaJIbHBIM PEMOHTOM,
3a paboTy KOMMYHaJIbHBIX CIyX0, B chepe MeAUIIMHBI, 00pa30BaHUs U B BOMPO-
cax, Kacalolluxcs 00beKTOB KYJIbTYPHOTO PaflOHHOTO HAcCJeaus U YCTAHOBKHU Ta-
MSITHUKOB.
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Heobxoaumo 006s13aTeIbHO BEPHYTh B rOpoj CBOOOLY COOpaHUil 1 MpoBeAcHUE
pedepeHayMoB. S aymaro, MHOTHME CJbIIIATU, YTO ceityac B MOCKBe €CTh MpaKTU-
Ka, KOIrla MECTHBIX IEMyTaTOB 3aIePKMBAIOT U MIPUBIICKAIOT K aJMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a TO, UTO JEIyTaThl BCTPEYAIOTCSI CO CBOUMU U30MpPATEISIMU Te-
HUOYAb BO IBOPE JOMA U pacCKa3bIBalOT KakKe-To HioaHchl. Hampumep, B mponuiom
rojly y Hac ObUI IMUKET MO MOBOAY peHoBauuu. AekcaHapy AHapeeBy u3 Jlegoprosa
OCYIWJIM 3a TO, YTO OHA BCTpevarach CO CBOMMU XUTEISIMU B palioHe.

Taxcke HCOOXOOUMO BEPHYTHh MECTHOMY CaMOYITPABIICHUIO TIpaBa, KOTOPKIC JTaHbI
12 cratbeit KoHCTUTYLIMU, 1 CO3MaTh peaabHO HE3aBUCUMYIO OT OPraHOB Tocymap-
CTBEHHOM BJIACTH CMCTEMY MECTHOTO caMoympaBieHMs. U3BeCTHO, UTO B IPYTUX pe-
ruoHax Poccuy moTHOMOUMST MECTHOTO caMOYIIpaBIeHUS 3HAUUTENIBHO IITHpe, YeM
B Mockse u [lutepe. 'ocnonuH bonaabsipeB cerogHst ymoMsiHyJI O TOM, YTO MPOKMC-
XoauT ceityac B KyHIIeBO Mo MOBOMIY CYAEOHBIX TSKO CO CTPOUTEIbHOI KOMITaHU-
et [TMK. D10 Bce ciyumnock u3-3a Toro, yto IpaButenbcTBO MOCKBBI TPOEKTOM
IJIAHUPOBKM YTBEPAUIO CHOC JOMOB 0€3 corjacusi COOCTBEHHUKOB STHUX JOMOB.
MockoBcKmii TopoacKoii cyn u BepxoBHbir Cyn B CBOMX PEIIEHUSIX YKa3aJIH, 9TO
B MoCKBe MOJTHOMOYMSI OPTaHOB MECTHOTO CAMOYTIPABJICHUS B TPAJOCTPOUTETbHON
JesTeIbHOCTU ocylecTBseT [TpaBurenbcTBo MockBbl. O yem Mbl roBopumM? Kakoe
MeCTHOe camoyIipaBiieHue? Kakie MyHUIIUITATIBHBIC OCITyTAThI?

Taxke ceifgac paccMaTpuBaeTCsl 3aKOHOIIPOCKT O BHECEHUH M3MeHeHUit B ['pa-
MOCTPOUTENIBbHBIN KOIEKC, TA¢ TUIAHUPYIOT MEHSTh IIpaBWIa 3aCTPOMKU W 3eMJIe-
MOJIb30BaHUs 0e3 Kakux-11mbo orpaHndeHuii. Hanpumep, ecim Harmmryt B T1/13,
YTO B KBapTajie paiioHa IOJKHa OBITh 3acTpoiika He MeHee 20 3Taxkeil, TO TSITH-
3TaXKM B 3TOM paiiloHe 0Ka3bIBaIOTCSI BHE 3aKOHA, M X MOXKHO CHOCUTh. B mpoexTe
HaIMcaHo, YTO pellieHHe MPUMHUMAET OpraH MEeCTHOro caMmoympanieHus. Ho aTo,
K coXaJleHu10, He TTpo MockBy u He nipo [Tutep. Y mosToMy Mbl 3aHUMaeMcCs TeM,
YTOOBI Y HAC MOJHOMOYHUS ObLIN pacllupeHbl MPUOJU3UTEIBHO TaK, KaK 3TO clesa-
Ho B aApyrux pernoHax Poccuu. Ho ceiiuac 310, K coXaleHU1o, He TaK.

Cnacubo.

O.TI. Pymanues. Hatanbsa BukropoBHa, crtacu6o orpomHoe. OueHb MHTEPECHOE
BBICTYIUICHHUE, 3aBepIIarollee HAITy TUCKYCCHIO.

U eme mycts Kauanos ckaxert. Oner OpreBud, ecmm Bel cMoXKeTe B HECKOJIBKIX
Te3ncax cOpMyIMpoOBaTh TJIABHBIN CBOI MOCHUI, MBI 3TO CIEIaeM ITOCTCKPUIITY-
MoM. A nocne BeictyruieHust Onera FOpboeBnua Kauanosa, uneHa KoHcTuTynnoH-
HOI KOMMCCUHU, HapoaHoro AenyTrata Poccuiickoit Menepaiiuu, s Bac MpUIJIALLIAI0
B benblit 3a)1 Ha BTOpOIi 3TaxXK, TaM Hac XaeT BeuepHMii yaii. Oner, cKaxXu MyHKTUP-
HO, ITOXKaJIyiCTa.

0.10. KavanoB. Yxxe mojydyaeTcsl mocTCKpuntym. Ho s1 neiicTBUTEIbHO OYeHb
KOPOTKO CKaxy. Tak clIydusioch, YTO MPEeIMET MOETO COOOIIEHUSI, KOTOPOE TIaHU-
poBaJji, OH coBnaja (pakTUYECKU U ObUT 03ByYeH Kosuteroil Biagumupom Ilogonpu-
ropoit. M ceiiuac s xouy mojjiep:KaTh ero MbIC/Ib B TOM 4acTH, KOTrJa OH TOBOPUJ
O TOM, YTO CYILECTBYIOT pa3Hbie COBpeMeHHble MH(POPMALMOHHBIE TEXHOJIOTUH,
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C TIOMOIIbIO KOTOPBIX, HEe MeHsIsI KoHCTUTY1IMI0, MOXXHO (hopMUpOBaTh OpraHbl Ha-
POIHOI BJIACTH APYTUM ITyTeM, HEMApTUIHBIM TyTeM. M aTOT MmyTh — HemapTuii-
HBII MyTh — PaHAOMU3UPOBAHHOM BEIOOPKH M CO3IaHNE, CO CTATUCTUYECKOM TOUKHU
3peHUsI, BIIOJIHE MPEICTaBUTEIbHBIX OPraHOB BJIACTU Halllell 0OIel reHepaaIbHOI
COBOKYITHOCTH KaK BCeTo Hapoja. S mymalo, 4To 3TOT IyTh B OYy/yIlleM TOJDKEeH 3a-
HSTh JOCTOMHOE MeCTO. A ceifuac MbI JIOJDKHBI €My JaTh KaKOK-TO TOJYOK, UYTOOBI
M3 00X PACCYKICHUI, N3 STUX POOKUX TIPEATIONOKEHN BCe-TaK1 3TO BEUIMIIOCH
B KaKyI0-TO, XOTSI OBl B IOJYyTEOPETUICCKYIO, TTOTYIIPAKTUUCCKYIO ACSTEILHOCTD.
4 roTOB MIpHCOeIMHUTHCS K MbIcIn Brmamumupa HukonmaeBuua I[Tomorpuropsr mmpo
00CyXIeHHIe TeMBI IO TTIOBOAY PaHAOMU3MPOBAHHBIX BEIOOPOB U (DOPMHUPOBATH HE-
KHe TaKue, XOTs OBl O0Ire, TECOPeTUIEeCKUE MOCHIIbI B 3TOM HAIIpaBICHUHU. DTO
O4YeHb MHTepecHas TeMa. S, Hanpumep, 3a 310. M XoTea Obl, 4TOOBI KAKUM-TO UTO-
rom ObLIO, HaIIpUMeEp, Co3JaHue HeOOIbIIOoI paboueit IpyIkl 1Mo 3Toi Teme. S ro-
TOB IIPUCOEIUHUTLCS K 3TOI paboyeit rpyrre.

O.T. PymsanueB. YBaxkaemble KOJUIETH, MO3APaBIISIIO, Mbl CETOJHST MTPOBEJIU BaXK-
Helilee MepoIpusITUE.

OHO cTaHeT SIpKo¥i CTpaHulIel B IpoosKaloieMcs: MapagoHe COObITHIA, TOCBSI-
meHHbIX 25-1etuto Konctutyuuu. 3aeck cunen kosiera Auapeit Kimviac. UmeHHO
¢ ero Meponpusitust B Coete Pemepaniny Havajgach depenaa Mpa3THUYHBIX MEPO-
MPUATHI K 3HaKOBOMY robomiieto Koncturyuu. 26 Hostopst B CoBete Denepaliiy oH
TIePBBIH TTPOBE KOH(PEPEHIINIO, TTOCBIIICHHYIO 25-etnio KoHctutyum. A 3aBep-
mraetcs Bce 15 gekadbps nepdomarncom Koncturyiuu B TeatpanbHOM LieHTpe Meii-
epXoJibJa, TIe apTUCTHI MPOCTO OyAyT uuTaTh TekeT KoHcTuTyuu. Moxkere cede
MpeaCTaBUTh!

W mbl Ha Hamem KityGe ceromHsi cMOTIM OOCYAUTh BOIPOCHI B IIIMPOKOM CITEK-
TpE, UTO HA3bIBAETCSI, OT I€OJIOTUHU A0 UACOJIOTUU.

OO611iee, YTO CErofHs MPO3ByYajo, Ha MOKM B3IVISII: HaM €CTb 4TO OOCYXIaTh
B CMBICJIC Pa3BUTHS KOHCTUTYIIMOHHOTO cTpost. XoTst boprc CadapoBid U KpUTH-
KOBaJI Mieto OOIIECTBEHHOTO JOTOBOPA, HO Y HAC CETOIHS, TIPSIMO CKaXkeM, HY>KHO
BOCCTaHABJIMBATh OOIIECTBEHHBII TO0roBop. KoHceHcyc cephe3HO MoIIaTHYJICS.

B nexa6pe 1993 r. ciiyunsioch NPpUHYXAEHUE K COTIACUIO, TPUHYXKIEHUE K 00-
IIECTBCHHOMY IOTOBOpPY. DTO MPUHYIMTCIBHOE COIacue celsl yKe HcUepIiaio.
Ham HyXeH meiicTBUTEIbHO JOOPOBOJBHBINT OTBETCTBEHHBIN OOIIECTBEHHBIN T0-
TOBOP, OCO3HAHHOE BOCCOCIMHEHNE OOIIIEeCTBA 1 BJIACTH, OOIIECTBA M TOCYyIapCTBa
B 93(DEKTUBHYIO KOHCTUTYLIMOHHYIO cucTeMy «YenoBeK — 00IIecTBO — rocyaap-
cTBO». Eciiit 00 3TOM iyMaTh M CTaBUTh TaKylO0 BLICOKYIO 3agady, TO MMeHHO KoH-
CTUTYLIMS TOMXKHA CTAHOBUTHCS MHCTPYMEHTOM O3J0POBJICHUSI OTHOIIIEHUI B Ha-
LIEN CUCTEME.

HeT HHM4ero cTpairHoro Win MOAPBIBHOTO B IUCKYCCHU, KOTOpast JOJKHA OBITh
MPOBe/IeHa 1 yXe BelleTcs Ha 3Ty TeMy. JAucKyccust o o0cyXnaBiieiicss HAaMM CTaThe
30pbKMHA UJIET, YBBI, CJUIITKOM CKPBITHO U KYJIyapHO. A OHa JOJDKHA OBITh TOJIBKO
OTKPBITOI M IIMPOKOI, HAa YPOBHE TPEACTABUTEILHBIX OPTAHOB BJIACTH M YHUBEP-
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CUTETOB, TTIOTOMY YTO 3TOIO TPEOYeT U cTap, U mian (MOJOI0e MOKOJeHUE, 31eCh
MPUCYTCTBYIOIIEE), 3TOr0 TpeOyeT HoBas LMbpoBas dMoxa, SMoXa U BHYTPEHHUX,
M MEXIYHAPOIHBIX BEI30BOB. DTOTO TpeOyeT Hallla HEOOXOAUMOCTh OBbITh KOHKYPEH-
TOCTIOCOOHBIMU B OTKPBITOM M 3aKPHITOM MHUPE, YTOOBI Mbl OBUIHM ITPUBJIEKATEIbHBI,
4TOOBI MBI OBLIM COBpeMeHHBI. YTOOBI TOCYIapCTBO BCELIEJIO 3alUILATIO U TOAAEP-
JKMBaJIO YeJIoBeKa M O0IIECTBO, U HAOOOPOT. A IJisl 3TOr0 HaM HYXKHO, KOHEUHO,
00CYyXIaTh — B KaKOM OOIIIECTBE M TOCYIapCTBE MbI XXMBEM ceifuac 1 OymeM KUTh
3aBTpa W MOCJIe3aBTpa.

Ha Moii B3ryisim, Tpo3ByJYaaM BakKHBIC OILIEHKHW W TpetoxkeHus. [Ipexme Bce-
To, CBSI3aHHBIC C BOCCTAHOBJICHUEM ITapJIAMEHTCKOTO M OOIIIECTBEHHOTO KOHTPOJIS
¢ nomoibio KoHcTuTynu. DTo Kak pa3 U MOXET CTaTh TeMH, OOBbCAUHSIONINMU
pa3IMYHbIE TOJIUTUYCCKUE CUJIbI, TOUCYHBIMU IIOMpPaBKaMU, KOTOPBIC Ha3pesu.
CT0J1b € BaXKHBIMU 1 aKTYaJIbHBIMU SIBJISTFOTCS M TTOTIpaBKu B KOHCTUTYII10, CBsI3a-
HbIe ¢ U30MpaTeIbHOI crucTeMoil. Beab oHa e HUKakuM o0pa3oM He 3aUKCUPO-
BaHa B KoHctutyuu. [ToaTroMy BO3HMKAIOT 1 MyHULIMTIATbHBIE (DUJIBTPHI, 1 3aIIpeT
Ha U30UpareIbHbIe OJOKU U APYTHe UCKYIIEHWSI MAaHUITYJIMPOBATh BOJIEU3bSIBICHM -
eM rpaxaaH. YToObl 3Ta TEHASHIINS He KOHIMIACH TIJI0X0, HY>KHBI YITIOMUHABIIIMECS
TOYEYHBIC U3MEHEHUSI.

A ¢ untepecom Boicayian Anekcanapa Hukonaesuua Kum-Kumasna u gymato,
YTO TOYCUHBIC TTOIIPAaBKM, HAIIpaBJICHHBIC Ha COBEPIIICHCTBOBAHNE MEXaHN3MOB (he-
Iepann3Ma, TakxKe HeOOXOTUMBL.

MynununanbHbiii nenytat Hatanbs BuktopoBHa KarnirHa Ham pacckasania, 4To
TIPOUCXOIUT ¢ (DUKTUBHBIM MECTHBIM camoyTmipaBiecHueM. KoHeuHo ke, cTaThu 12
¥ 130—133 KoHCTUTYLIMM HYXXIAI0TCSI B 0COOOM BHUMAaHMY U MOAXOJIE, TTOTOMY UTO
MMEHHO Ha YpOBHE MECTHOTO CaMOYIIpaBJieHUsI, TePPUTOPUAIBHOTO CaMOYIpaB-
JIGHUsI B TIEPBYIO Ouepeb U MPOMCXOIUT MpeBpalleHre YeJoBeKa OMOJIOrnYecKoro
B CYIIECTBO COIMAIbHOE. DTO U pellieHre HACYITHBIX BOIIPOCOB XWU3HU, U COIIUAITb-
Hbli TudT. HapaboTaiite TaM HEOOXOMUMBIE COLIMATIbHBIE MYCKYJIbI U ITOTOM YK€
JIBUTANTECH MO cOIMaTbHOMY JIMGTY B MHBIE cephl YIIPABIEHUS IeJlaMu O0IIeCTBa
u rocynapctBa. Ho 3Ta BOBMOXHOCTH CeTOIHS MpoBrcaeT. PazrpannueHust rocyaap-
CTBEHHOMU BJIACTH W MECTHOTO CaMOYIIPaBIICHUsI HE MOJYYMIOCh, 3aTO TTPOM30IILIO
OTCCUCHNE MECTHOTO CAMOYIPABJICHMUS OT HIDKHETO YPOBHS ITyOJWYHONM BJIACTH.
Ortcroma 1 0e33aIIUTHOCTD TIepel OpraHaMy BIacTh cyobekToB PD, 1 66CKOHTPOIIB-
HOCTh B PaCXOIOBAaHMU CPEICTB, M OECCIINE MYHUIIUTIATbHBIX COBETOB, U TTOAABJIC-
Hue MCY co cTopoHbl MapMO3HBIX CTPYKTYp M KpUMUHAJIbHOTO OM3Heca. Ecth Haf
yeM 1opadboTaTh B CMBIC/IE O3I0POBJICHUSI.

VY Hac ceroaHs mpo3BydYald ABE MHUILIMATHBBI, MPEKPACHbIE MHULIMATUBDI IBYX
MPeKPaCHBIX JaM B OTHOIICHUM AHs cyneil B Poccuiickoit @enepanun. W neiictBu-
TEJIbHO TaKOTo MPpoheCCUOHAIBHOIO Mpa3aHUKa HeT. Yl XOpollIo, YTO MbI 3TO MO~
JepXKau.

M nnunuartua MBana CtapukoBa, noaaepxkaHHast CepreeM baOypuHbIM U Bce-
MU Bamu, — obpaTtuthbed K [Ipe3uneHTty B ¢Bs3u ¢ npencrosiuuM Inem Konctuty-
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CteHorpamma to6uneinHoro 3aceaanns KOHCTUTYLMOHHOTO Kiy6a

1IMM, OOpaTUTh BHUMaHUE Ha 3TOT Cyvyail C HAlllMM KOJUIETOi, ObIBIIIMM HapOIHBIM
nenyratoM Poccuiickoit @enepanuu JIbBoM AsekcaHmpoBudeM [loHOMapeBBbIM.
XOTsI MBI C HUM MOJIMTUYECKU COBCEM Pa3Hble, YK CJUIIKOM OH 3anaaHuk. U s, ko-
raa crosit Bo riase Colyali-aeMOoKpaTUIecKoi MapTun, O4eHb pe3Ko CIiopu ¢ «/le-
MokpaTuueckoit Poccueit» Bo riase ¢ IToHomapeBbiM. M, TeM He MeHee, B 3TOM
KOHKPETHOM CJIy4ae Mbl IOJIKHbBI ObITh, MHE KaXKeTCsl, COJMIAPHbBI 1 00paTUTh BHU-
MaHMe Ha HecOpa3MepHOCTh IEUCTBUIA BJIaCcTell B OTHOIICHUM 3TOTO IIPaBO3allInT-
HUKa. YTO MOXET UMETh HeTaTUBHBIC TTOCIICACTBYS IUIST aTMOC(EPHI 03T0POBIICHUS
OTHOIIIECHUI MEXIy OOIIIECTBOM 1 TOCYIapCTBOM, a HE 3aTOHSATH CUTYalldIO B TYIHK.

HanoMHI0 MBICITB, KOTOPYIO BBICKa3all naBeua Koytera MBan CrapukoB. Bot pa-
nep XacKu ¢ KaKUMHU-TO MyTHBIMU T€KCTaMU — 3a HETO 3aCTYIUIUCh IESITeIN KYTb-
Typhbl. JlaBaiiTe 1 Mbl 0OpaTUM BHUMaHUE Ha CyAb0y HAIIIETO KOJUIEeTH.

4 1yt Hanucan Cepreto Muxaitnosuuy Illaxpaio cooblueHUe 0 HalleM peliu-
TeJIbHOM HECOIJIaCuH C TeM, YTO OH He SIBWICS Clojia K HaM Ha 3acenaHue KoHcTu-
TYUMOHHOTO KJy6a. OH, HaBepHOE, UCITyTaJics pern-0atiia, KOTOPbIii MbI 31€Ch MOT-
Ji1 Ob1 ycTpouTh ¢ HUM. M MbI He yBunenu cerogHs Cepres Muxaitnosuya. Ho, eciu
Cepbe3HO, OYEHb XOTEJOCh Obl, KOHEUHO, €r0 BUAETh, U HACIOCh, UTO B CAEAYIOIINIA
pa3 OH MOSIBUTCS U 'y HAc OyaeT BO3MOXKHOCTb MOAUCKYTUPOBATb C HUM HE TOJbKO
y ConoBbeBa, HO ¥ Ha 3acegaHny Hamrero KoHCTUTYIIMOHHOTO KiIyoa.

Bynewm 3aBepiath.

C. H. badypun. Oser ['epMaHOBMY, TOJBKO Mepel STUM HAI0 OyIeT caeaaTh IIpo-
manbHyIo poTorpaduio. TyT MHOrO HArOBOPUJIM, BPSIZL JIU ellie pa3 codepemcs.

O.T. Pymsanues. Het, MbI coOupaemcst BCTpedaThCsl U daibline. MBI yxKe BCTpe-
yaemcs 15 ner. BnepBble HaM ymajoch B CTOJIb MMIIO3aHTHOM MECTE COOpaThCs.
A nymaro, 4TO 3TO TOXE OUEHb XOPOIIUI CUTHAJ, YTO YCIBIIIAIM MOXKeTaHUe KOH-
CTUTYLIMOHAJIMCTOB, YYAaCTHUKOB co3naHusi KOHCTUTYLIMU coOpaThCs s TyOIMYHO
3HAYMMOM JucKyccuu. M moMorin HaMm MpoOBECTHU €€ B OUeHb JOCTOMHBIX YCIOBUSIX.
A mymalo, 4To 3TO XOPOILIO, 3TO KOCBEHHBIN MPU3HAK 0310poBaeHMs. JIucKyccuu,
KOTOpbIE Mbl BEJIU, €lle Mapy JieT Ha3aj] ObLIM Obl BOCIPUHSITHI OYEHb CKENTUYECKU
M, MOXET ObITh, Jaxe ¢ KAKUMU-TO aAMUHUCTPATUBHBIMU MOCJIEACTBUSIMU 151 Op-
TaHW3aTOPOB.

A BMecTo Koanbl ceituac ¢ mnpoiny Mnblo I'eoprueBuya IlabinHCKOro 3a4nMtarh
npoeKT obpaieHus no rnosoxy JIeBa [loHomapena.

N.T. Ila6muckmii. Kotern, s 3aunThiBaio, yto Mbl ¢ Cepreem Hukomaesuuem
ceryac Harmcaiu.

UYnenbl KOHCTUTYLIMOHHOTO KiTy0a BCTPEBOXKEHBI M OTOPUYEHBI PEIICHUEM Cyla
00 aIMUHMCTPATUBHOM apecTe OOIIECTBEHHOTO AesTe/s U MpaBo3allUTHUKA, ObIB-
1Iero HapoJHOro Aeryrtarta, ObiBiIero aemyrata ['ocmymbl JIbBa AsiekcaHapoBUYa
TToHomapesa.

KaknMu 061 HU OBLIM HAIIY MOJUTUYECKUE B3TJISIABI U TIPEeICTaBIEHUSI O METO-
JlaX TIpaBO3allUTHON AesTEIbHOCTH, MBI TT0JIaraeéM, 4TO JaHHOE CyAeOHOe pellie-
HUE SBJISIETCS HEeCTIpaBeIJIMBBIM M HEOIpaBIaHHO CypOBbIM. ['0Ccy1apCcTBO TOJKHO
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BHMMATEJIbHO U CEPbEe3HO OTHOCUTHCS K KPUTHKE CO CTOPOHBI MPaBO3alIUTHM-
KOB U He MOJKHO 3a0bIBaTh, YT0 KOHCTUTYLIMS TpU3HAET YyejoBeKa, ero Irnpana
U cBOOOAY BhIcIIUMU LieHHOCTsIMU. JIeB [ToHOMapeB Bceraa CTpeMUIICSI COXPaHUTD
BEPHOCTb JAHHBIM LIEHHOCTSM. MBI BbIpaxkaeM eMy MOIAEPKKY B TPYAHYIO IJIsI
HEero MUHYTY.

O.T. Pymsanues. bosbiroe crracn6o TeM, KTO IMPUIIEIT, HO HE CMOT BBICTYITUTb.

DTO OYEeHB BaXKHO, UTO MBI COOpATICh Ha 3acemaHn KOHCTUTYLIMOHHOTO KiIyoa.

Ilo xpaitHeitr Mepe, 3TO ObLIa sIpKas TJIOLIAAKA JJIsl MyOJIMYHOIO OOCYXIEHUS
MTOTHSITBIX OYeHb aKTYaIbHBIX IIJIST CyIeO rocyIapcTBa 1 00IIecTBa BOIIPOCOB.

HEMPOW3HECEHHBIE BbICTYNEHWUSA YIEHOB W FOCTEM
KOHCTUTYLINOHHOI 0 KJTYBA

A.A. Toavybaam,
ynpabaarowui napmuep Bryan Cave Leighton Paisner
(Russia) LLP, panee 6 Poccuu — Goltsblat BLP

FocynapcTBO NPaBOBOE U KOHCTUTYLIMOHHOE

lpaBoBOE rocyaapcTBO BCEraa 6bino HEKUM UaeanbHbIM YCTPOACTBOM B3aUMOOTHOLLIE-
HUIA rocyaapcTea U 06LLIECTBA, NO3BOMSABLUUM AOCTUYb BbICLLEN CMPABEAIMBOCTU B 3TUX
B3aMMOOTHOLLEHNAX. [10NMTUKO-NPaBoOBast MbIC/b paccmMaTpuBana npaBoBoe rocyapcTao
KaK BbICLLYIO Lienb. [1pn 3TOM MHOTUE MbICTUTENN JOPEBONIOLMOHHON Poccun canTanm
Hanu4ue NCaHOM KOHCTUTYLMN HEO6XOAMMBIM YCIIOBMEM NPABOBOI0 rOCyAapcTBa, a Apyrue
OTOX[ECTBNIANN rOCYyapCTBO KOHCTUTYLIMOHHOE U npaBoBoe. KTo e okaszancs npas? Kak
nokKasana ucTopus, H Te U HU Apyrue.

25-NeTHUI 06UNEN HaWWEeNn POCCUIACKOA KOHCTUTYLMN — NOBOA NMOPa3MbILLNIATL O ee
3HaYeHUK AN Hallero rocyaapcTea u obuiectsa. MoxHo, HanpumMep, NonNpo6oBaTh BYK-
TaTbCS B CaMbl€ NEPBbIe CTaTbi NEPBOIA rNaBbl KOHCTUTYLMW, BOYMATLCS B UX CMbICH.

Korpga-to, npu noAroToBKe Camoro Nepeoro BapMaHTa npoeKTa KOHCTUTYLM B Havane
1990 r., uneHbl paboyeii rpynnbl KOHCTUTYLMOHHON KOMUCCUN NPELNIOXNUIN: a faBaiTe
cchopmynupyem B NepBON rNaBe BXXHENLLNE KOHCTUTYLIMOHHbIE NPUHLKUMNBI — 6A30Bble
MONOXEHMS, HA KOTOPbIX 6Y6T BLICTPOEH BECh AOKYMEHT. [TPUHLNMBI, KOTOPbLIM JO/HKHO
6yeT COOTBETCTBOBATH FOCYAAPCTBO.

11 BoT ynTaem nepsyto pasy nepBoil ctaTbm: «Poccus ectb aeMoKpaTuyeckoe, eae-
paTuBHOE, NPaBOBOE rOCyaapcTBo...»

Tak 3anucano. KoHcTutyums onpegenvna Poccuio kak rocyjapcteo npaBoBoe. Bmecte
C TeM UCTOPUS Y4UT HAC, YTO HE BCSKOE rocyapcTBO, Y KOTOPOro eCTb KOHCTUTYLNSA, faXe
camas nyyLias M3 NucaHblX KOHCTUTYLWIA, IBRSETCS MPaBOBbIM. [1peablayLLme KOHCTUTYLIMK
PC®P u CCCP copepxxanu B ce6e NpakTUYHeCKM TOT XKe NepeveHb Npas 1 cBOOO] 4e/10BEKa
1 TPAXKAAHIHA, Y4TO W Halla cerogHAawwHas KoHctutyums Poccun. Ho Bpsg nin KTO-T0 0CMe-
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A.A. Tonbu6nar. locyaapcTBo NpaBoBOE ¥ KOHCTUTYLIMOHHOE

nutcs Ha3eaTh CCCP npaBoBbIM rocyaapcTBoM. B Halieit KOHCTUTYLMM, TOMUMO NPOYeEro,
MOSIBUJICA 1 TaKOW BAXKHbIA NPUHLMN NPABOBOro rocyaapcTea, Kak pasjesieHne Bnacre
11 HE3aBMCUMOCTb CyIe6HO BacTu.

Ctana nu Poccus aeiicTBUTENbHO FOCYAApPCTBOM NPaBOBbIM? B onpeneneHHoON cTene-
HM — fa. Ho Poccuu ele npeactout npoiTh 60MbLIONA NyTh, NPeXae YeM Mbl CMOXXEM
CKasatb, 4YTO XWBEM B UCTUHHO NPaABOBOM rocyaapcTsee. [paBoBbIM rocy4apcTso fAenaeT
He MncaHas KOHCTUTYUMA, a N0, B CAMOM LUKPOKOM CMbICSIe 9TOr0 CroBa: 370 U CO0-
CTBEHHO HaceJieHne CTpaHbl, U npassyas anuta. NpaBoBoil XxapakTep rocy4apcTaa 3aBUcuUT
0T TOr0, KaKoB 06pa3 MbILLMEHNS 1 AENCTBUA NIOAEA — B TOM HYuUCne (U Npexze BCero)
NpeacTaBnsAoLWMX Ny6nuyHyo BNacTb. ECnn BNacTb B NOSHOM Mepe 0CO3HAET, NpUHUMa-
€T W NPUMEHSIET OCHOBHbIE NMPUHLMMbLI NMPABOBOr0 rocyapcTea B CBOEN AEATENIbHOCTH,
TO TOrAa, MOXET ObITb, U NUCAHASA KOHCTUTYLMSA He HY>XXHA. HO KakK BNacTb J0MKHA NOHATb,
YTO 3HAYMT UCTUHHO NPaBOBOE rocyaapcTeo? W 3aeck, HaBepHOE, KOHCTUTYLUS 1 JOSKHA
CbIrpatb CBO POSib. KOHCTUTYLMS [IOSDKHA CNYXXMTb TEM CBOLIOM MPaBui, KOTOPbIN AOMKEH
MOMOYb BJIACTM NOHATb CMbICIT 1 COLIEPXKaHe CMOB «MNPaBOBOE roCYapCTBO>» Kak He NPOoCTo
rocyaapcTBO, B KOTOPOM €CTb NpaBo, a Kak rocyaapcTBo, KOTOPOoe 06eCneynBaeT BbICLLYHO
CMnpaBeMBOCTb B 0OLLECTBE U, 3aK/04KB C 06LLIECTBOM 06LLECTBEHHbIN AOrOBOP B BUIE
KOHCTUTYLIMKN, HEYKITOHHO €ro BbIMNOHSET.

Ecnu, ckaxxem, rnaea panoHHON agMUHUCTPALIMKN MOXXET CTaBUTb YCNOBUS W 33[a4K
paioHHOMY Cy[ibe, a 3TOT CY[bA OLLYLLAET CBOK MOJIHYIO 3aBMCUMOCTb OT aAMUHUCTPA-
L1, TO BPAL N Mbl MOXXEM CYMTATb, 4TO 9TO COOTBETCTBYET NPECTaBIIEHNIO O NMPaBOBOM
rocyaapcrae.

Ecnu npeficTaBuTeNy HaNoOroBbIX 1 TAMOXEHHbIX OPraHoOB MOrYT BCErja paccymTbiBaTh
Ha TO, YTO B CMOPE C YaCTHON KOMMaHWei apouTpaXkHblii Cy[ HenpemMeHHo ByfeT 3aHMMaThb
X CTOPOHY, TO, 3HAYMT, rOCYAApPCTBO CaMO Cebs BbIBOAWT 32 paMKMW MPaBoBOro noJss.
11 BpSiA NN €ro MOXKHO CYMTATb NPABOBbIM.

Ho nucaHas KoHCTUTYLMS Ham BCE XKe HYXXHa. [1a, OHa, YBbl, He eVHCTBEHHOE 1 MHOrAA
He T1aBHOe YCNOoBMe KOHCTUTYLMOHHOCTY BJ1aCcTW B rOCYapCTBe — T. €. OrPaHNYeHHO-
CTW 3TOW BNACTW NUCaHbIM NPaBOM. HO BCe Xe OHa COLEPXXUT HEKOTOPbIe OrpaHUnYUTENN
BN1ACTW: Hanpumep, ctatbsl 29 KOHCTUTYLMK 3anpeLuaeT LeH3ypy, a c1aTbd 21 — MbITKN.
[la, He BCeraa 3ty HOPMbI-OrPaHNYMTENIN PABOTAOT, HO O HUX MOMHAT U T€, KTO UX Hapy-
LLIIOT, 1 Te, KTO 0CO3HAIOT Cebs XepTBamMu 3TUX HapyLLeHWiA. I KOHCTUTYLMA HanoMUHaeT,
4TO NpaBaa Ha CTOPOHE NocneaHux. M aTy npaBay MOXHO U HYXXHO MbITaThCA 3aLLMLLAT.

B KOHLe KOHL0B, HaLly KOHCTUTYLIMKO MOXXHO paccmaTpuBaTh Kak MUHN-Y4eOHUK KOH-
CTUTYLIMOHHOTO Npaga. [paxaaHuHy HeBPeAHO UHOTAA NepenncTaTh aT0T Y4eOHUK — Y3HATb
0 CBOMX NpaBax, 0 CYLLECTBOBAHUM KOTOPbLIX OH MOT 11 He 10rafbiBaThCs. XOPOLLO, YTO OHY
co6paHbl NnoJi 0fHOK 06M0XKOM.

[leicTBUTENbHO, HEKOTOPbIE FOCyapcTBa — Hanpumep, Benukobputanus, 3panns
U Apyrue — 06x0aa7cs 663 NMCaHOM KOHCTUTYLUK, 663 eJMHOr0 JOKYMEHTa, KOTOPbIN
MOXXHO 6b1J10 6bl CHECTb OCHOBHbIM 3aKOHOM. HO BCe )Xe BaXKHEMLne npasa B 3TUX
CTpaHax, Kak npasunio, 3adUKCUPOBaHbI B HOPMATMBHbIX aKTaX, KOTOPbIE OrpaHnymn-
BAlOT BNacTb. 1 3T HOpMbI peanbHO paboTatoT. [1paBoBOe rocyapcTBo ecTb Tam, rae
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CO6MI0AAKTCA NpaBa YeNoBeKa 1 eCTb KOMY WX 3aLUTUTb. ITOT KPUTEPUI SBASETCA
BaXXHENLLUM.

BcrnomuHato, 4to Koraa B KOHCTUTYLMOHHON KOMMCCUN Lina paboTa Haf rnasou, no-
CBSLLIEHHOI MpaBam 4YenoBeKa, TO aBTOPbI MPOEKTa CTPEMUIICH K TOMY, YTOObI BKITHUYUTb
B TEKCT rfiaBbl BCe BOXHeilLLIMe npasa, 06ecneynBaioLime cyaeoHyro sawuTy. Peds wna
0 MPe3yMnumnyt HEBUHOBHOCTI, O TOM, YTO HEYCTPAHMMbIE COMHEHMS TONKYKTCA B MOJb3Y
06BUHAEMOr0, 0 HELLOMYCTUMOCTI J0KA3aTENbCTB, MOJTYHEHHbIX C HAPYLLEHNEM 3aK0H3,
1 Tak panee.

ABTOpbI HOBOTO OCHOBHOIO 3aKOHA XOTeJU, 4TOObI 3T HOPMbI MO AgACTBOBATb
HEeMnocpeaCcTBEHHO. HYT0ObI OHM ObIIN peanbHO NoSe3Hbl rpaxaaHaM. OHW CcTpeMunuch
K TOMY, 4T06bI KOHCTUTYLMSA CTana paboTatoLum LOKYMEHTOM.

Monararw, 470 0TYACTW OHA M cTana TakoBbiM. Hy fa, otyacTu. MHoroe 3aBucut
0T NPaBONPUMEHEHMS, OT PeasibHO HE3aBUCUMOCTU CYLeN, OT MOSIUTUYECKOrO PeXnmMa.
Ham BCceM MmpeacTouT NpeLnpuHATL eLle Hemarnble YyCUunusa ang Toro, 4To6bl rocygap-
CTBO CTano BMoJiHe NMPaBOBbIM. YT06bI B XXM3Hb BOMMOTIIACE HOPMA W3 NEPBON CTaTby
KoHcTutyumun.

B.B. E60oxumod,
eaaBuviil Hayunsli compyonux M3uCI1
npu IpabumesvscmBe Poccutickoii Pedepayun

0 npuoputete topucaukuun KouctutyyuonHoro Cyaa
Poccuiickon depepauun nepea HopMamu MeXAyHapoaHOro npaea

MoATBepXKaaa CBOK NMPUBEPXKEHHOCTb CIIEA0BAHNI0 06LLEEBPONeNCKUM LIEHHOCTAM
1 ryMaHucTM4ecKum naeanam, 28 cespansa 1996 r. Poccus Betynuna B CoseT EBponbl,
cTaB 39-M rocyapcTBOM — YJIEHOM 3TOW OJHOM U3 aBTOPUTETHLIX MEXOYHAPOAHbIX Op-
raHu3auuin, npr3BaHHoN COAENCTBOBATL PA3BUTMIO COTPYLHNYECTBA MEX/Y eBPONEnCKUMN
CTpaHamu B 06/1aCTW CTAaHAAPTOB NPaBa, MpaB Yesi0BeKa, JeMOKPATUYECKOro Pas3BuTus,
3aKOHHOCTM W KY/IbTYPHOIO B3auMoLencTens. B HacTosLLee BpeMs 3Ta eBponeiickas op-
raHusauus sBnseTcs camoil NpeacTaBUTENIbHO Ha «CTapoM» KOHTUHEHTE, 00beanHss
47 CcTpaH, Ha TeppuTOPMI KOTOPbIX NPpoXuBatoT 60onee 800 MITH YeNoBeK.

Ha pa3BuTue HaunMoHaNbLHOro 3aKoHoLaTenbCTBa Poccum 1 B LIeSIOM NpaBonpyuMeHu-
TeSIbHOW NPaKTUKW 3HAYUTESTbHOE BIUAHME OKasana KoHBEHLMA O 3alluTe Npas Yenose-
Ka U 0CHOBHbIX CBO6OJ, npoBoarnatleHHas Cosetom EBponbl 4 Hos6ps 1950 r. B Pume.
Poccuiickas ®enepauns npucoeauHunack K ee peanusauumn 30 mapta 1998 r. ¢ uenbto
MOJTIHOMPABHO COTPYAHMYATb B CO3LaHNN 06LLEro eBPONencKOoro NpaBoBoro NPOCTPaHCTBa,
CTpemschb K 06LLeeBpPONencKoii nHTerpauum. Bee rocypapctsa — yneHbl CoBeta EBponbl,
patuduumpoBaBLLe KOHBEHLMIO, [OOPOBOBLHO NMOAYMHIIN Ce65 HOPUCAMKLMN HafHALIMO-
HanbHOro cyae6Horo opraHa — EBponelickoro cyaa no npasam Yenoseka (ganee — ECMY).
Hpucankums ECMY oxsaTbiBaeT BCe BONPOCHI COOMOAEHNS 3TUMU FOCYLAPCTBAMU NPUHATBIX
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Ha ce6s 0693aTeNbCTB, KACAIOLLMECSH TONIKOBAHUSA U MPUMEHEHUSA NOSTOXEHUA KOHBEHLIUM
1 [TPOTOKOJI0B K HEel, B TOM YICIIE B NMPOLECCEe PACCMOTPEHUA HANBULYATIbHBIX Xano6.
OKoH4aTenbHble noctaHoBneHus ECMY aTn rocynapctea 0653aHbl UCNONHATD.

KoHcTutyumonHbiii Cya Poccum B MoctaHoBneHumn ot 6 gekabps 2013 r. Homep 27-11
oTmeTun, 4To Poccuiickas Pepepauus, patuuunpoBas KOHBEHLMIO, KOTOPAs, TaKUM
06pasom, B cuny yactu 4 ctateu 15 Konetutyyun Poccun Boluna B npaBoBy cuctemy
Poccun B Ka4eCTBe e COCTABHO 4acTu, npu3Hana ipso facto n 6e3 cneumanbHOro co-
rnawenHuns opucamkunio ECMY 065a3atenbHON Mo BONPOcam TONKOBAHWUS U NPUMEHEHUS
NONOXEHM AaHHON KOHBEHLMM 1 TIpOTOKOMOB K Heil B Cilydasx UX npegnonaraemoro
HapyleHus Poccuent. MoaTomy okoH4aTenbHOe nocrtaHosneHue ECMY, B 4acTn, KOH-
CTaTMPYHLLENn COOTBETCTBYIOLLEE HApYLLIEHNE B OTHOLIEHU KOHKPETHOrO inla u npu-
CYX[AKoLLen eMy B Cny4ae He06XOAUMOCTY CNpaBesSIMBY KOMMNEHCALMO, NOAIEXMUT
UCTIONHEHUIO.

Heo6Xx041MMO OTMETUTb, YTO HALMOHANbHAA KOHCTUTYLIMOHHASA IOPUCANKLNA B COYETa-
HUM C KOHBEHLIMOHHON ropucamnkumeid ECIMY npeactaBnstoT BaXKHbIA (DAKTOP YTBEPXKAEHNS
11 pa3BuUTUS 06LLEEBPONENCKINX NPABOBbIX LIEHHOCTEIA. 3TO, OAHAKO, HE UCKMHYMIO0 BO3HUK-
HOBEHWE KOH(IIMKTHbIX CUTYaLWiA BCIEACTBIE CYLLECTBYIOLLEN NPaBOBOW HEOMNpeaesieH-
HOCTM rpaHuL, roCyAapCTBEHHOI0 CyBepeHuTeTa POCCHM, OCHOBAHHOIO HA BEPXOBEHCTBE
KoHctuTyumm Poccuiickoit ®efepanmn n npuopuTteTte HpPUCLNKLMN KOHCTUTYLMOHHOTO
Cyna Poccun neped HopMamn MeXAyHapoOAHOr0 Npaea u Ux WHTepnpeTaunen Mexay-
HapoAHbIMM cyfe6HbIMM opraHamu. MMpaBunbHbIe aKLEeHTbI NpU hOpPMYSIMPOBAHIM Npa-
BOBOV NO3MLMM NO TAKOMY KOHKPETHOMY [iefly MOXHO ONpefesiuTb Ha 0CHOBE No3unLnm
Mpencenatens KoHcTMTyumoHHoro Cyaa Poccnmn 30pbKiHa, N3N0XXEHHOW UM B CTaTbe
«[pefen ycTynyuBoCTU», rMaBHbIA CMbICST KOTOPOW COCTOMUT B cnegytoLiem: «[TpuHuunb
rocyLapCTBEHHOr0 CyBEpeHUTETa 11 BEPXOBEHCTBA KOHCTUTYLIMM B MPABOBON cucTteme Poc-
CWU OTHOCATCA K OCHOBAM €€ KOHCTUTYLIMOHHOIO CTPOSA. KOHBEHLNA KaK MeXyHapOAHbIN
[oroeop Poccuu ABISeTCH COCTABHOM YacTbo ee NPaBOBOi CUCTEMbI, HO OHA He BblLle
KoHctutyuun. KoHcTUTyuus B cTathe 15 ycTaHaBnIMBaeT NPUOPUTET MEXAYHAPOLHOro
[0roBopa Haf nosioKeHAMIU 3aK0Ha, HO He Hafj nonoxxeHusamn KoHctutyumn. MoHononus
Ha UCTOJIKOBAHME NONOXEHUA KOHCTUTYLUN U BbISIB/IEHWE KOHCTUTYLMOHHOIO CMbICa
3aK0Ha npuHaanexut KoHctutyumnoHHomy Cyay. U noatomy ncTonkoBaHne KoHCTUTYLnK,
[AHHOE BbICLUKMM Cyae6HbIM OPraHoM rocyfapcTea, He MOXET ObITb NPEOLO0NEHO NyTeM
TONKoBaHMs KOHBEHLMK, MOCKOSbKY €€ OPUANYECKas Cuna BCe-Takn OPUAUYECKYH CuIly
KOHCTUTYLMI He NpeBoCXoauT... Kaxxaoe pelleHne EBponeiickoro cya — 370 He TOJbKO
OPUIONYECKNIA, HO U MONUTMHECKNI aKT. Korja Takue peleHns NpuHUMarTcs Bo 6aro
3alNTbI NpaB 1 CBO60S rPaXaaH 1 pasBMTUA Halleil cTpaHbl, Poccus Bceraa 6yaer 6es-
YKOCHWUTENbHO MX cobntofathb. Ho Korga e unm uHble pewleHns Ctpacbyprckoro cyaa
COMHUTE/IbHbI C TOYKN 3PEHUs CyTU CaMOi EBPONENCKON KOHBEHLIMM O MpaBax YenoBeka
1 Tem 60Jiee NPAMbIM 06pa3oM 3aTparnBarT HaLWUOHANbHbIA CyBEPEHUTET, OCHOBOMOA-
ratoLme KOHCTUTYLIMOHHBIE NPUHLMMbLI, Poccus Bnpase BbipaboTaTh 3aLLMTHbIA MEXaHU3M
OT Takux peweHunid. VimeHHo Yyepes npuamy KOHCTUTYUMN AOJKHA pewlaTbes npobriema
COOTHOLLEHUs nocTaHoBneHniA KoHeTutyumnoHHoro Cyga n ECITY».
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AHaII0rNYHbIA NOAX0S UMEET MECTO U B NPaKTUKe APYrUX eBPONecKnx rocynapcrs.
Tak, ®efiepanbHbIiA KOHCTUTYLUOHHBIA cya F'epmaHum, paccMoTpeB B okTa6pe 2004 r.
KOHCTUTYLIMOHHYI0 Xanoby 3assutens F'eprionio, NOAaHHY YXKe NOCMe BbIHECEHNS NOCTa-
HoBneHns ECIMY, cdhopmynmpoBsan CBOK NPaBOBYH NO3MLNI0 Taknm 06pa3om: «OCHOBHO
3aKOH MEET LieNbto HTerpauuto lepmaHum B npaBoBoe COOOLLECTBO MUPHBIX CBOOOHbIX
rocyfapcTB, HO OH He NpeaycMaTpPUBAET 0TKa3a OT CyBEPEHUTETa, 3aKPEenIeHHOro Npexae
BCEro B repmMaHckomn KoHctutyuumn. GnegosatesibHO, He NPOTUBOPEYUT LeNU NPUBEPXKEH-
HOCTU MeX[lYHapoHOMY NpaBy, eC/ii 3aKOHOAATENb, B NOPSAAKE UCKNIOYEHNS, He COBIO-
[aeT NpaB0 MeX[yHapoAHbIX AOrOBOPOB NPU YCII0BUK, YTO 3TO ABNAETCH €AMHCTBEHHO
BO3MOXHbIM CMOCO60M M36€XXaTb HApYLLEHMS OCHOBOMOJAratoLLnX KOHCTUTYLIMOHHbIX
NPUHLMNOB».

B MocTanoBneHun KonctutyuuonHoro Gyaa Poccum ot 19 anpens 2016 r. Homep 12-11
Ha OCHOBAHWUU HOPM U MONOXeHU Yacti 1 ctatbn 15 pegepanbHON KOHCTUTYLMK NpK-
3HAHO HEBO3MOXHbIM MCMONHEHMe nocTaHoBneHns ECMY, npuHaToro no aeny «AHYyros
1 [magkos npoTue Poccum», NOCKOSbKY IaHHOe NOCTaHOBNEHWEe NPOTUBOPEYUT YacTmn 3
cTatby 32 KoHcTutyuum Poccum, CornacHo KOTopoi He UMEKOT npasa u3bmparb 1 6bITb
136PAHHBIMU rpaXaaHe, coaepXKaLliecs B MecTax nuLleHns ceo60Abl N0 NpUroBopy Cyaa.
MocTtaHoBneHne KoHcTUTyLoHHOro Cyfa oTaaeT npuopuTeT nonoxeHnsam KoHCTuTyuum
Poccum nepen HopMamu MeXXAyHapoLHOro npasa. [puHATIE TaKOro peLLeHns CTano Bo3-
MOXXHbIM MOC/Ie TOro, Kak B ®efiepanbHblii KOHCTUTYLMOHHbINA 3aKOH «0 KOHCTUTYLMOHHOM
Cype Poccuiickoin depepaumn» 6bIn1 BHECEHbI NONPaBKKW, HafenstLLme cya npaBom 0T-
Ka3blBaTb B ucnosiHeHum pewenuin ECIY, ecnu oHu npoTtusopeyar KoHetutyuum Poccun.
CornacHo ®efepanbHOMY KOHCTUTYLIMOHHOMY 3aKoHY 0T 14 fekabps 2015 r. y KoHeTuty-
unoHHoro Gyaa nossuiacb HOBas Kateropua Aen 0 BOSMOXHOCTY UCMOSTHEHUS PeLLeHII
MEeXrocyLapCTBEHHOr0 opraHa no 3awiute npas U cBO60S 4enoBeka. B cooTBeTCTBUU
C OCHOBAMM KOHCTUTYLIMOHHOIO CTPOS POCCMI 1 yCTaHOBIIEHHBIM (hefiepanbHOn KoHeTH-
TyLMEA NPaBOBbIM PErynMpoBaH1MeM npas 1 ceo60/ Nn4HOCTM no 3anpocy MuHucTepcTaa
tocTuumm Poccun KoHCTUTYUMOHHbIR Cya 0611aaaeT nonHOMOYMAMI paccMaTpuBarh aena
0 BO3MOXHOCTW UCMOMHEHUS PELUEHN MEXTOCYAapCTBEHHbIX OPraHOB Ha TePPUTOPUM
Poccuitickon ®epepauun. GeaepanbHblil KOHCTUTYLIMOHHbIA 3aKOH 0T 14 nekabps 2015 T.
ObIN NPUHAT BO UCMONHEHNE NOCTaHOBNEHMS KoHCTUTyumoHHoro Cyaa ot 14 uons 2015,
CornacHo aTomy noctaHoBneHuto no 3anpocy lMpeanaeHta unu Mpasutenbctea Poccum
KOHCTUTYLUMOHHBIA Cyf BNpaBe NPUHSATL PeLUeHe 0 BO3MOXHOCTM UM HEBO3MOXKHOCTU
C TOYKM 3peHUs NPUHLMNOB BEPXOBEHCTBA W BbICLUEN HOPUANYECKO Ciibl KOHCTUTYLIUM
Poccun ncnosnHNTbL BbIHECEHHOE M0 Xanobe npoTus Poccum noctaHosnexue ECIMY. Ta-
KM 06pa3om, NoJ NpoBEPKY HA NMPeAMET KOHCTUTYLMOHHOCTI MOTYT NMONacTb peLleHuns
NOBbIX MEXroCyLAPCTBEHHbIX OPTraHOB, BbIHECEHHbIE B OTHOLeHMK Poccun. Ecnu Ta-
Kne peLLeHuns npoTuBopeyar nosioxeHuam KoHctutyuuu Poceuiickon ®efiepaunn n 31o
noaTBePXXAEHO KOHCTUTYLMOHHbIM Cy0M, TO OHW He UCMOMHATCS. Mo aTOMy NoBOAY
MpeanaeHT Poccun MNyTuH Ha BCTpeye ¢ cyabami KOHCTUTyLoHHoro Cyaa cnpaseaninBo
3ameTun: «3Aecb Mbl HUYEr0 HOBOrO He NPUAYMANny, MHOTMe eBpONENCKMe CTPaHbl UAYT,
Mo CYTK, N0 TOMY Xe NyTh».
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Bosspatuaschk k loctaHoBneHnto KoHeTuTyumorHoro Cyaa no geny «AH4yros 1 Mnaakos
npotus Poccuu», cneayet TakxKe OTMETUTb, YTO HOPMbI 0 3amnpeTe Ha yyacTue B BbIOOpAX
NN, 0TObIBAIOLLMX HAKA3AHWE B BUE JNLLEHUS CBOOOAbI (3aKMO4EHHbIX), NENCTBYIOT
1 B Opyrux esponenckux rocynapcreax (ApmeHuu, bonrapum, Benrpum, I'pysun, Bennko-
6putanum, 3ctoHmn). CyaebHbIN NpeueneHT, Nogo6HbIA POCCUIACKOMY, YKe Obi paHee,
Koraa BepxoBHbIi ¢y BenukodputaHum B CBOEM peLLeHumn oT 16 okTaopa 2013 r. 06baBuMn
0 HenpuemneMocTy 15 NPaBOBON CUCTEMbI CTpaHbl noctaHoBneHns ECMY ot 6 okTa6ps
2005 r. no pgeny «Xepct (Hirst) npotus CoeanmHeHHOro KoponieBcTBa» B OTHOLLIEHUN U36U-
patesibHbIX NpaB 3akKJl04eHHbIX. B COOTBETCTBUN C NPABOBOI No3uLMel BepxoBHoro cyaa
Benuko6putanumn pewwenns ECMY He BocnpuHUMaroTCs Kak noanexatyue 6e3ycioBHOMY
UCMOMHEHUH. OHU «TPUHUMAIOTCA BO BHUMAHWE»; CNeI0BAHIE 3TUM PELLEHNSAM BO3MOX-
HO, €CITN OHW He MPOTUBOPEYAT OCHOBOMONAratoLLM MaTepuanbHbIM U NPOLECCYaNbHbIM
HOpPMaM HauWoHanbHOro npasa. Mof06HbIA NOAX0 K MHBIM KaTEropusm PeLleHnin Mexay-
HapOAHbIX CY[I0B HA TEPPUTOPUM rocyaapcTB EBpONencKoro coto3a ncnosib3oBaH no psay
Jen BbiCLIMMK CyaebHbIMM opraHamu I'epmanum, ABctpun u Utanuu.

06Lime NONOXeHMs, NPUHLKMBLI U HOPMbI, OTHOCSILLMECS K OCHOBAM CYBEPEHUTETA,
HE3aBMCMMOCTMN 1 KOHCTUTYLIMOHHOTO CTPosa Poccumn, 06ecneymBatoTcs U COXpaHsaTes
npexxze Bcero oegepanbHon KoHCTUTyLmeid. 13110)KeHHOE BbiLLg BIIEYET 3a CO60M Havano
BEPXOBEHCTBA KOHCTUTYLMN 1 B Cpepe MeXAYHAPOAHbIX OTHOLUEHWIA, KOHCTPYKTUBHOIO
COCYLLIECTBOBaHNA MeXAyHapOAHOro npaBa U poOCCUICKNX oTpacrneil npaga. [MpakTuyeckas
peanusaums NpeaugeHtom, MapnameHTom, MpaBuTenbCTBOM, KOHCTUTYLMOHHBIM Cyaom
Poccum nx KOHCTUTYLIMOHHBIX NONHOMOYUI ABNSETCH (DOPMOI BOMMOLLEHNS BONW Hapoaa
11 CyBEPEHWUTETA rocyapcTBa, NONOXEHUA N HOPM dhefiepanbHON KOHCTUTYLWUKM B cdpepe
MEeXAYHapOHbIX OTHOLLIEHWUA. HOpMbI MeXAyHAPOHOr0 npaea, ABNAACh COCTaBNA0-
LMW OQHON U3 OTpacsieil COBPEMEHHOr0 Mnpasa, B Cyvasx NPUMeHeHUs Kakum-nnoo
rocyfapcTBOM MpenomfTCs Yepes Npu3my ero Co6CTBEHHOI0 HaLMOHaNbHOro CyBe-
peHuTeTa. CyBEpEHUTET, COrNacHo cTatbsam 3, 4, 5, 15, 67 n 79 KoHctutyuumu Poccuu,
npeanonaratLLmMin BEPXOBEHCTBO, HE3ABMCUMOCTb 1 CAMOCTOATENbHOCTb FOCY4APCTBEHHON
BN1ACTW, MOJTHOTY 3aKOHOAATESIbHOW, UCMOHMTENIbHON U Cyae6HOI BNacTy rocyaapcrea
Ha ero TepPPUTOPUM 11 HE3ABMCUMOCTb B MEXAYHApOAHOM 06LLEHMN, NpefCcTaBseT co6om
HEe0O6X0AMMbIN Ka4eCTBEHHbI NPU3HaK PoCcUM Kak rocyaapcTsa, XapakTepuayoLuin ee
KOHCTMTYLMOHHO-NPABOBON cTaTyc. Ha ocHoBe aHanu3a ctatbit 15 KoHcTutyuum Poc-
CU MOXXHO YTBEPXAATb, YTO MEXAYHAPOLHbIE A0r0BOPbI CTOAT Bbille 3aKOHOB, HO HUXE
MONOXEHWIA, 3aKPENIeHHbIX B KOHCTUTYLMW, KOTOPbIE HE MOTYT U3MEHATLCSA HUKAKUMU
MEX/yHapOoAHbIMWU HOpMaMK 1 10r0BOPaMM.

B cB#A31 C M3N0XKeHHbIM NS 607ee YeTKOro onpeaeneHns mecra pewenuin ECIMY B poc-
CUACKOM 3aKOHOJATENbCTBE, a TAKXKe /15 UCKITYEHMS BOSMOXHbIX KONNU3MNIA Mexay
peleHnamn ECMY v Bbiciunmm cyaebHbIMU opraHami Poccuiickon Meaepaiim CyLIecTByeT
06beKTMBHAA He06X0AMMOCTb B pa3paboTke W MPUHATAKM CreluanbHOro gefepanbHoro
3aKOHa. ITOT 3aKOH [OMMKEH COAePXKaTb NMPaBOBbIE HOPMbI 0 MECTE MEXAYHAPOAHbIX [0-
roBOpOB, pewueHnii ECIY, a Takxe apyrux MexxayHapoaHbIX CYyA0B B CUCTEME NCTOYHUKOB
POCCUIACKOr0 Npasa 1 Ux peanusauum Ha Tepputopun Poccuu.
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B.B. Epeman,

3a6edyrouuil kaghedpotl KOHCMUMYYUOHH020 npaba
U KOHCIMUmyyuoHHo20 cyoonpousboocmba
Opuouuecxoeo uncmumyma PYJIH

KoncTtutyums 1993 r.. KoMmnpomMucc MeXxay 3aKOHHOCTbH
U uenecoobpasHocTbHO?

[0BOPA 0 KOHCTUTYLMN 1 TeX HEOLHO3HAYHbIX, BO MHOrOM MPOTUBOPEYMBLIX COOBITURX,
npeALecTBOBaBLUMX peddepeHaymy, Ha KOTOPOM OHa Gblfia 006peHa (KOSIM4eCTBO NpOLIeH-
TOB He MMEET NPUHLMMNANIBHOr0 3Ha4eHNs), BCNOMUHAKOTCA CNoBa OAHOMO U3 rocyAapcTBo-
BEJ0B, BbICKA3aHHbIE Ha CTpaHuLax «HesaBucumon rasetoi»: aeictems Cbesna HapoLHbIX
JenytatoB 1 KOHCTUTYLMOHHOTO CyAa ObInn B YCNOBUSX OCTPEIALLEro NOUTUYECKOr0 KpU-
31ca, BbI3BAHHOTO NOMMUMO MPO4Ero HEKOHCTUTYLIMOHHBIM (ECTNN BCE-TaKW HA3bIBaTb BELLN
csommu uveHamu) ykasom 1400, 3aK0HHbI, HO HELesIeco00pasHbI, a peLieHns Mpe3ngeHTa,
SBMABLLErOCA HA TOT MOMEHT BbICLUMM JO/MKHOCTHBIM NULOM W TT1aBOW UCMOJTHATENIbHOIA
BNACTW, B CBOO 04Yepeflb, HE3aKOHHbI, HO LJe/1ec006pasHbl. T1poLLIO YETBEPTL BEKa, OHAKO,
K COXXaJIeHMI0, CTPaHa 0 CUX NMop TaK U He MOXKET PaspeLLnTb LMBUIU3ALMOHHYIO AnNem-
MY, B KAKOM HarnpaBsfeHumn LBUraTbCs BNepes, valle BCero MrHopupys ypoku npoLusioro
1 UCMONb3YS B KAYECTBE aPryMEHTOB MOMYN3M U AgmMaroruo.

HeT cMbICna akLeHTNpOoBaTh BHIIMAHNE HA TOM, KTO 6blsl NPaB, a KTO HeT, TeM 60oJiee
470 06a Y4aCTHUKA KOH(IIMKTA BOCMIPUHUMANN KOMMPOMIUCC He WHAa4e, Kak NpourpbILL
1 «NOTEPI0 NNLA» B rnasax 6ymKaiLIero OKpy>KeHus, He roBops Y>Ke 0 TaK Ha3blBae-
MbIX «3apy6exHbIX NapTHepax», B CBOEN Npeo6nafatoLieil Macce He 3aMHTEPECOBAHHbIX
B CKOpeWLUen ctabunusaunm cutyaumn. Bonpoc coBepLUeHHO B Apyrom, a UMeHHO — Ka-
Kne ypoku Heo6X04NMO M3BJIeYb, BCNOMUHAA 06ropesibie OKHa BEPXHUX 3Taxken benoro
[0Ma, Npu3biBas MHULMUPOBATbL NMPOLIECC MO NOArOTOBKE «HOBOW PeAaKLmM» 0CHOBHOIO
3aKOHa, B 04epesHOM pa3 — 0CO3HAHHO NGO HEOCO3HAHHO — MOCTABUB CTPAHY HA rPaHb
«OKTAGPSA», KaK 3T0 YyXKe cryqanock oceHbio 1917 1 1993 r.? Heyxxenu mbl, 06nagas yHu-
KarnbHbIM UCTOPUYECKUM OMbITOM, AOSMKHbI ObII NocneaoBaTh npumepy CoefMHEHHbIX
LLitaros, koTopbim ans npuHatua Xlil (otmeHa pabeTsa), XIV (nerutumaumsa paBeHcTsa npas
B CBA3N C NpuobpeTeHnem rpaxpaHcTsa) U XV (0Tka3 0T AUCKPUMUHALMM n36upaTtesb-
HbIX NpaB Mo NPU3HaKy pacsl 1 LiBETA KOXW) NONpaBok noTpe6oBanach YeTbIpexyeTHsS
rpaxaaHckas BOWMHA, Unn [epMaHni, B NaToNornyeckoii goopme «nepebosnesLuei» Haumo-
Han-coLManu3Mom 1 Wb 6narofapa «pagnukanbHON XUpYPrim» CTaBLUel TONePaHTHON
1 NOJIMTKOPPEKTHON?

B npennsepuun 06uUeiiHON fatbl HEPeLKO NPUXOANNOCH CTaNKMBATLCA C NPU3bIBAMU
K JarnbHelLen «nubepanusauumn» COOTBETCTBYHOLLMX 06LLECTBEHHbIX OTHOLLIEHUNA U «Je-
MOKpaTm3auum» cucTeMoo6pasyroLwnx UHCTUTYTOB, MPUYEM YeM paanKarnbHee, Tem Nyylle
(npaBpa, He 04eHb MOHATHO, 3a4eM U 4151 KOro), MO3TOMY, OCTaBMB 3a CKOOKaMU NepuneTui
MOArOTOBKMN U MPUHATMA KOHCTUTYLMK, HEJTb3S HE OTMETUTb, UCMOJTb3YA /18 TOr0 onpe-
JeJIeHHYI0 TEPMUHOJIOMNI0, HEKOTOPbIX «OrPexoB» B OPUANYECKON TEXHUKE, LOMYLLEHHbIX
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B.B. EpemsaH. KoHcTtutyumus 1993 r.: KOMNpOMUCC MeXAY 3aKOHHOCTbIO U LiesIec006pasHOCTbH?

Nnpu BbIPabOTKE MEXaHU3MOB «CLEPXXEK N NPOTUBOBECOB», 0COOEHHO — €C/N Peyb UaeT
0 HopMax Tex rnas, Ans KOTOPbIX YCTAHOB/EH CreLmanbHbIA NOpsaa0K NepecmMoTpa uim BHe-
CEHWS B HIIX M3MEHEHWIA. Hanpumep, aaxe CTyAeHTbI BTOPOro Kypca 06pallaroT BHUMaHWe
Ha IMCCOHAHC MeXay Hopmamu cTaTbi 10, 4OCTATOYHO UMMEPATUBHO FOBOPSALLEN O TOM, Y4TO
«r0CYy[apCTBEHHAN BNIACTb. .. OCYLLECTBNIAETCA HA OCHOBE Pa3fesieHNs Ha 3aKOHO4ATeSbHYIO,
VCMOJSTHUTENbHYIO U Cyfe6HYt0», U cTaTby 11, 3aKpennatoLLei HECKONbKO APYroii nepeyeHb
OpraHos, o6nafatoLLmx hyHKLMen Nno4o6HOro pofia v COrnacHo KOTOPOM «rocyLapCTBEHHYO
BNACTb... OCYLLEeCTBNAT Mpe3nmeHT..., GeaepansHoe CobpaHue..., [paBuTenbCTBO. ..,
cyabl Poccuiickoit ®eaepauun»'. Ha Haw B3rnsg, UCX0as U3 TOro 06CTOATENbCTBA, YTO
KOHCTUTYUMA — KaK BRXXHEWLLUA JOKYMEHT Y4peuTeNIbHOro Xxapakrepa — OT/IM4aeTcs
0T y4e6HuKa, rae 6e3 0Co6bIX NPO67EM MOXHO 06bACHUTL U KOHLENTYalbHO 060CHOBATbL
NPUYMHY OTMEYEHHOr0 «ANCCOHAHCa», ee CO3AaTesin AOMKHbI ObIN MEHEE CXeMaTUYHO
CHOpMYNIMPOBATbL CTOJTb MPUHLMMNATIBHYIO, KaK pas3fesieHune BnacTeii, npobremy, YToobbl
136exaTb Kakux-nnéo NpoTUBOPEYMA Mexay «6YKBOW» M «[IyXOM». B T0 e Bpemsi cam
(hakT TOrO, 4T0 MOAENb BNACTHBIX MHCTUTYTOB UCXOAMUT U3 AENEHNS HA TPAAULIMOHHbIE BETBM
(MO MHEHWO CTOPOHHWKOB PEeLenLn, y Hac BCe A0MKHO ObITb HE XyXKe, YeM B MOAABSIOLLEM
60MbLUMHCTBE IEMOKPATNYECKIX rOCYAAPCTB), CBUAETENIbCTBYET O HEKOTOPOM apXauyHOCTU
NOAXOMO0B K CTPYKTYpU3aumn nyosiniHON BNacTul, Tak Kak B TOM Xe benbruu ewe B Tpu-
Juarbix rogax XIX B. (HanoMHUM, 4T0 N0 QOPMe NpasneHns B JAHHOM Cly4ae pedb uaeT
0 KOHCTUTYLMOHHOI MOHApXUK, No DOpMe NOSNTUKO-TEPPUTOPUANBHOIO YCTPONCTBA —
(hedepauuun) BNACTb OCYLLECTBAIANACH B paMKax AndddepeHumMaLmm Ha 3akOHOAATeNbHY!HO,
MCNOJTHUTESTbHYIO, CYe6HYI0 U MyHUUMNANbHY0. COrnacHo cratbe 12, «opraHbl MECTHOMO
CamMoynpae/eHns He BXOLAT B CUCTEMY OPraHOB rocyfapCTBEHHOW BNACTW», TeEM CaMblM
Mbl UMEEM eLLe OfMH «AeOeKT>, BbI3bIBAKOLLMA HELLOYMEHNE Y HEUCKYLLIEHHOIO YeSI0BeKa:
KaK )Xe OTHOCUTbCA K OLHOMY 13 TOCYAAPCTBEHHbIX MHCTUTYTOB — Kak K My6SIM4HON BJia-
CTV NGO 06bIYHON CaMOOPraHM3aLymn HaceNleHNs, JENCTBYIOLLEN BHe (DeAepaibHOro um
peruoHanbHoro 6t0[KeTa, a 3a CBOW CYET M M0J, CBOK OTBETCTBEHHOCTH? Kak HM CTPaHHO,
HO AN rpaxJaH 0TBET HanpaluuBaeTcs Kak Obl cam CO601A.

OH BbIpaXaeTcs B COTHSX ThiCAY 06paLLieHNiA Ha Ms Mpe3naeHTa, B KOTOPbIX COLepXarcs
Mpocb6bl, UMEKLLEe HENOCPEACTBEHHOE OTHOLLEHNE K OpraHn3aummn MecTHOro camo-
ynpaBmeHus, He BOCNPUHUMAEMOIA B NOLABNSAIOLLEM 60/IbLUMHCTBE CNy4aeB HUYEM, KpOME
neranbHoM HopMbl KOPPYMLMM CO CTOPOHBI «N36PAHHINKOB HApoaa» UK CUCTEMATUYECKMX
HapyLLeHWI Npa., CBOGOA W 3aKOHHbIX UHTEPECOB YesI0BeKa: 0TPEMOHTIPOBATL BOAONPOBOA,
KaHanusauuto, NoCTpomMTb CMOPTUBHYIO NNOLLAAKY, HABECTM NOPALOK B 3eMI1eNn0b30Ba-
HUW N Camoe rnmaBHOe — BbIJENUTb CPELCTBA HA BCe 370, TaK Kak NOLABNAOLLEE YMCO
MYHWULMNANIbHBIX 06pa30BaHNIA, 32 PEAKUM UCKITIOYEHUEM, Blla4aT Xallkoe CYLLeCTBOBaHue
1 UMEKOT JeOMLMTHBIN GHOIXKET (MPY TOM, YTO UX «O(MLNATIbHBIE» U «[OJKHOCTHbIE» N
4aCTEHbKO, 0 4eM rOBOPAT MHOTOYUCIEHHbIE YTOM0BHbIE U aAMUHUCTPATVBHBIE [eNa, BeayT,
KaK HU CTPAHHO, HECKOJIbKO MHOM 06pa3 xu3Hu). Llenecoo6pasHo nu 6bIT0 MCKIYATh

T Cm.: Konctutyums Poccuiickoit depepain: K 20-netio npunstus OcHOBHOrO 3akoHa: TekcT. Kom-

MeHTapun. AndaBnTHO-NpeaAMeTHbIN ykasatenb. M., 2013. C. 8, 9.
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OpraHusaumio ynpaeneHnuss MecTHbIMU [enamin U3 cepepbl MPUOPUTETHBIX LieNen 1 3agay,
KaK, Hanpumep, Tex e 06pa3oBaHNA 1 34PABOOXPAHEHUS, C KOTOPbIMU M0 06bEKTUBHbIM
9KOHOMWYECKMM NPUYMHAM He B COCTOSIHUN a[ieKBaTHbIM 00pa3oM CrpaBUTLCA HUKTO, KpOME
rocyfapcTea 1 ero UHCTUTYTOB, U B YroAy MUDUYECKUM NPUHLMNAM nbepanin3ma, CBOOOA-
HOr0 PbIHKA 1 IEMOKpATUN NepeksiafbliBaTh Ha Nne4n HaceneHna? Bonpoc putopuyeckiui,
BMECTE C TEM MOKa3bIBAKLLWIA, YTO HE BCE, B TOW WUIIM UHOIA CTEMEHN NPUCYLLEE Pa3BUTLIM
JIEMOKPATUAM, MOXET ObITb 683 KaKON-NMb0o «aaantaunun», ¢ y4eTOM HaLMOHANbHbIX TPaaK-
LA, IEKNAPMPOBAHO B OCHOBHOM 3aKOHE. ECTECTBEHHO, YTO MHOTE HOPMbI KOHCTUTYLIMIA
HOCAT XapakTep Lieneid, N JOCTUXKEHUA KOTOPbIX JOSKHbI MPOITH CIIN HE JeCATUIIETUS,
TO rOAbl, NO3TOMY aBTOPaM CYLLIECTBYIOLLEN pefakLui BABOMHE ObI10 HE06X0AMMO 60Siee
BHUMATENbHO OTHOCUTLCA K 3apy6eXHOMY ONbITY, He 326bIBasA 0 TOM, 4TO OH — HE BO3HUK
Ha POBHOM MeCTe, a AB/IAETCA Pe3ynbTaToOM NPaKTUKY FOCYLAPCTBEHHOIO CTPOUTENbLCTBA,
HACYMTbIBAOLLEN HECKOMbKO BEKOB.

I el 0HO BaXXHOE 06CTOATENBCTBO, CYObEKTUBHBIN XapakTep KOTOPOro He Bbi3biBaeT
COMHEHWIA, NPenoAHOCUTCA HECUCTEMHO ONMO3ULMER N MapriHanamm OT MOSNTUKMN BCeX
MacTein B Ka4eCTBe NMOATBEPXIEHUS aBTOPUTAPHON napagnurmbl pa3sutus Poccum nocre
BCTYNNEHUS B CUNTY [ECTBYOLLE KOHCTUTYLMN, B MEPBYIO 04Yepeb — B TEYeHWe NOCNeAHNX
BOCeMHagauaty net. CnpaBeannBo KOHCTATUPYS, YTO COOTBETCTBYIOLLME HOPMbI MUCANNCH
MOA «CTPOro ONpefesieHHOoe NNL0», B TO XKe BPeMs [eNatoTCs BbIBOAbI, MHOTUE U3 KOTOPbIX
6e3anennaUnMoHHbI, He NULLIeHbl a6CYPAHOCTY 1 aHTaXUPOBAHHOCTH, YTO €AMHCTBEHHBIM
BbIXOZOM U3 KPK3UCa, B KOTOPOM NEPMAHEHTHO HAXOAATCA MOMMTUYECKAA CUCTEMA U BNIACT-
HbIil MEXaH3M, Mo CYLLECTBY MOXET CTaTb NePEXod K pecrnybinke napaameHTCKoro Tuna
11 0TKa3 OT NPe3naeHTCKoN hopmbl npasneHns. MpeanoxxeHnsa nofo6HOro poga ropopsT
0 YeM YroAHO, HO TOMbKO HEe O CTPEMIEHWUI AaTb HOBbIN UMMYILC NPOLECCY, B UTOTE KO-
TOPOro Mbl YBUANM COBEPLLEHHO WHYIO MO Ka4eCTBY rOCYAapCTBEHHOCTb.

o3aToMmy, KaK 1 ABafuaTth NATb JIET Ha3aj, nepes 06LLECTBOM BCTAET BOMPOC O 3aKOH-
HOCTM U L|eN1eCO00Pa3HOCTY TeX JECTBMIA, KOTOPbIE NPeAnpUMeT BNacTb 414 NPUBEAeHNS
B COOTBETCTBME «OYKBE» U «[lyXy» cTaTbh 1 KOHCTUTYLMW BCErO TOr0, 4TO acCOLMUPYeTCA
B IJ1a3ax HaceneHns ¢ AemMoKpaTuyeckum deaepaTuBHbIM NPaBOBbLIM FOCY1apPCTBOM C Pec-
ny6nmnKaHckoin oopmMoii npasieHns. He CEKPeT, YT0 MeX.y AeKnapaumsmit, NpoBO3riaLleH-
HbIMW B OZHOI UCTOPMYECKOI CUTYaLMK, N UX NPAKTUYECKON peannsauiieii B COBEPLUEHHO
MHON 06CTaHOBKE (C TOYKM 3PEHMS SKOHOMUYECKMNX, COLMANbHbIX W MONMTUYECKNX OTHO-
LUEHWIA) NeXkaT NpoTUBOPEYMs, CNOCOBHbIE NOBUATL HE TONbKO HA KOHEYHbINA Pe3ynbTar,
HO M Ha ero BOCMPUATIE CO CTOPOHbI PA3NNYHbIX FPYNN rpaxaaH n 06LecTBa B LEIOoM,
CTPEMALLMMCSA BbINTW U3-TOZ ONEKN rocyaapcTsa B JINLE YAHOBHUKOB MYHULMNANbHOIO,
PervoHanbHoro 1 06LeHaLMoHaNbHOro ypoBHA. G APYror CTOPOHbI, HUKAK He pearnpys
Ha BbI30BbI BPEMEHM, NY6INYHASA BACTb 11 €6 MHCTUTYTbI 06PEYeHbI Ha CTarHaLMIo 1 perpecc,
B CBA3N C 4eM N3MEHEHUS, BHOCUMbIE B TEKCT KOHCTUTYLMW, JOMKHbI KaK MOXHO MEHbLLe
JMUCCOHMPOBATh C OOLLM BEKTOPOM Pa3BUTMSA FPaXKAaHCKOro 06LLecTBa, npas U cBOGOS
YesioBeka, B TOM YMCe HeMOCPeACTBEHHbIX 1 NPeACTaBUTESIbHbIX (DOPM LeMOKpaTUH.
Ho cnenyet umeTb B BUAY, 4TO ANA peanu3auui geknapawmia, Kakumu 6bl pm nepsom npu-
6nIMKEHNN MbepanbHbIMU U AEMOKPATUYECKUMU OHW HU ABNIANIUCH, AOMKHBI ObITb CO3AaHbI
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. A. Nnsic. Fny6uHHbIA cMbicn cTaTbi B. 3opbkuHa «bykea n myx KoHCTUTYUmMmM» vS BbIBOAbI aBTOPA

Heo6X0ANMble NMPeanoChINKX, B NPOTUBHOM Cly4ae Ntobble NpeodpasoBaHns 1 pedhopmbl,
ONTUMU3ALNU N MOAEPHM3ALNN 06peYeHbl Ha NPOBAST U OTTOPXKEHNE CO CTOPOHbI 06LLeCTBa
1 OTAENbHbIX FPaXKaaH, 0C06EHHO TexX, KOMY, HECMOTPS Ha OTHOLLIEHUE K (DYHKLMOHUPYIO-
LM MHCTUTYTAM BNIACTU U UX NPeLCTaBUTeNAM, He 6e3pasfinyHa cTpaHa n ee 6yayLiee.

Kak 6bl Mbl HY BocnipuHUManu CoeanHeHHble LLTaThl, npuMep nx 0THOLWEHUS K KOHCTK-
Tyuum 1787 r. cBUAETENbCTBYET, B YaCTHOCTU, O TOM, YTO €C/i1 B OCHOBE «O0OLLIECTBEHHOIO
J0roBopa» Mexxay rocy4apcTsom (MONUTUYECKON BGHOPOKPATUEid) 1 ero rpaxaaHamu NexuT
NEeruTUMHbIA JOKYMEHT BbICLLUEN HOPUANYECKOW CUITbl, B LIENIOM rapaHTUpYHOLLKUA coxpa-
HEeHWe JOCTUIHYTOro «CTaTyC-KBO», 06513aTe/IbCTBA, B3ATbIE HA CE65 KaXXAO0M U3 CTOPOH,
6yLyT COBIOAATLCA U BbINOMHATLCS, MPEXAe BCEr0 B TEX CIy4anX, KOraa KOMy-To U3 HUX
rPO3NUT ONACHOCTb MK yrpo3sa. [Jo Tex nop, noka Mbl He Hay4MMCA accouumpoBatb cebs
CO CTPAHOM, a He C KOHKPETHBbIM WHCTUTYTOM 1 JOSDKHOCTHBIM JIMLOM, B afpec nto6oro
13 Hac MOryT (CNpaBeAsIMBO UM HET — [PYroil BOMPOC) ObiTh BbiCKa3aHbl MPETEH3NN,
TEM NGO UHbIM 06pa3oM 06YCNOBNEHHbIE Audompambamit, KPUTUYECKUMMI 3aMeYaHNAaMK,
NpenoXeHnsaMu, copMynmpoBaHHbIMI M0 MOBOAY OCHOBHOMO 3aKOHA 11 COAEPXXaHNs ero
HOpM. B 0Tnu4me oT NpocToro 06bIBaTesNis OPUCT JOSKEH ObITb NpefenbHO 06bEKTUBHBIM,
0COOEHHO TOraa, Koraa pedb Uaet 0 KOHCTUTYLMK, NPpUYeM TaKOM «HEe3penon», ¢ TOYKK
3peHNs «HOHOro» BO3pacTa, Kak Halla.

JLA. Hasic,

3a6edyrouutl kaghedporl NoAUMoA0UU
DunarcoBoezo ynubepcumema npu Ilpabumesrvcmbe
Poccutickoii @edepayuu

I ny6uHHbIA cMbich cTaTby B. 3opbkuHa «bykBa
U Ayx KOHCTUTYLMK» VS BbIBOAbI aBTOpPA

HeTt coMHeHNs, 4T0 No NoBoAy cTaTby B. 30pbKuHA 6yayT BbiCKa3aHbl PasninyHble
CYX[IeHUS!, B TOM Y1CNe Pa3nuTenbHO NPOTUBOMNONOXHbIE. Kak BO Bpems 3acefaHus, Tak
1 NOCNE HEro, Kak y4eHbIMW, Tak U NONUTUKAMU. B NPUUnHbI 3TUX Pa3nuymnii He XoTe-
noch 6bl BAABAThCS, NPUPO/A X NOHATHA. Mexxay TeM cofiepXaHue CTaTbi TaKOBO, YTO OHO
He MOXET 1 He [I0MKHO 0CTaBUTb PABHOMYLLHLIMM HI PA3AINYHBIX Y4EHbIX, HU NOMUTUKOB,
KOTOPbIE MO ONpefeneHnto JOMKHbI MbICNNTL NparMaTiiHo. U Te, n apyrue 06s3aHbl
NpeaBUAETb, YTO B KOHLIE KOHLI0B 06pa3yeTcs B pe3ynbTaTe pa3BuUTIAS NMPOUCXOASLLNX
B CTPaHe COLNaNbHO-NONUTUYECKNX U 3KOHOMUYECKIX NpoLLeccoB. [pOrHo3nMpoBaTh, kak
1 NoYeMy COObITUS Pa3BUBAIOTCS Tak, KaK OHW Pa3BUBAOTCSA, U K YEMY Takoe pa3BuUTHe
MOXET NPUBECTH, ANS Y4eHbIX-06LLeCTBOBEA0OB AOMKHO ObiTb CBATON 06513aHHOCTbIO
Mo pOAy UX AeATeNbHOCTI. MONUTUKIA Xe, NOBCEAHEBHO 3aHATHIE PELIEHNEM HA3PeBLUNX
NPaKTUYeCKNX NPOGIEM, MOTYT He BUJETb «/jaNnblle CBOEr0 HOCa» W JaXe He 00513aHbl
BUIETb, 0JJHAKO UMEHHO NOTOMY, 4TO OHI MOSTHOCTbIO MOrPYXKEHbI B PeanbHOCTb, OHU, YTO
Ha3bIBAETCH, «KOXEN» AOMKHbI YyBCTBOBATb, K 4eMY MOXET NPUBECTI Pa3BUTME COGbI-
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TWIA. Y4eHble XKe K 3TOMY AOSDKHbI MPUXOAUTL NMyTeM aHannsa, Yepes PyHaameHTasbHbIe
nccnefoBanmns 06LLECTBEHHbIX NPOLECCOB. Ho, MOBTOPIOCH, U OAHW, U Lpyrue 0653aHsbl
npeaBnaeTb, K YeMy NpuBeaeT Pa3BuTie COObITUIA, N 0053aHbl TAKXe NpeaynpexxaaTb
HeraTuBHbIe NOCNeACTBUS, 0CO6eHHO KatacTpodpuyeckne. Ctatbs 30pbKINHA HanMcaHa
MMEHHO B 3TOM KIt0Ye. B HEl 1 aHann3 y4eHOro, 1 OnbIT MPAKTUYECKOr0 NOMNTIKA,
1 MyZpOCTb YeJI0BEKA, NMEePeXUBLLEro He OfHY XUTelcKyto 6ypto. Ho nonmyT fin 310 BCe
noaun B 60MbLLIKNX MOroHax?

[y6WHHBIA CMbICI CTaTblt 30PbKIHA COCTOWT B TOM, 4YTO Te COLMANbHO-3KOHOMUYECKME,
NoSIMTNYECKIE, MOPAJTbHO-3TUYECKIE 1 BCAKIE APYrie NPo6IieMbl, KOTOPbIE 3apOoaunCh
B Havane 1990-x rT., pasBuBasch B NOCNeLytoLe rofbl U AeCATUIIETUS, NPeBpaTUINChL
B KpaiHe onacHyto cuTyauuio. He cnyyanHo, aymato, aBTop BCMOMUHAET O CTONETAU POC-
CUNCKMX peBontoLunii 1917 1., KoTopble «6bINN NOPOXKAEHbI NPEXAe BCEro rny6oKum co-
LMaNTbHO-9KOHOMMWYECKUM PACKOSIOM BHYTPW POCCUICKOTO 06LLECTBa».

Kakue e npo6nembl, unu «60/1eBble TOHYKM», KAK UX HA3bIBAET aBTOP, TaK BOJIHYIOT
30pbkuHa? OHKM crefytoLMe: «HEPELLEHHOCTb COLManbHO-3KOHOMUYECKMX NPO6/eM, B TOM
4KCcNe HeJ0CTaTOYHAsA 3aLUMTa COLMANbHbIX NPAB FPaXAaH»; HECNPABEAANBOCTM B PA3HbIX
chepax XXM3Hu, BOCNPUHUMAEMbIE NOAbMU «KpaiHe 601e3HEHHO»; «HeCnpaBeaIMBoe
pacnpegenexne 6peMeHI NPOBOAUMbIX B CTPaHE 3KOHOMUYECKIX pecpopM, CBUAETENbCTBOM
KOTOPOro B NMepBYI 04epedb ABNAETCH YPe3MEPHOe CoLnanbHOe paccioeHne»; 20 MiH
POCCUSH, HAXOAALLMXCS 32 YepPTOW OEHOCTW; BbICOKAS AONS «paboTarLLuUX 6eaHbIX»
11 «Camas Maccosas rpynna 6eJHblX — 3T0 CeMbl C AETbMM>; HECTIPABEL11Bas NEeHCUOHHas
pechopma no OTHOLUEHWO K MAOUMYLLUM CIIOSIM HACesIeHmMs; 0TPE3aHHOCTb «OT NMpoLec-
COB NpuBaTM3aLm GbIBLUEA COBETCKOI 00LLEHAPOJHON COGCTBEHHOCTM OCHOBHbIX CNOEB
HaCeNieHNs»; HeCnpaBeAnnBOCTb «NPUBATU3ALNN KPYMHON COOCTBEHHOCTM, NPOBEEHHON
B 90-e IT. MpoLwIoro Beka», cTaBALlas «Mnof COMHEHWUE NIErMTUMHOCTb CITOXUBLLEACS
CUCTEMbI COGCTBEHHOCTU CO BCEMM BbITEKAIOLLMMM OTCHOAA NOCEACTBUAMU U PUCKa-
MW», «BeyLLUMMN K NOAPbIBY 0OLLECTBEHHOMO JOBEPUS K CNPABEANNBOCTIA COLMUANbHOIO
YCTPOWCTBA B LieNiomM», Koppynuus n ap. MoxxHo 66110 6bl Ha3BaTh W Lpyrue npoosiemsl,
KOTOpble 30PbKUH YNOMUHAET B CBOEN CTaTbe, HO 1 MEPEYUCIIEHHbIX, KAaK MHE npej-
CTaBniseTcs, 60n1ee 4em JO0CTaTO4HO, YTOObI NOHATL BCHO 060CHOBAHHOCTb 6ECMOKONCTBA
Mpencenarens KoHcTutyumonHoro Cyna Poccum CRoXMBLLEACS CUTYaLMeR, a Takxe To,
K 4eMy OHa MOXXET NPUBECTM.

Ho Kakue e BbIBOAbI M3 BCEro 0606LLEHHOM0 1 CKa3aHHOr0 B CTaTbe JenaeT 30PbKMH?
[N1aBHbIi €ro BbIBOJ COCTOMT B TOM, YTO HEAOCTaTKM KOHCTUTYLMN (TaKnX HeJ0CTaTKOB,
M0 ero MHEHWIO, LECTb, U OH UX BCE MEPeYNCNAeT B Ha4ase CcTatbi)«BroHe UCNpaBiMbl
NyTeM TOYEYHbIX U3MEHEHWIA, @ 3aNT0XKEHHbI B KOHCTUTYLIMOHHOM TEKCTe ry60KuiA npa-
BOBOW CMbIC/1 MO3BOSIAET afanTMPOBaTh 9TOT TEKCT K MEHSAIOLLMMCSA COLManbHO-NPaBOBbIM
peanuamM B pamMKax NpUHATON B MUPOBOWA KOHCTUTYLIMOHHON NPaKTKe LOKTPUHbI “XKIBOK
KoHCeTUTyLmmn”».

OAHaKo ooCTaTOYHbI M BYAYT «TOYEYHbIE MBMEHEHMS», 0 KOTOPbIX FOBOPUT 30PbKUH,
4TO6bI YCTPAHUTb TE CYLLECTBEHHbIE HELOCTATKM, O KOTOPbIX, MOBTOPAOCH, OH FOBOPUT
B Ha4ane CTaTby, a TAKXXe PELINTb PyHAAMEHTalbHbIE NPO6SIEMbI, KOTOPbIE UM TaKXe
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. A. MNnsic. y6uHHbIA cMbicn cTaTbh B. 30pbkiHa «byksa u gyx KoHCTUTYunn» vs BbIBOALI aBTOPa

Ha3bIBAKOTCA U KOTOPbIE 6bIfN BOCNPOM3BEEHbI MHOIO BbILLe? Ha MO B3INIAA, TOYEYHbIX
N3MeHeHWii 6yaeT ABHO HefocTaTo4HO. OCOBEHHO ANS TOro, YTOOLI Peanu3oBatb 1aen 30pb-
KWHA 0 HaLlem nepexome K ABYXMAPTUIHO (Un [BYX6I0KOBOI) NapTUAHO-MNONUTUHECKOI
CUCTEME 1 HOBOW MOAENN AeMOKpaTii B Poccui, KOTOPYH OH npefnaraeT paspaboTtartb
(06 X peanncTUYHOCTN N 060CHOBAHHOCTM PeYb MOMAET HUXKE). He MeHee BaXKeH BbIBOJ,
aBTopa «bykBsbl 1 gyxa KOHCTUTYLMU», 4TO «HAZ0 CYMETb COEANHUTL MPUCYLLUIA POCCUIACKO-
My Hapoay KOMIEKTUBM3M. .. C CO3[jaHNEM KOHKYPEHTHOI 3KOHOMUYECKON 1 NONNUTUYECKON
ccpepbl... 6€3 Hero cTpaHe rpo3nT 04epeaHON 3acTOM, ONacHble NOCNeLCTBIASA KOTOPOro
Mbl YK€ UCMbITaNN Ha CBOEM OMbITe».

[Mpn aHanmae ctatbn 30pbKNHA HEMb35 060MTI BHUMAHWEM TaKXe ero uaeu o AByX-
NapTUIAHOCTK (UMK BYXBSI0KOBOCTM) M O HOBOW MOJENM feMokpatum ans Poccuun. Ha moin
B3INA4, ANA ABYXNAPTUAHOCTU (MW ABYX6MOKOBOCTH) Y HAC HET HEOOXOLMMOIA coLnans-
HOI OMOPbI, TaK KaK OHa He ycrnena eLe coopmMmpoBaTtsCs. HeT TakKe COOTBETCTBYIOLLEN
1AEONIOrn4eckon 6asbl, NO3TOMY rOBOPUTH O NMePexoe K ABYXNapTUAHOCTU, MO-MOeMY,
SIBHO NPEXAeBPEMEHHO. He yBepeH, YTO 3T0 6YAET BOSMOXHO 1 B OTAANEHHOM BYAyLLEM.
XoTq B ufeane takas cucrema, 6e3ycnoBHo, 6onee apdeKTmBHa, 4em gpyrue. Bropas
naes 30pbKMHA 0 TOM, 4TO HaM HEOOX0UM «MOMCK HOBOR, Honee 3WMEKTUBHON MOJenN
Hapoa0BNacTMs», HA MO B3rNA, 3Ha4NTeNbHO 60Mee NNoA0TBOPHA. HO € TOM TOJNIbKO
nonpaBKoW, 4TO, BO-NEPBbIX, HOBAs MOLENb HY)XXHA BCEM CTPAaHaM, a He TOMIbKO HaMm.
11, BO-BTOPBbIX, YTO HaA0 BOOGLLE pa3obpaTbCs B CYTU ABMEHNS AeMOKPATM U OCOBEHHO
€ro COBpPEMeHHOM BOMJIOLLeHUK. lMonarato, B CBA3M C 3TUM, YTO HALWIUM Y4eHbIM-06LLeCcTBO-
BeJaM Pas/NyHbIX Hay4HbIX CneLnanbHOCTeNn Hajo B 3TON Npobneme yHAAMEHTaNIbHO
pa3obpaTbCs, 0COOEHHO B CYLUHOCTM COBPEMEHHOI AEMOKPATUK, BCe 6OJbLLE Nepexo-
JALlel B LMHpoBoe n3meperne. B nobom cryqae AcHo, HTO, HECMOTPSA Ha 6e3yCNoBHOE
3Ha4yeHne Jemoca (Hapona) Kak 0CHOBHOTMO (He efMHCTBEHHOTO, KaK 3an1caHo B HaLlen
KOHCTUTYLMM, @ OCHOBHOTO) UCTOYHUKA BJIACTY, MOBCEAHEBHAA BNACTb (KPATOC) NpUHAL-
NIEXUT BOBCE HE eMY,  MONUTNKO-aAMUHUCTPATUBHON 3NNTE W APYTUM CYObLeKTaM (Kak
OAYLLIEBNEHHbIM, TaK U HEOAYLLIEBNEHHbIM, HANPUMep, fIeHbram, CPeACTBAM MHGOPMALAN,
1Ae0NOrnn U CTPYKTYpam).

OAHa 13 camblX BaXHbIX cTaTell Hallen KoHCTUTyumum — ctatbs 9. B Hel roBoputcs
crnepytowiee: «1. 3emns u gpyrue npupoAHble Pecypcbl MCNOMb3YIOTCH U OXPaHATCA
B Poccuiickoi defiepaunn kKak 0CHOBA XWU3HU 1 AEATEIbHOCTU HAPOA0B, NMPOXNBAOLLNX
Ha COOTBETCTBYIOLLEN TEPPUTOPUN. 2. 3eMNIA 1 ApYriie NPUPOAHbIE PECYPChbI MOTYT Haxo-
ANTbCA B YaCTHOM, rOCYAAPCTBEHHO, MyHULANANIbHO W MHbIX (hOPMaXx CO6CTBEHHOCTU».
Ctatba 9 HOCMT (DYHAAMEHTANIbHbIN XapaKTep, Tak Kak UMEHHO OHa 3aKpeniseT UToru
npueatuaauum 1992 r. MoaTomy He CnyyaitHo, 4TO UMEHHO OHa, a TaKXe 1-4 1 2-9 rnasbl
«He MOryT 6bITb NepecMoTpeHbl OefepanbHbiM Co6paHMeM», 4TO 3aKpenneHo cTatbeit 135
(4. 1). HacTb 2 3T0W e CTaTby BCE Xe ONpeaenser, Kak ynoMsHyTble CTaTbil MOrYT ObITh
M3MEHEHbI, U, HECMOTPSA Ha BCHO CIIOXXHOCTb U FPOMO3AKOCTb 3TON NPOLIeaYPbl, 66 BCE-TaKM
MOXXHO peanu3oBatb. OHAKO ManoBepOSATHO, YTO HbIHELIHME BAACTI HA 3TO NOAAYT, X0OTA
3T0 M 6bII0 6bl BEIXOAOM W3 CNOXMBLUENCSA CUTYaLMK, KOTOpas Tak 6ecnokout Banepus
30pbKuHa. Ecnun BNacTu He pewwiaTcs camu, MacCoBbIe ABVXKEHIS NPOTECTa ee MOryT Ha aTo
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BbIHYAUTL. 160 663 pafuKkanbHbIX N3MEHEHUIA B hyHJaMEHTE, 4TO CBA3aHO NpeXe BCero
C COOCTBEHHOCTbO Ha 3EMJII0 W Ipyrue NPUpoHbIe PeCYpChbl, NU3MEHEHUS B HA[CTPONKe
Mano 4To gagyT. Kak n «To4evHble uaMeHeHus» KoHcTutyuumu. OTCIOAa MOIA rNaBHbI
BbIBOJ: 663 HOBOM KOHCTUTYLIMI HaM HEe 060MTUCH.

H.b. Catocape,

HAUAAOHUK YNpaBAeHUA 30U4UITbL

noaumuyeckux npab Annapama Ynoinomouernrozo
no npabam uesobexa 8 Poccuiickoi Pedepayuu

3awura npaB Yenoseka
B COBPEMEHHOM U3MEPEHNM

YBaxxaemble Konneru, oporue rocTu 3acefaHus!

Pafia npuBeTCTBOBATH BCEX YHACTHUKOB 3TOTO MEPONPUATIAS, MPUYPOYEHHOTO0 K 25-118TI0
NPUHATUS 0TEYECTBEHHON KOHCTUTYLMM, OKYMEHTA, NMPUHATOrO B YCIOBUSAX HECTABUITbHO-
CTU M NPOTUBOPEYUIA FPaXKLaHCKOro 06LlecTBa. [10CKOIbKY TeMa BbICTYNIIEHNS KacaeTcs
Mnpas 4e/10BEKa, Heslb35 He BCMOMHUTBL 1 0 APYrOM AOKYMEHTE, 3HAMEHYIOLLEM HOBYIO BEXy
MCTOPMYECKOro pa3suTus, — BceobLuen aeknapauuy npas Yenoseka, 70-neTHWIA tobunei
KOTOPOIi TaKXXe 0TMEYaem.

OAHOI 13 OCHOB rOCYAAPCTBEHHOI0 CTPOS ABNIAETCA NPU3HAHWE YeNI0BEK], ero npas
11 CBOGOJ, BbICLLEN LIEHHOCTBIO. [TPMOPUTET 3TOr0 KOHCTUTYLMOHHOTO NPUHLMNA OnpejeneH
B npeamoyrie, a rnasa BTOpast 3aKpenyifeT T0T WMPOKUIA KaTanor OCHOBHbIX NPaB 1 CBOOOA
YenoBeKa W rpaXKAaHnHa, Ha 3aLUTy KOTOPbIX HAaNpaBlieH BeCb rOCYAAPCTBEHHbIN MeXa-
HU3M. B 06LLeil CNOXXHOCTM OCHOBHbLIM NpaBam Yefl0BeKa U rpaXAaHNHA, UX TapaHTUAM
NoCBsiLLEHbl 46 cTaTen 0CHOBHOIO 3aKOHa.

[0 NpaBy MOXHO YTBEPXKAATb, YTO CErOAHSA NpaBa YesI0BeKa NpeCcTaBnsaT co060i ApKNii
VHAMKATOP NpOrpecca rocyAapcrsa, a ypoBeHb X 06eCreyeHHOCTM Npeaonpesenser pas-
BUTMWE CTPaHbI, NOKA3aTeNAMU KOTOPOro ABMAKOTCA: CTENEeHb 3aLMLLEHHOCTY rpaXKaaHuHa
0T NOCAraTensCTB Ha ero npasa; 3PMEKTUBHOCTL MEXAHU3MOB peanu3almn npas 1 CBOOOA,
6a3nPYHOLLMXCA HA 06LLMX NPUHLMNAX NPABOBOr0 CTaTyca IMYHOCTM.

Ecnn cmoTpeTb Ha COBPEMEHHBI MeXaHU3M POCCUIACKOro rocyfapcTaa yepes npuamy
npaBo3aLlnTbl, TO YBUAMM, BECOMYIO €€ HacTb COCTAB/IAET UHCTUTYT YMNOSTHOMOY€EHHbIX
Mo npasam YenoBeka.

YHWKAIIbHOCTb 3TOr0 MHCTUTYTA COCTOUT B TOM, YTO B YCITIOBMAX OTCYTCTBUA Y Ynon-
HOMOYEHHOr0 BJTACTHbIX MOJIHOMOYWNIA €10 AeATeNbHOCTb CTPOUTCA, NPEX[E BCEro, Ha ero
astoputete, ny6nn4HOCTI. ABTOPUTET 06YCIOBIIEH, B MEPBYIO 04ePesb, MECTOM, KOTOPOE
OMOYACMEH 3aHUMaeT B CUCTeMe OpraHoB BNacTu, a UMeHHO — MOCPeAHKNKa Mexay 06-
LLIeCTBOM M rOCYAapCTBEHHON BNIACTbHHO, BbIMOJIHAOLLEr0, B HEKOTOPOIA CTeNeHU, OYHKLMIO
ayauTopa 0TpacreBbIX 0pPraHoB UCMOMHUTENIbHOW BMACTM B YacTy BONPOCOB 3aLL/Thbl NPas
rpaXaaH u NpaBonpUMeHeHNS.

1 OO KoHcTuTyumoHHbIR BecTHUK Ne 4(22)/2019



H.b. Cntocapb. 3awynta npas 4enoBeka B COBPEMEHHOM U3MEPEHUN

9 (heKTUBHOCTb 3TOM0 WHCTUTYTA NPU3HAHA U MEXAYHAPOAHbIM coobLlecTBoM'. Ee
OLeHKa (3thheKTUBHOCTYN) NPOABIAETCA HePe3 aHann3 Taknx nokasaresieil, Kak: npaBosas
noaaep>xKa 1 3aluTa rpaxaaH B BONPocax, OTHOCALIMXCS K 0611aCTK NpaB YeNioBeKa,;
BOCCTAHOBIEHWE HAPYLLEHHbIX NPAB; NPaBOBOE MPOCBELLEHNE 1 Pa3bSCHEHME FPaXAaHaM
X npas, (OOPM W CPEACTB WX 3aLLMTbI; y4acTie B COBEPLUEHCTBOBAHNM 3aKOHOATeIbCTBA
B c(pepe npas HenoBeka.

1 BCe-Taku rnaBHbIM HanpaeneHnem AesTeNIbHOCTM YNONTHOMOYEHHOTO ABNAETCS BOC-
CTaHOBMNEHNE HapYLLUEHHbIX Npas.

CornacHo pesynbTatam COLMONOTUYECKUX UCCIIEA0BAHUI B PEATUHIE NpaB 1 CBO6OS
YenoBeka U rpaxaaHnHa Ha nepBoM MecTe CTOAT npasa 1 CBO60AbI B COLManbHoi caepe,
Ha BTOPOM — MPaBo Ha Crpasef/inBoe Ccyae6Hoe pa3bupaTesibCTBO U Ha TPeTbeM — rpa-
XOAHCKUE W KyNbTypHbIE npasa.

He 3psi B. [l. 30pbKnH 0TMEYaeT B CBOGIA CTaTbe, YTO «...rNaBHbIM UCTOYHNKOM Hanps-
)KEHHOCTEN B POCCUIACKOM 0OLLECTBE ABNIAETCA... HELOCTATOYHAA 3aLliMTa COLMNaNIbHbIX
npas rpaxaaH»2.

Hey0BNeTBOPEHHOCTb FPaXKAaH rapaHTMAMMW peann3aumni n 3alnTbl CoOLManbHbIX
npas NPeUMYyLLECTBEHHO 3aTparnBaeT 0611acTb OXpaHbl 340POBbSA U MEANLMHCKOI No-
MOLLM, 06pa30BaHNs, XUNLLHBIX U TPYAOBbLIX OTHOLIEHWIA. 3TO NOATBEPXKAALTCS CTa-
TUCTUKOW NOCTYNatLWmx K YNoaHOMOYEeHHOMY 06paLleHnid, Cpen KOTOPbIX Xanoobl
Ha HapyLLeHMs CoLManbHbIX MPaB COCTABMAOT NOYTW TPETHIO A0S0 OT 06LLEro Yyucna
06paLLeHnn.

CoBpeMeHHbIil BbIGOP HaLLern CTPaHbl 3aKIK4aAeTCA B CTPEMIIEHM NMOCTUYb LLEHHOCTH
NpaBoBOW roCyAapCTBEHHOCTU, 3aI0XKMNTb X B OCHOBbI KOHCTUTYLIMOHHOIO CTpOs Poccuu.
K HUM OTHOCATCA: NPUOPUTET NpaB U CBOGOS Ye/1I0BEKA, HApOA0BACTME, COLMabHOE
rocyLapcTeo, MHOroo6pasme oopM CO6CTBEHHOCTM, MAEOSIOrNYeCKOe MHOroo6pasue,
CBETCKOCTb rocyfjapcTaa 1 ip. 310 Te NPUHLMMbI, KOTOPbIM AO/KHbI MOAYNHATLCS OPraHb!
Myo6SINYHON BNIACTU M KOTOPbIE AOSKHbI 3aLuLLIaThCs cyaoM. MoXXHO ¢ 60JTbLLOK [onei
YBEPEHHOCTI KOHCTATUPOBATb, 4TO B COBOKYMHOCTM OHW HANpPaBfeHbl HA peanu3auuto
npasa Ha MUPHYIO XWN3Hb, CBOOOHYIO OT CTPAXa W HYXAbl.

YpoBeHb MeULMHbI, 06pa30BaHus, CoLManbHOro 06ecneveHns, paamep onnatbl Tpy-
[Jia — 3T0 NOKa3aTesn BbICOKOWN Pa3BUTOCTM rocyAapcTsa. Poccus nocpeacTBOM NpoBeagHMs
pedopMm BO BCEX 3TUX Chepax CTPEMUTCS BbIMPABUTL CUTYALMIO U COKPATUTb pasfen Mexay
6oratbIMy 1 6eJHbIMU, He MOKYLLAACh HA rapaHTUM YaCTHOW COBCTBEHHOCTU, KOHKYPEHLMK
B Cpepe npeanpuHUMaTeNbCcTa.

BmecTe ¢ TeM Mbl TPEKPacHO NMOHUMAEM, YTO 3ALLMTA XKUSHEHHO BaXKHbIX LLEHHOCTEN
HEBO3MOXHa 6e3 HaJeXHOro Kopnyca nonnTuyecknx npas. OCO6EHHYH0 3HAYUMOCTb

B nekabpe 2014 r. bropo MexayHapoaHOro KOOPANHALIMOHHOTO KOMITETA HALMOHANbHbIX NPaBO3ALLNT-
HbIX MIHCTUTYTOB NOATBEPANSIO B OTHOLLEHWW YNONHOMOYEHHOr0 Mo Npasam YesnoBeka B POCCUIACKOI
@efiepalimn BbICLINIA aKKPeaUTaLMOHHbIN cTaTyc «A» Ha nepuog ¢ 2014 no 2019 r.

B.[I. 3opbkuH. BykBa u fyx KoHcTutyumn [anekTpoHHbIn pecypc] // URL: https://rg.ru/2018/10/09/
zorkin-nedostatki-v-konstitucii-mozhno-ustranit-tochechnymi-izmeneniiami.html
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npuobpertaeTt aDMeEKTUBHAA peannsauns rpaxaaHamun npasa Ha y4acTue B ynpasneHun
Jenamu rocynapcTtea, npasa u3bupatb U 6biTb U36paHHLIM, NpaBa Ha cBO60Y CO6paHUi
1 Ha 06befIMHeHe, KOTopas MOXXET 6bITb 06ecneyeHa Niilb B TECHOM B3aUMOARACTBMUN
WHCTUTYTOB rpaXKaHCKoro 06LLecTsa u rocyaapcraa.

OaHOM 13 BbICLINMX POPM HAPOA0BNACTUS BbICTYNAKOT BbIGOPbI, OCYLLECTBSEMbIE
Ha NPUHLMNAX KOHKYPEHLMM 1 MHOFOMNapTUIAHOCTW.

3aluuTa nsbupareNbHbIX NpaB ABNSETCS Ans YNONHOMOYEHHbIX (KaK Ans defepanbHoro,
TaK N Ans peruoHanbHbIX) OAHON U3 NPUMOPUTETHBIX 3ada4. B nepnog noAroToBKM 1 npo-
BefieHns BbI6OPOB [pesnaeHTa Poccuiickon @epepauum B paboyem annapare YnonHoMo-
YEHHOro 6bina OpraHN30BaHa MOHUTOPUHIOBas paboyas rpynna, KoTopas B eXXeHEBHOM
pexume 0CYLLECTBIANA aHaNN3 06paLLeHuii rpaXaaH 0 HapyLLeHMSaX N36mpaTenbHOro
3aKOHOAATeNbCTBA, MPOBOAMIIA U3YyeHKe NybnuKauunii B nevatHbix CMIA n B ceT HTepHeT,
NOAAEPXKMBaNa CBA3b C PErnoHanbHbLIMN YNOMHOMOYEHHbLIMI, 06MEHUBaNnack MH(opMaLmei
¢ annapartom LMK Poccun.

B psafy HopMasnbHbIX OTHOLLIEHUIA My6IMYHOr0 BIACTBOBAHMUSA HENb3S OTPMLATL NPOTECT
KaK crnoco6 coy4acTus B OCYLLECTBIIEHWN BNIACTH.

B uensx obecneyeHuns npasa rpaxaaH Poccuinckon ®eaepauun cobupatbcs MUPHO,
6€e3 opyXus, NpoOBOAUTL MyOIINYHbIE MEPONPUATIASA 3aKOHOATENb YCTAHOBIIT MOPAL0K UX
opraHm3auumn n nposefaeHns B Poccuinckon ®epepauun B MeaepansHom 3akoHe «0 cobpa-
HUAX, MUTUHIaX, JEMOHCTPALMAX, LIECTBUAX W MNKETUPOBAHNAX>.

[laHHbIN heaepanbHbIi 3aKOH HanpaesieH Ha 06ecneYeHe BO3MOXHOCTM peannaaumm
JAHHOTrO Npasa 1 0JJHOBPEMEHHO — COBMIOMEHNE HALNEXALLEro 06LLeCTBEHHOr0 nopsaka
1 6e3onacHoCTK 6e3 yLiepba N5 300POBbA U HPABCTBEHHOCTU FPXAAH HAa OCHOBE HanaHca
WHTEPECOB OPraHN3aTopoB 1 Y4aCTHUKOB NYy6NUYHbIX MEPONPUATURA, C OJJHON CTOPOHbI,
1 TPETBUX UL, — C APYroil.

BosBpatuasch K rocyjapCTBeHHON NpaBo3alluTe, XoTena 6bl 0TMETUTb, 4TO YNOIHOMO-
YeHHbIe — BCMOMOraTesibHble rocyapCTBEHHbIE OPraHbl B MeXaHU3Me pa3fefieHns BnacTen,
YTO 06YCMOBNEHO MX KOMMETEHLMEN. BaXXHbIM JOCTUXKEHIEM UHCTUTYTA FOCYLAPCTBEHHOIA
npaso3aLlnTbl CTaNo OPMIUPOBAHIE YHIKANTbHOW CUCTEMbI FOCYAAPCTBEHHOM NpaBo3a-
LKUTLI Ha TeppuTopui Poccuickon Gepepaumn. B 2016 r. ynonHOMOYeHHbIe N0 NpaBam
Yesi0BeKa NnosBUIINCH BO BCEX 85 cybbekTax.

HCTUTYT YNOMHOMOYEHHOO N0 NpaBam YesI0BEKa NpU3BaH CleamnTb 3a 06ecneyeHnem
rapaHTUi rocyapCTBEHHOM 3aLLUThbI NpaB U cBO60S rpax/aH, COLeiCTBOBaTb HOPMaJTbHO-
MY (DYHKLIMOHUPOBAHNIO IPYIiAX FOCYAAPCTBEHHbIX OPraHOB C TOUYKW 3PEHMS COBMOAEHNS
npas n cB060J 4enoBeka 1 rpaxaanunHa. Tak, ¢ 1998 r. K YnonHomo4eHHOMY Mo npasam
yenoseka B Poccuickoint @efepaumi B 06LLENA CNOXHOCTM NOCTYNUNO OKONO MUMIMOHA
o6pateHuit. 3a 20 neT cyLlecTBOBAHUS MHCTUTYTA YNOMHOMOYEHHOMO N0 npaBam 4Yeno-
Beka B Poccuitckon ®efepauym yaanoch BOCCTaHOBUTL NpaBa MHOTUX U MHOTUX ThbICAY
POCCUNCKNX FpaXXaaH N MHOCTPaHLEB.

B peaynbTate TECHOrO COTPYAHNYECTBA YMOSIHOMOYEHHbIX C MPABO3aLLMTHbIM CO00LLE-
CTBOM, HEKOMMEPYECKUMMN OpraH13aLnsaMmn Ha HOBbI YPOBEHb BbIBEAEHO B3aMMOJENCTBIE
WHCTUTYTA rOCYyLapCTBEHHOM MPaBO3ALLMTbI U FPAXXAAHCKOr0 00LLECTBA, Mbl JOOUNNCH
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B. E. YupkuH. KoHcTutyums Poccuiickoit Geaepauny Cpean KOHCTUTYLMIA rocyapcTs Mmupa

nocsefoBaTe/lbHOM U CUCTEMHO paboTbl HaZ Hanbosiee OCTPbIMU U TPEOYHOLLUMU BHU-
MaHus BonpocaMmu 3aluTbl npas rpaxaad Poccuiickoin Geaepaunu.

Kak crpaBefiuBo 0TMeYaeT U3BECTHbIN NMPodeccop, KOHCTUTYLMOHANUCT bopuc Anek-
caHaposny CTpallyH, KOHCTUTYLIMOHHbIE NPaBa 4e/10BEKAa — HPABCTBEHHO-MONUTUYECKIIA
MMMepaTuB, 061a4eHHbIN B OPUAUYECKYI0 popMy. Halla Muccus CerofHs u B aanbHeiillem
3aK/04aeTCs B TOM, 4TOObI COXPaHWUTbL 3TOT MMMEPATUB, He LOMYCTUTH BbIXONALLUBAHUSA
MPUHUUNKUANBHBIX NOGH, ABNAOLLMXCA (DYHAAMEHTOM Hallei KoHcTuTyuun.

B.E. Yupxun,

2AaABHbITL HAYYUHBLT COMPYOHUK
Wnemumyma eocydapemba u npaba
Poccutickoi akademuu Hayx

KoHcTuTyuusa Poccuitickoit depepauuu
Cpean KOHCTUTYLMIA rocyaapcTB Mupa

B teuenue 130 net, o 1918 r., KOHCTUTYLUM BCEX rOCYAAPCTB CTPOUIIUCH MO UHCTPY-
MEHTanbHON MOJENN, CO34aHHON NepBON KOHCTUTYLMei rocypapcTea — CLUA 1787 r.
970 6bINT OTHOCUTESTbHO NPOrPECCUBHBIN JOKYMEHT CBOEr0 BpeMeHU (HO pabeTBO HErpoB
COXPaHANOCh, a BCE «L{BETHbIE» He UMeNIK NpaB rpaxaaH rocyaapctea). Konctutyums CLUA
He coJepiKana coLmabHO-3KOHOMUYECKMX NMOM0XEHMI (KPOMe HOPM O 3alyuTe CO6CTBEH-
HOCTM), NPUHLMNOB 06LLeCTBEHHOMO CTPOS. OHa, KaK 11 NoCcNef0BaBLUNe KAnNUTAUCTUYECKIE
KOHCTUTYLMU, 3aKpenisia HeKOTOPbIe IMYHbIE U MONUTUYECKIE NPABA MPXAAH, A TaKXe
perynmpoBana 0CHOBbI OpraHusauum rocyaapcrsa.

[lepenom B KOHCTUTYLMOHHOM PasBUTUK MUPA Oblfl CBA3AH C MPUHATUEM NepBON
coBeTckoin Konctutyuun 1918 r. OHa n nocneaytowme koHctutyuum GCCP, a 3atem
KOHCTUTYLMI 3apy6eXXHbIX CTPaH TOTANMTAPHOrO COLMan3mMa BrnepBbie CoepKanu
rnaebl 06 OCHOBAX OOLLECTBEHHOrO CTPOS. ITO ObINN OCHOBHbIE 3aKOHbI HOBOMO TWNA,
4TO0 NPU3HAIT 1 3anafHble KOHCTUTYLMOHaNUCTLI. dpaHuysckuin npodeccop M. XKepap
CYUTAET, YTO COBETCKUM OMbIT «MOT Obl MPUBECTU K CO34AHNK0 HOBOW KOHCTUTYLIMOHHOI
MOJeSIN, ONMPAIOLLEACS Ha MPUHLMNBI, (DYHOAMEHTANIbHO OTANYHbIE OT 3anafHbIX NPUH-
LLMNOB KOHCTUTYLIMOHHOTO Npaga», HO, KaK OH KOHCTATMPYeT, He MPUBEN, a NoNy4nsinchb
«MOTEMKUHCKIE epeBHU»".

KoHctutyunu CCCP, Kak 1 0CHOBHbIE 3aKOHbI 3apY6eXHbIX COLMANUCTUHECKNX CTPaH,
ObIIM KOHCTUTYLIMAMU TOTANUTAPHOTO coumanusma. Mpu TotTanMrapHoM coumanname, Kak
NPU3HAOT Tenepb NpW 0NpPocax HEKOTOPbIe rpaxaaHe Poccuu, B XNU3HN 06LLEeCcTBa Obln
HEKOTOPbIE MO3UTUBHbIE 3NIEMEHTbI B Chepe Tpyaa, 06pasoBaHus, MeLuLHbI, He 6bI10 6ef-

T Gerard P. Les specifités constitutionnelles Russes // L’état et le droit d’est en ouest. Mélanges offerts
au professeur Michel Lesage. Paris. 2006. P. 27. Ha fene, kak BbISCHUNU NMOTOM UCTOPUKK, KHA3b
[ToTeMKMH-TaBpuyeckuint 6yTacpopckux noceneHnii no 6eperam [Henpa He cospasan.
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HOCTW paboTatoLLero YesioBeka (Kak OHa noHuMasnach Torga), napTMinHO-rocyLapCcTBeHHas
HOMEHK/IaTypa UMesia HeKOTOPble NPUBUIETr N, HE3HA4YUTESIbHBIE N0 COBPEMEHHBIM YCI10-
BMSIM, HO ONIUrapX0B, OKA3bIBAIOLLMX [JABNIEHIE HA BNACTb, HE ObIN0. HEKOTOPbIE 3NeMeHTbI
TaKoro CTpos, 3aKPensieHHbIe B COLMANMCTUYECKNX KOHCTUTYLMAX, ObI NPUBNEKATENbHbI
ANS HACENEHUS MHOTUX APYrUX CTPaH, U y>Ke 10 BTOPON MMPOBOI BOMHbI OKa3bIBanu BNS-
HUE HA KOHCTUTYLLMM OTAEMbHbIX KANUTanUCTUYeCKNX CTPAH: B HUX NOABUIUCH HEKOTOPbIE
COLMaNbHO-3KOHOMUYECKIMe NosioXxeHus (Beiimapckas KOHCTUTYLMS [epMaHum), HOPMbI
0 npasax Yenoseka (OpaHuus).

Mocne BTOpOW MUPOBOI BOMHbI B YCNOBUSAX BO3POCLLEA MexayHapoaHon ponu CCCP
Takoe BO3ZAENCTBIE YCUNIIIOCh. KanuTanuctnieckne CTpaHbl CTanil BKIOYATb B CBOM KOH-
CTUTYLMWN Y)Ke He YaCTHble, a HEKOTOPbIe NPUHLMNUANTbHBIE COLMANIbHO-3KOHOMUYECKNe
NONOXeHUs (Mpexzae BCero, HOPMbl 0 HEKOTOPbIX COLMaNbHO-3KOHOMUYECKUX NnpaBax,
0COBEHHO BAXHbIE A1 YeNI0BeKa Tpyaa)', a 3aTeM W rMaBbl 0 HEKOTOPbIX CTOPOHAX 006-
LecTBeHHoro ctpos (bpasunug, Utanng, Vicnanuga, Moptyranus u gp.).

OAHAKO KOHCTUTYLMK TOTANNTApHOro coLyanudma 6biiin COBEPLUEHHO HEMPUEMITEMbI
[J15 COBPEMEHHOro MeHTanuTeTa n 06pasa Xu3Hu 4enoBevecTBa (3anpert YacTHOM Coo-
CTBEHHOCTW, NNKBUAALNS CBOOObI 3KOHOMUYECKON AEATENIbHOCT, KNacCOBbIe pasni-
4us, QUKTaTypa NponeTapmata, ToTaMTapHblil PEXIUM, OTCYTCTBIE pearnbHbIX BbIGOPOB.
HaBEYHO YCTaHOBNEHHAN PYKOBOAALLAA POSib KOMMYHUCTUHECKON NapTum u ap.).

CTpoli ToTanuTapHoro coumanuama 6bi 0TBEPrHYT Hapoaamm Ha py6exe 80-90-x rr.
XX B. B X0[ie aHTUTOTIMTAPHbIX AEMOKPATUHECKIMX PEBOIOLMIA. B Poccum n MHOrux apyrmx
CTpaHax, rge paHee CyLLeCTBOBAS TOTA/IUTAPHBIA COLMANM3M, BbINK NPUHATHI HOBbIE KOH-
CTUTYLMN. OHM BKIHOYNIIN HEKOTOPbIE COLIMO-9KOHOMWYECKIE OCHOBbI KanuTanucTM4eckoro
061LeCcTBa (4aCTHAA COBCTBEHHOCTb, TPYA Kak TOBap, UHOE pacrpefefieHne 006LLeCTBEHHOMO
npoaykTa u ap.).

C apyroit ctopoHbl, GCCP BocnpuHUMan 0TaenbHbIE 31eMeHTbI TPaanLMOHHON NoMu-
TUYECKOI AEMOKPATUI MPUMEHUTENBHO K CBOMM YCNOBUAIM M NOCTONbKY, NOCKONbKY UX
MOXHO 6bIf0 UCMOMb30BaTh ANS COBETCKOro 06pasa XMu3Hu. 370 3aMETHO Y)Ke B «CTa-
nuHckon Konctutyumn» CCCP 1936 r., koTOpas BO MHOrOM oTanyanack 0T KOHCTUTYLUK
Poccumn 1918 r. Mo3zxe aTo oTpasunock B KoHctutyumm CCCP 1977 r. (0TKa3 oT npuHumMna
ANKTaTypbl NponeTapuara, nonoXeHue, 410 KOMMyHUCTUYECKAs NApTMS OEACTBYET B pam-
Kax KoHCTUTyuum, cyaebHas 0TBETCTBEHHOCTb OPraHOB roCyAapcTBa W AOJKHOCTHbIX
any n ap.). MpuHuunuanbHas aUBEPreHumns (pacxoxaeHnue) KOHCTUTYLMOHHbIX OCHOB
Kanutanuama u counann3ma octasanach (Hanpumep, no BONpOCY 0 YaCTHOW COBCTBEH-
HOCTW), HO 3NEMEHTbI KOHBEPTeHLMI (CONKEHNA) UMESTN MECTO C 06eKX CTOPOH, Npu4em
ropasfo LW1pe co CTOPOHbI KanuTanucTM4eckoro Mupa BCIIeACTBIUE BNAHUA HEKOTOPbIX
COLMAJIbHO-3KOHOMUYECKMX KOHCTUTYLMOHHBIX NMPUHLKNOB coLpann3ma u AasneHus
TPYLOBOTO HACENIeHUS.

T Ha BK/H04EHME NONOXKEHWII O counanbHO-3KOHOMMNYECKNX NpaBax B KANUTANUCTUHECKNE KOHCTUTYLIUN

6onbLIoe BAMsAHNE oka3ano npuHaTe OOH MexxayHapOAHOro nakta 06 3KOHOMUYECKMX, COLNANbHbIX
1 KynbTypHbIX NpaBax 1966 r. Ha pa3pa6oTky atoro MakTta pewatoLee BausHue Takxe okazan GCCP.
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B pesynbTare nonuTUYeCKoii nobeabl aHTUTOTANUTAPHOM IEMOKPATUYECKOIA PEBOTHOLAK
Poccns umeet apyryto KOHCTUTYLMIO, C KOTOPOK 06LLECTBO M rOCY1apCTBO Pa3BuBatOTCs
Mo HOBOMY MyTu 25 neT. Ha 3TOM NyTW eCTb KPYMHbIE YCMEXu, HO eCTb 1 HEOCTATKM.
Te n Apyrvie 04eBMaHbI, OHW CBOOOAHO 06CYXAAKOTCA B CPeCTBAX MACCOBOI MHpOpMaLMK,
B Hay4HbIX UCCEA0BaHUAX (4TO, Hanpumep, He aenaetcs B CLUA).

Kak roBopunochb, B COBPEMEHHbIX YCNOBUSAX Pa3BUTA MUpa HAOMIOAAETCH KOHBEPTeHLMS
(HO He rapMOHN3aLA) HEKOTOPbIX (He BCEX) 3/1EMEHTOB KanuTanuama u coumanudma. 3to
TPYAHbIA W LIUTENbHbIA NPOLECC, HO OH CyLLecTBYeT. 06 9TOM CBUAETENbCTBYIOT, HANpUMep,
C OZIHOV CTOPOHbI, KNTANCKNE «KanuTanucTnyeckme» pedpopmbl B 0651aCT 3KOHOMUKM
(nonly4nnn 3akoHoaTeNnbHY 0CHOBY B NMOMPABKaX K COLMANUCTUYECKOA KOHCTUTYLMK
1982 r. B 1988-2004 rr.") u, ¢ Apyroi CTOPOHbI, HOBOE AN KanuTanuama u 4y>noe emy,
KaK 3roucTU4eCcKOi CUcTeMe, pa3BMTOe CoLIManbHOe 3aKOHO4aTeNbCTBO, BKITOYEHME B HO-
Bble KOHCTUTYLMM KanuTanucTUYeCKNX CTpaH CoLManucTUYecKoro no NponCcXoXaeHuno
NPUHLMNA COLMANbHON CrpaBeasIMBOCTY, APYIMX COLMANbHO-3KOHOMUYECKIUX MONOXKEHUIA.
Takue IBNEHNS NO3BONAOT ceNaTb HEKOTOPbIE MPOrHO3bl HA NPAKTUHECKN 0603PUMbIi
nepuoz o 6yayLemM CTPOe U ero KOHCTUTYLMN.

B COBpEMEHHbIX YCOBUAX B 3KOHOMUYECKI PA3BUTbIX CTPaHax NnaHeTbl CYLLECTBYET
nuéepasbHO-NoNycoUuanbHbIA Kanutanuam. Y4uTbiBas TEHAEHLUMM r1106abHOr0 pas3su-
TNS, ABNEHNS KOHBEPTeHLUMI, BUAMMO, ANNTENbHbIM NEPexXoaHbIM 3Tanom K 6yayLiemy
COLManbHO CnpaBeanBoOMy CTPOK CTAHET CHavana KanuTanuam 0coboro poga — co-
LManbHO-AEMOKPATUYECKNIA KanUTann3m Uau CIoXnTCa HekoTopas ruépuaHas dopma
06LLECTBEHHOr0 CTPOSA C 9/IeMEHTaMM Kanutanuama u counanuama (ee HasBaHus noka
HeT). B HacToALee BpeMs 6nmKe K 3TOMY HeKOTOpble CTpaHbl CKaHAUHABUY, Fe pa3pbls
B foxofax npassawmx un ynpasnsemblx (10% cambix 6oratbix n 10% cambix 6efHbIX),
9NNTbI N «MACCbI» COCTaBNSAET NpubnuanTenbHo B 3-4 pasa (8 CLUA — B 15 pas, B Poccum
no counansHoit cTatuctuke — B 14,3 pasa B 2018 r., HO Mo nccneaoBaHNAM 3KOHOMUCTOB,
ornaasLumxcs yctHo, — B 30 v 6onee pas), a xusHeobecneyerue Yenoseka (MPOT u cTou-
MOCTb NOTPEOMTENTbCKOI KOP3UHBI) B cTpaHax CkaHAnHaBuW (Kak u B benbruu, Mpnangum
1 Hupepnanpax) noyTu B fecATb Uim 60nee pa3 npesbIllaeT YCTAHOBIIEHHOE 3aKOHaMV
B Poccun. lpo6nema xn3Heo6ecneveHns Yenoseka CTaHeT B TaKOM CTPOE LeHTPabHO.

HoBOMy CTPOI0 JO/MKHA COOTBETCTBOBATL COLMO-AEMOKPATNYECKAs KOHCTUTYLA HOBOIO
COLLMO-KaNMUTaNUCTUYECKOro Unn rmépuaHoro CTpos.

OAHOI 13 rNaBHbIX YacTen TaKOM KOHCTUTYLMI ABNISETCA COrfacoBaHHbI KOMMIEKC
HOPM 06 OCHOBaX OOLLECTBEHHOr0 CTPOS. HbIHE Takue NON0XEeHUs UK AaXe rNaBbl, pa3-
Jefbl, 4acTW U Ap. eCTb B 3apy6EXKHbIX KANUTaNUCTUYECKUX KOHCTUTYLMAX. Takne 4acTu
B KanuTanMcTUYeCKUX KOHCTUTYLIUSAX BMNEPBbIE NOABUNNUCH B KOHCTUTYLIMAX PpaHumm 1946 T.
(3ameHeHa, Ho ee npeambyna ¢ couMaibHbIMU NONOXeHUAMN aencTeyeT) u Atanum 1947 1.
(«I'paxaaHCcKme OTHOLEHUS», «ITUKO-COLMANbHbIE OTHOLWEHNS», «[TONUTUYECKME OTHO-
LweHus»). Mo3xe Nofo6HbIE raBbl BKITHOYEHbI B APYrie 3apy6exXHble KanutanucTuieckue

' Mocneanss nonpaska K Konctutyuun KHP B 2018 . 0 ponu [eiicTBYIOLLEr0 pyKoBOAUTENS KOMMY-

HUCTUYECKOM NapTun Knutas He MMeeT OTHOLLIEHUS K TaKUM pedpopmam.
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KoHCTUTYLMN: B KoHcTuTyumto Moptyranum 1976 r. — pasgen Il «CounanbHO-9KOHOMMYe-
CKMe npasa 1 0653aHHOCT, 0013aHHOCTN B 061aCTM KYNbTYpPbl», 4acTb |l «JkOHOMIYeCKas
opraHn3auus o6uecTsa», YacTb Il «OpraHu3aums NOAUTUYECKON BNACTU>; B KOHCTUTYLMIO
Wcnanum 1978 r. — rnasa 3 pasgena 1 «06 ocHoBOMONArakLWmx NpUHLMNax coLmanbHo-
9KOHOMMWYECKOW NONUTMKN>»; B KOHCTUTYLWIO TPaAULUMOHHO npason LLseiuapumn 1999 r. —
pasgen «CoumnanbHble Lenn» B rNase 2, HECKObKO pPa3fenios B rnase 3: «3KOHOMUKA»,
«06pa3oBaHue, nccnegoBaHus, Kynbtypa», «Kumbe, paboTa, counanbHas 3ainiieHHOCTb
11 300p0OBbE» U AP.

[MaBbl (pa3aenbl) 0 TeX UK UHbIX CTOPOHAX 06LLECTBEHHOIO CTPOS 11 COOTBETCTBYHOLLME
MONOXEHUS TENEPb Yallle COAEPXKATCA B KOHCTUTYLIMAX Pa3BMBAIOLLIMXCA CTPaH. B KoHeTUTy-
uum Mingum 1949 r. roBopmtcs 0 TakoM «CoLUanbHOM Nopsiake, Npu KOTOPOM CoLanbHas,
9KOHOMWYECKas 1 NONUTUYECKas CrpaBeanMBOCTb ONPeaenseT CYLLHOCTb BCEX Y4PEeXaeHNI»
(cTatbq 38). B KoHctutyuun HYunmn 1980 r. ecTb rnasa, nepeBeeHHas Ha PyCCKUM A3bIK Kak
06L1eCTBEHHbIN CTpOi. B KoHCTUTYL MM Bpa3unumn 310 «3KOHOMUYECKMIA 11 (DUHAHCOBBIN
cTpoi», «O coumnanbHOM cTpoe». Mofo6HbIe rNaBbl UMEKTCS B HEKOTOPbIX APYrUX NaTi-
HOaMepUKAHCKUX KOHCTUTYLMAX. B KoHcTuTyumm adpukanckoro Erunta 2014 r. B rnase 2
FOBOPUTCS O TPEX «COCTABNSAOLLMX ErUMETCKOr0 06LLECTBA»: COLMANbHbIE, 3KOHOMUYECKNE
11 KyNbTypHble. HEKOTOpbIE rMaBbl TAKOT0 POfa eCTb JaXe B AOKYMEHTAaX KOHCTUTYLIMOHHOIO
3Ha4yeHus B CTpaHax MycynbMaHCKOro oyHaameHTanmama (rnasbl 3 1 4 OCHOBHOrO HU3ama
Caynosckoii Apasun 1992 r. HasbiBatoTCs: «CocTaBnswowme GCayaoBckoro o6Lectea»
1 «IKOHOMMUYECKAs CMCTEMA»).

He 6ynem 60/blie YTOMAATb LUTUPOBAHMEM KOHCTUTYLMIA. FICHO, YTO 3apy6eXxHble
KanuTanucTUYecKne KOHCTUTYLIMYU NPUHUMAIOT Tenepb 3aN0XeHHbI Poccuein HoBbI
BEKTOP PeryimpoBaHns — 3aKpenieHne HeKOTOPbIX NONOXeHNI (KpailHe peKo — OCHOB)
0 COLIMO-3KOHOMUYECKMX, COLMANbHBIX, NONUTUYECKUX U COLIMO-KYNbTYPHbIX OTHOLLE-
HUAX, 2 TaKXXe NPUHLUMOB MEXAYHAapPOAHOM NONUTUKI rocyaapcTea. B gjaHHOM cnyyae
3aMeTUM MNLLb, Y4TO OTHOLLEHME K COLMaNbHO-3KOHOMIUYECKM NpaBam 1 K UHbIM KOHCTH-
TYLIMOHHBIM COLMANbHO-3KOHOMUYECKIM NONOXEHMAM B TMO6EPanbHO-N0NyCcoLManbHON
KanuTanucTM4ecKoli cucteMe npaea 0CTAeTCA, MO CYLIECTBY, OTpULATENbHbIM. BKntoyas
CoUManbHble MONOXEHUS, KOHCTUTYLMI 3apYBEXHbIX KanUTanuCcTUYeCKMX CTPaH 3anpe-
LLAKOT UX NPUMEHEHME CyAami. B KOHCTUTYLMSAX YKa3aHO, 4TO COLMAIbHO-3KOHOMUYECKNE
NOMOXEHWUS He MOTYT OCYLLECTBNATLCA B CyAe6HOM nopsagke (B BuAe Npumepa: Hepeako
rOBOPUTCS, YTO HUKAKOI Cya HE MOXKET AaTb paboTy 6e3paboTHOMY, CCbiNaloLLEMYCS
Ha KOHCTUTYLIMOHHOE NPaBOo Ha TPYA, UIN BbifeYnTb 60/IbHOTO B COOTBETCTBUM C NPABOM
Ha 34paBooxpaHeHune). CkasaHo, YTO NMULO He BNpase TpeboBaTb COLMANbHBIX YCIyr
0T rocy1apCTBa, CChbiNnasch Ha HOPMbI 06 OCHOBHBIX MpaBax YefioBeka. HacTb 2 cTatbn 59
KoHctutyumun An6aHum 1998 r. ycTaHaBnmBaeT, 410 «406MBaTLCA COLMANbHBIX LieNen
HEenoCPeCTBEHHO Yepes Cy[ Henb3s». AHaormyHble 3anpeTbl ecTb B KOHCTUTYLMN HAMN
1949 r., Wsenuapun 1999 1. u op.

B KoHcTutyumm Poccum nonoxxeHust 06 0cHOBax 06LLECTBEHHOMO CTPOS TPAAULIMOHHO
npeacTasneHbl WKPoko. 06bLeMHO NPeACTABNEHbI MONOXEHNS 06 0CHOBAX 06LLIECTBEHHOMO
CTPOSA TakXe B COXPAHMBLLUXCA roCyfapCcTBax ToTannTapHoro counanuama (BoeTHam,
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Kutai, KHOP, Ky6a, Jlaoc). lMoapo6Hee TeKCTbl TAKOr0 pOAa Niilb B HEKOTOPbIX JIATUHO-
AMEPUKAHCKUX KOHCTUTYLMAX (Hanpumep, bpasuniumn), HO B HUX Tak1e NOSIOXEHMS 4acTo
OTHOCATCS He TOMbKO K OCHOBAM, NPUHLMNAM 0BLLECTBEHHOIO CTPOS, @ TAKXe K MOMYTHbIM
BOMPOCAM 1 COAEPaT M3NMLLIHNE MOAPOBHOCTM.

MHorme coumro-3KOHOMMUYECKNE NOSOXKEHNS B KOHCTUTYL MK Poccun NMeT MHOWN CO-
LManbHbIii XapakTep, 4eM 370 6bIN0 B COBETCKMUX KOHCTUTYLMSAX (CNOB O COLMAnn3me, Kak
1 0 KanuTtanuame, B Heil HeT). B rnase 1 KoHcTuTyumn Poccuun 3akpensieH npuHLMN coum-
aNlbHOr0 rocyaapcTBa (CTaTbsl 7), CKa3aHO 0 MHOXXECTBEHHOCTM, PABHOMPAaBKUM U PaBHOM
3awnTe oopm CO6CTBEHHOCTU (4acTb 2 cTaTby 8), CB060e IKOHOMUYECKOI AeATENIbHOCTH
11 CBO6OHOM NepeMeLLeHNI TOBAPOB. YCNYr U (PUHAHCOBbIX CPEACTB (4acTb 1 cTatbu 8),
cBo6oje Tpyaa (ctatba 37), cBO60JE KOHKYpeHLUuu (cTatba 34), perynmpyercs Bonpoc
0 3emsie (cTatbsa 9), 3anpeLLeHbl 3KOHOMUYECKNIA MOHOMONN3M W HeLOBPOCOBECTHAA KOH-
KypeHums (cTatbs 34), dhefiepanibHbIM 3aKOHOM YCTaHABSIMBAETCA MUHUMASTbHbIA pasmep
onnatbl Tpyaa — MPOT (cTatbs 37).

B KoHCTMTyLMM aToro Het, HO B Poccum ¢ 1997 1. [giiCTBYET 3aKOH 0 NPOXUTOYHOM
mMuHumyme. Tenepb ¢ 1 mas 2018 r. (mocne aByx AecATUNeTMii u paboT OPUCTOB, yoe-
XKAaBLUMX BNACTHbIE CTPYKTYPbI, 4TO ycTaHoBReHMe MPOT Huxe YCTaHOBIEHHOMO 3aKOHOM
NPOXWTOYHOTO MUHMMYMA CTaBUT B HeyA06HOe NoNoXeHne camo rocygapcteo) MPOT
YPaBHEH C MPOXUTOYHbIM MUHUMYMOM (B0 aTtoro MPOT cocTaensn 85% 0T NPOXUTOYHOTO
MUHUMYMA, a 3TU 15% aHei mecaua 6e3 MPOT Toxe Hafio XUTb).

Wccneposarenun CLUA, nuwwyLime o poccuinckoin KOHCTUTYLK, B CBOMX CTaTbsiX U MO-
HOrpadomax mano o6paLLatoT UK COBCEM He 06paLLatoT BHUMAHUSA HA COLMANbHO-3KO-
HOMWYECKIE NOSTIOXKEHNS POCCUMINCKON KOHCTMTYLMKU. OHU TPAANLMOHHO paccmaTpumBaroT
TePPUTOPUATbHYIO OpraHn3aunio rocyaapcTea, pasfesieHne BnacTei, BbICLLIME OpraHbl
rocyfapcrsa (MeCTHOe CamMOyrnpaBneHne He aHanmM3npyoT), AeTaribHO TOBOPAT O POJiu
cypa. CounanbHO-3KOHOMUYECKME NMOMOXKEHUS UX Mano NPuUBAeKatoT. B aMmepuKkaHCKoi
IOPMANYECKOI HAyKe HET TpaguLui X NCCNea0BaTth.

MHorue 13 Ha3aBaHHbIX BblLLE NO0XEeHWIA rnasbl 1 KoHCTUTYLMn Poccuin BOayT B By-
AYLLYH KOHCTUTYLMIO COLMANnbHO-AEMOKPATMYECKOr0 KannTanuama (rubépugHoro cTpos).
OpHako KoHeTtutyums Poccui He yuna Bce Heo6Xxo4yuMble 1 A0CTaTOYHbIE MPUHLMMbI COLMO-
9KOHOMWYECKOro XapakTepa, B TOM Y/CIe U Te, KOTOPbIe BbIN B KOHCTUTYLMAX HEKOTOPbIX
3apy6eXHbIX KanuTanucTU4ecKx CTpaH BO BpemMs ee NpuHATMA. Ha Haw B3rnag, Aonos-
HUTENbHO K MONOXEHNAM POCCUIACKOA KOHCTUTYLMN B HOBYIO KOHCTUTYLMIO MOT/N Obl
BOWTW CNeayroLLMe MOM0XKeHNUs, KOTOPble J0SKHbI Pa3BMBATLCA U KOHKPETU3NPOBATLCA
B TEKYLLEM 3aKOHOAATeSbCTBE:

1) coumanbHo OPMEHTUPOBAHHASA PbIHOYHAA 3KOHOMUKA C FOCYLAPCTBEHHbIM PErynu-
pOBaHMEM B HEOOX0ANMbIX Npejenax. B cBA3M ¢ 3TUM MOXHO CKa3aTb 1 06 MHANKATUBHOM
roCyAapCTBEHHOM MMAHUPOBAHUU. TaKne NOM0XKEHNS UMEKOTCA B KOHCTUTYLMSX UK 3aKOHAX
HEKOTOPbIX CTPaH (0CO6EHHO Pa3BUBAIOLLMXCA);

2) coumanbHas cnpasefmBocTb. CNOBO «CNpaBeannBOCTb», Kak 00LLE4eI0BeYecKas
LLEHHOCTb, N3BECTHO 3aKOHOAATENbCTBY 04eHb AaBHO. CoLnanbHbIil xapakTep emy npuaanu
COLMANCTMYECKME YYEHUS;
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3) coumanbHoe napTHepcTBo. B Poccum Takom TepMUH eCTb B cTatbe 27 TpyaoBOro
KoZeKca, Ho He B KoHcTuTyuuu;

4) coumanbHas 0TBETCTBEHHOCTb. TaKOro TEPMIHA B KOHCTUTYLIMAX HET. B nutepartype
006bI4HO €ro CBA3bLIBAKT C NOBEJEHNEM Cl0s paboTofaTesie, HO OH OTHOCUTCS U K CO06-
LLieCTBY PabOTHUKOB M JaXKe K NOBEJEHNIO MHANBMO0B, YbW HE0OYMaHHbIE AENCTBUSA MOrYT
MPUYNHNTL HECONOCTABUMBIIA YLLIEP6 06LLECTBY;

5) [BOIICTBEHHAA (PYHKLMSA YACTHOW COOCTBEHHOCTM (CNYXXMTb HE TOSIbKO COOCTBEHHIKY,
HO W BbINONHATb 06LLECTBEHHYIO (DYHKLMIO). Kak roBOPMIOCH, TaK0e MonoXeHue 6bIio
BMepBble BKIIIOYEHO B Beiimapckyto KoHcTutyumio 1919

6) B nepeyeHb OpM COOGCTBEHHOCTY MOXXHO 6bIs10 Obl 4062BUTH MOJIOXKEHUS O NINYHOIA
11 YaCTHOWN TPYL0BOI CO6CTBEHHOCTW. 06€ OHW UMEKT HENOCPeACTBEHHOE 3HAYeHNe Ans
yenoseka. [oI0XKeHMs 0 NNYHON CO6CTBEHHOCTM 6bIfN B COBETCKUX KOHCTUTYLMAX. be3
ICNOJTb30BAHUA TAKOTO Ha3BaHUA Bbln, N0 CYLLECTBY, W MOMNOXKEHUA 0 YaCTHOW TPYAOBOK
COGCTBEHHOCTW (Ternepb 370 MHAMBUAYANbHAA TPYL0BAA LEATENIbHOCTb, CAMO3aHATbIE).
B KoHctutyumm Poccum nocre nepevucrieHns BUA0B COGCTBEHHOCTH (Y4acTHas, rocymap-
CTBEHHAs, MyHULMNaNbHas) roBopuTca 1 0 Apyriux Buaax CO6CTBEHHOCTYU (4acTb 2 cTa-
Tbn 8), HO, Ha HALLl B3rNAA, [BE Ha3BaHHbIe DOPMbl COGCTBEHHOCTM, BBMAY UX 0CO60r0
3HA4YeHWs ANg MHAMBKUAA, MOTNK Obl ObITh BbiZeNIeHbl 0C060 1 TakM 06pa3om NoNy4uTb
KOHCTWUTYLIMOHHbIE rapaHTuu;

7) NpOrpeccuBHoe Hanoroo6noxexue. OHO BbITEKAET U3 NPUHLMNA COLManbHON crpa-
BEA/IMBOCTL: MOMyHaloLLe 60JbLUMA LOXOA BbINIA4MBAOT 60MbLLKIA U BCE BO3PACTAOLLMIA
NPOLIEHT Hafora rocy4apcTBy Ha pa3suTie 06LLecTsa. 3TOT NPUHLMN LEACTBYET B NOAAB-
NAOLLLEM BOJbLUNHCTBE FOCYAAPCTB MUPaA U 3aNKUCaH BO MHOTUX KOHCTUTYUMAX. B Poccum
JeiCTBYET NocKas LWkana Hanoroo6noxeHus (13% A5 Bcex). Ham Hen3BeCTHbI CTPaHbI,
rfe ecTb TaKOM e nopsagok. B Poccun BnacTb MMyLLME CCbINAKTCA HA HEBO3MOXXHOCTb
YCTAHOBMUTb NMPOrPECCUBHOE HANIOr00BII0KEHWE;

8) 0093aHHOCTb rOCY[APCTBEHHO BJ1ACTA YCTAHOBUTb MPOXUTOYHBIA MUHUMYM NS
yesioBeKa (Unu rpaxaaHuHa). B Poccum BennymnHa npoXXUTo4HOro MUHUMYMa 3 BTOPOIA
kBaptan 2018 r. yctaHosneHa lpukazom MuHucTepcTBa TPyAa M COLManbHOro passuTig
Poccuickoit ®epepaumm Ne 5501 ot 24 asrycta 2018 r.: Ha fywy HaceneHns — 10444 py6-
nen B mecay. OTAeNbHO YCTAHAB/IMBAGTCA NPOXUTOYHbIA MUHUMYM AN TPYAOCNOCO6-
HOro HaceneHnsi — 11280 py6neit, neHcmoHepoB — 8583 py6ns. 3Tu pa3mepbl 6yayT
nepuoanyeckn noBbILATLCA HA pazMep MHANALMK. B nepecyeTe Ha eBPO NPOXMUTOYHbINA
YPOBEHb Na AyLLy HaceseHus B Poccun coctasnseT npubnuantesibHo 138 espo (B LLBei-
uapum — 3008,05, B JTtokcembypre — 2048,03, B lepmaHum u ®OpaHumn — 1498,00,
B Monbwe — 625,14, B Benrpun — 440,87, B bonrapun — 260,00, Ha Ykpante — 126,02).

B KoHcTuTyunmn Poccum ectb MHble HELOCTATKM W NOTPELIHOCTH: B CTaThe 5 pecnyo-
nnkn B cocTtase Poccuitckoin Gefigpaunm Has3BaHbl rOCyAapCTBaMU; B CTaTbe 73 1 APYrux
ny6nYyHas He CyBepeHHas BacTb Cy6bekToB Poccuitckoit Geaepaummn oxapaktepuaoBaHa
KaK rocyapctBeHHas BnacTb; u3 crateil 10 u 11 HesAcHO, CyLlecTByOT B Poccun Tpu unn
4eTbIpe BETBM rOCYyJapCTBEHHON BNACTY; HEBEPHO 06LLIEE NONOXKEHME HaCcTI NepBoil cTa-
Ton 105, 4TO 3aKOHbI NpUHUMAET [ocynapcTeeHHas dyma, u ap.
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A.b. LWatunos. Poccuiickas KOHCTUTYLNA Kak pe3ynibTaT NouTMYecKoro npoTneo6opcTea...

OAHako rnasHble Npo6siemMbl Poccun cBizaHbl C COLMANTbHO-3KOHOMUYECKIM MOSI0-
)KEHMEM yYenioBeka. KoHevHo, poccusiHe BpaL i 6yayT 0CO6EHHO CTPEMUTLCS BKMOUYNT
B YUCII0 NOKA3aTesel MPOXMTO4YHOIO MUHMYMA UTPY B ronbg (BenukobputaHus) unu gsa
noceLeHns pectopaHa B Mecsll (PpaHuums). He Hago 1 NuBo, Kak B FepmaHun. Ho Bce-Taku
YICII0 NOKa3aTesient, BKH0YAeMbIX B MPOXWUTOYHbIA MUHUMYM, B POCCUI BTPOE MEHbLUE,
yem, Hanpumep, B Benukobputanui (ceiyac COOTBETCTBYIOLLME OpraHbl BeyT paboTy
M0 UX PacLNPEHNto).

Oco6ble YCroBNS 1 CNOXHOCTI Pa3BUTAS POCCUN NOHATHBI, HO BCE-Taku BOMPOCH!
XKN3HE06ecneyeHns Yenoseka AO/MKHbI 6bITb OLHUMU 3 LEEHTPaNbHbIX B HOBOI COLMAlIb-
HO-[eMOKPATUYECKOI KOHCTUTYLMW. [INs 3TOro, pa3yMeeTcs, HyXXHbl OFPOMHbIE CPEACTBA.
VX H1KTO He nofgapuT. MicTo4HnKamu 6oratcTaa 06LLecTBa ABAAKOTCA TPYA W NPUPOAHbIE
pecypcbl. B3sTb Heo6X04MMble CpPeACTBa Herje, KpOMe Kak nyTeM COBepLUEHCTBOBAHUSA
Oprasusauum o6LLecTsa U rocyaapcrsa, BOCNUTAHUA NINYHOCTU YenoBeka. Heo6xoaumel
Ny4LWwas opraHn3auns v nosbILEeHUe NPOM3BOLUTENIbHOCTY TPYAA, PALMOHATIbHOE UCTOSb-
30BaHMe NPMPOLHbIX 60raTCTB B MHTEpEecax 06LLeCTBa, CNpaBeIMBOe pacnpeaeneHue 1o-
XOZI0B M@y paboTHUKaMu 1 paboTofaTensmu, APYruMu CrosSMIU HaceneHus, MHANBUAAMM
0T «Q6LLEeCTBEHHOr0 nupora». [ns 3Toro Hy)HO UCMNOMb30BaTh BNIACTb U, B YACTHOCTH,
HY>XHa COOTBETCTBYIOLLAA KOHCTUTYLIUS KaK MHCTPYMEHT CBOEro pofa 0OLLECTBEHHOMO
[0roBopa, pesynbTar «cot3a 1 60pb6Obl» (COTPYAHUHECTBA M COCTA3ATENBHOCTM Pa3SINYHbIX
CNOEB POCCUIACKOr0 06LLECTBA, NOMMTUHECKUX CII).

A.B. Illamuao8,

dexan haxyavmema coyuoA0UU

u noaumosoeuu Punarcoboeo ynubepcumema
npu IpaBumesvcmBe Poccutickoi Pedepayun

Poccuitckas KOHCTUTYLUSA KaK pe3ynbTaT NONMTUYECKOrD
NpoTHBOGOPCTBA M KOMNPOMUCCOB 3NUTHBIX COOGLIECTB

B coBpeMeHHOM Mupe B CTPYKTYPe BNIACTM «HABEPXY» NepapXuu HaxoaaTcs nonuTu-
YeCcKune 3NnTbl, KOTOPbIE MO CBOEMY «BeCY» U BNUAHMIO NPEBOCXOAAT Kak NNAepoB, Tak
U rpaXkaaHckoe 06LecTBO. [103TOMY UMEHHO KOHCEHCYC MM NPOTMBOCTOSAHWE BHYTPY
3NUTbI ONPEJeNeT NOMUTUYECKYHD, COLMATNbHO-9KOHOMMUYECKYHO 1 MPABOBYH) KOHBIOHKTYPY
BEAYLLMX CTpaH Mupa. KOHCTUTYLMOHHBIA NPOLIECC TaKXKe BO MHOrOM 3aBUCUT OT «packnaja
CUM» BHYTPW BNACTHOIO UCTEONULLIMEHTA.

970 BECbMA HArNAAHO AEMOHCTPUPYET NCTOPMS NOCTCOBETCKOM Poccum, rae 4ocTu-
XKEHUK KOHCTUTYLIMOHHOIO KOHCEHCYCa NPe/iLecTBOBan 04eHb OCTPbINA NONUTUYECKUIA,
annapaTHbIil U LEHHOCTHbIA KOHGONUKT, anoreem KOTOpOoro cTanu Tparndeckue cobbITuS
ceHTa6psa — okTa6ps 1993 r. Mocne nopaxenus MKYIT n Hayana noAUTUKO-3KOHOMM-
4eCcKON MOAEPHU3aLMUN BHYTPU «MPaBALLEro Knacca» noCTCOBETCKOW Poccum BO3ZHUKIN
Cepbe3Hble Pa3HOrnacusa Kak no crpaTernn pa3BuTua CTpaHbl, Tak 1 No npobreme obec-
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NeyYeHns CyBepeHnTeTa. B utore «HOBbIE» ANUTHBIE FPYNMbI, YoM UHTEPECHI ObINN CBA3AHDI
¢ (hOpCMPOBaAHHON NGEPanbHON MOAepHM3aLMen 1 nepeaenom cO6CTBEHHOCTM, CyMeni
ofepxatb nobeay Haf CBOUMMW «PA3HOLUEPCTHBIMM» OMMOHEHTAMU, KOTOPbIE C TEX UMK
VHbIX NO3ULMIA BLICTYNAN 3a NOCTENEHHbIA NyTb NPOBEAEHUSA peddopm Npu NUANPYIOLLEN
ponu rocyaapcTea. B utore Bcneactane cMnoBon no6eabl «KoOMaHabl» EnbLMHA Haa Onno-
HEHTaMN UMEHHO «JnbepanbHas NUHKUA» 0kasanach onpegenstowien B KoHcTuTyuumn Poc-
cuiickoit ®Gepepaumn. [lomHaums nobenuTenein Bbipasmnnach Kak B npoueaype 06cyxaeHus
1 NPUHATIS OCHOBHOTO 3aKOHA ((DAKTUYECKNIA 3aNPET Ha KPUTIKY ee CTaTell, 0TCTPaHeHue
ONMO3MLMKA OT KOHCTUTYLIMOHHOTO NPOLLECCa, XKECTKUE AECTBUS MO «MPOTANKUBAHUIO»
KOHCTUTYLMK), TaK 11 B €70 COAePXKaHNK («HaKa4vneaHue» nosiHomMounia MpeanaeHta Poceuun,
«0[IHO3HAYHOCTb» PbIHOYHOM IKOHOMMUKM, NOAYMHEHNE POCCUIACKIX HOPM NPUHLMNAM Me-
XXOYHApPoAHOro npasa). [py 3ToM 6bIN MPOMIHOPUPOBAHDI ClieAYIOLLMe NMPUHLUMNANbHbIE
Ans Poccu MOMEHTbI: MaTepHANUCTCKINIA U 3TATUCTCKINIA XapakTep POCCUIACKOro coLuyma,
JepXXaBHble aMOULIMMN 3NIMTHBIX TPYNN (LaXKe «HOBbIX»), 06beKTUBHbIE MOTPEOHOCTN CTPAHDI
B «60MbLIOM>» NOUTUYECKOM 1 KOHOMUYECKOM CTUTE.

O[HaKO Kak H1 NapagoKcanbHo, HO B COBPEMEHHBIX YCMOBMSX BXKHO HE CTOMbKO COAep-
XaHue ctateit KOHCTUTYLMK, CKONbKO MacTEPCTBO B X TPAKTOBKE. ABTOPbI «NGepanbHOro»
BapuaHTa KOHCTUTYLMI, HAXOAACh NOA BNeYaTneHnem nobebl Haj ONNO3ULMeN, He y4n
3TOr0 MOMEHTA, a TaKXKe TOro 06CTOATENbCTBA, YTO HACTPOEHUS BHYTP 3NUThI 11 06LLECTBA
CO BPEMEHEM MOTYT MOMEHSATbLCS.

COOTBETCTBEHHO, NOCNE NpUxoaa K BNactu MyTuHa CNOXMNCs HOBbINA BHYTPUANUTHbIN
KOHCEHCYC, KOTOPbI NPUBES K M3MEHEHUI0 TPAKTOBOK (HO He TeKCTa) psafa KOHCTUTY-
LINOHHBIX MOJOXEHWNIA B MONb3Y «rOCYapCTBEHHUKOB». bonee TOro, Takom «agpXxaBHo-
NaTpUOTUYECKNIA pa3BOPOT» BO MHOTOM COCTOSNCA 6/1arofaps «cyneprnpe3naeHTCKum»
MOJTHOMOYUSAM TNaBbl rocyaapcTea, Kotopblie B 1993 r. 6binKn 3anoxeHbl nubepanamu
B KoHcTutyumio «nofd» Enbumna. B utore B 2000-e rr. Poccus monyymna npaBoBble BO3-
MOXXHOCTM ANt 60pbObI 32 BOCCTAHOBNIEHNE CBOEIO CyBEPEHUTETA 11 TEPPUTOPUANbHON
LIESTIOCTHOCTH.

M. A. Kpacnoé,
npogpeccop HIY BIID

ToyeuHble n3MeHeHns B KOHCTUTYLMIO. A KaKue TOUKN?

B cTatbe B. [l. 3opbkuHa «[yx n 6yksa KOHCTUTYLMK»' 6CTb Takue cnosa: «PasymeeTcs,
y Hawen KOHCTUTYLMM eCTb HEAOCTATKM. B NX Yucne 0TCYTCTBIE JOMKHOMO 6anaHca B cu-
CTeMe CIepXKeK 11 NPOTMBOBECOB, KPEH B MOJb3Y UCMONHUTENIbHOM BETBU BNACTU, HeoCTa-
TOYHas Y4eTKOCTb B pacnpefeneHny NoTHOMOUNA MeXAy NPe3naeHTOM 1 MPaBUTENIbCTBOM,
B ONpeaeneHnm ctatyca agMUuHUCTpaLmMn Npe3nagHTa u NoHOMOYMIA NPOKypaTypbl». 3Tn

' 3opbkun B. Byksa u ayx Konctutyuum // Poccuniickas raseta. 2018. 9 oktaopsa. No 226.
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M. A. KpacHoB. To4eyHble M3MeHeHUs B KOHCTUTYLMIO. A Kakne TO4KN?

1 Lpyrve Ha3blBaeMble UM HELOCTATKN aBTOP MpefsaraeT UCTpaBiaTh «MyTeM TOYEYHbIX
V3MEHEHUI».

1 He X04y CTPOUTL KOHCMUPOJIOrNYecKe TeOPUM, aHanM3npys NonMTUYECKY noao-
MnneKy NOSBNEHMA U COfiepXXaHus 3TON cTaTby. Pearnpyto TOSIbKO Ha HanucaHHoe. Tak
BOT, MPOLMTUPOBAHHbIE CNOBA POXAAIOT Y MEHS Neyanb, NOCKONbKY 30pbKWUH B OUH psif
NOCTaBW HEAOCTATKIA U NOPOKM U TEM CaMbIM, Y4TO Ha3bIBAETCA, «COUIT NPULIEN>.

HefocTaTkn He CTPaLLHbI HUKAKO KOHCTUTYLMK, MOCKOMbKY, 34eCh NpaBs aBTop, «3a-
NOXEHHbI B KOHCTUTYLLMOHHOM TEKCTE rTy60KIIA NPaBoOBOW CMbICN NO3BOJIAET afanTi-
pOBAaTh 3TOT TEKCT K MEHSAOLMMCA COLMaNnbHO-NPABOBbIM peanusamM B paMKax npuUHATON
B MUPOBOI KOHCTUTYLIMOHHON NPAKTUKE AOKTPUHBI “XXMBOI KOHCTUTYLMK». A BOT NOPOK
KOHCTUTYLMM B paMKax 3TOW AOKTPUHbI U3XKUTb CyAeOHbIMU PELLEeHUAMM BPAS NI YAACTCA,
160 OH MeHsEeT napagurmy JesTesibHoCTU U camoro KoHetutyumnonHoro Cyaa (no Kpainxen
Mepe, 40 cux nop, HaduHas ¢ 1995 r. Cya TONbKO YCUNMBAN KOHCTUTYLIMOHHBIA NOPOK).

B yem e 3toT nopok? B. [1. 30pbKKH €ro Ha3ean: «0TCYTCTBUE JOMKHOMO 6anaHca
B CUCTEME CLEPXXEeK 1 NpOTUBOBECOB». [la, 3TO MMEHHO NOpOK. Bce ocTanbHoe — BCEro
NNLWb HeJ0CTaTKN, CPeaN KOTOPbIX CTb, KCTATK, U MHUMBbIE. Hanpumep, «KpeH B NONb3y
MCNOTHUTENbHO BETBW BNACTW». HET HUKAKOr0 KpeHa, M60 MCNONHUTENbHAS BNACTD,
C OJHOM CTOPOHbI, MPAKTUYECKN HE MOAKOHTPOSIbHA NapaMeHTy, ¢ LpYron, — ee cuna
06513aHa ToNIbKO MMpe3unaeHTy, KOTOPbIiA, N0 HaLed KOHCTUTYLMK, He BO3TNaBNAeT UCMon-
HUTENbHYIO BNACTb, HO, TEM HE MEHee, MONHOCTbI0 PYKOBOAMUT eto.

[ns Toro 4T06bI YBECTM OT HACYLLHbIX 33/a4, 4acTO UCMOJb3YIOT CTapbIi, HO A deK-
TUBHbIA NPUEM: COEANHUTL B OHOM TE3MCE BXKHOE 11 BTOPOCTENEHHOE, KPYMHOE 11 MEJIKOe,
JeiiCTBUTENIbHOE U MHUMOE. TeM cambIM npo6iieMa pa3mblBaeTcs, a rnasHas npobnema
(nopok) TepseTcs cpefu BCcero ocTanbHoro (Hegoctatkos). Mpeacenarens KC PO ¢ yene-
XOM WUCMOJIb30BaN TaKOM NPUeM, KOTOPbINA TeM 60/1ee XOPOLLO paboTaeT, YTO He TOJIbKO
B 06LLECTBE, HO U B 3/IUTaX HET YETKOr0 MOHWMAHUS TOr0, YTO BECb XapaKTep Halleln
MNOJSIMTNYECKOM, @ 38 HEI0 3KOHOMUYECKOM 1 COLMANBbHON (M, YTO MEHS TPEBOXNT 60STbLUe
BCEro, — NpaBOBOi) XXM3HW AePOPMUPOBAH, ECAIN UCXOAUTb U3 YNIOMSHYTOr0 30PbKUHbIM
rNy6UHHOTO KOHCTUTYLMOHHOMO cMbIcna. W 1edhopMumpoBaH 3TOT XapakTep BCIeACTBE
«BCEro Nnib» gucbanaHca B CUCTEME CHEPXKEK 1 NPOTUBOBECOB.

IMeHHO 3Ta cucTema 1 TOSIbKO OHa [0/KHA CerofHs CTaTb TOW «TOYKOW», KOTOPYHO
creflyeT u3MeHuTb. MoHMMato, YTO BEPOATHOCTb «MNOCATaTENbCTB» HA HEE B HbIHELIHWX
YCNOBUAX MOYTU HyNeBas (pasBe YTo B NOMCKAX KOHCTUTYLIMOHHbIX CMOCO60B NPOANNUTDL
CYLLECTBYIOLLYIO NOSIUTUHECKYHO MOAENb MOTYT 6bITb BHECEHbI M3MEHEHUSs, KOTOPbIE 06b-
eKTMBHO, NOMIMO BOJW X aBTOPOB, NOCNYXXAT nepexoay K 6osiee c6anaHcupoBaHHOM
cucTeme BriacTu).

MHe y)xe Npuxo4uoch BbICTyNaTh B HAY4HOI MeYaTy ¢ NPeAnoXeHnamMm 06 ontTuMarns-
HOM 06pa3se POCCUICKOI MOJENN CAEPXKEK 1 NMPOTUBOBECOB. HO, BO-NEPBbIX, 06 3TOM HYXHO
rOBOPUTL MOCTOSAHHO, a, BO-BTOPbIX, HEKOTOPbIE [eTaNin 1 CO BPEMEHEM NepeocMbICINBalo.

HacTo He TONIbKO XYPHANUCTbI W MOMUTUKI, HO W FOPUCTbI FOBOPSAT, YTO Y POCCUIACKOI0
[TpesuaeHTa CAULWKOM MHOTO NMONMHOMOYMIA U MOTOMY OH TakKOW «BCEMOryLui». Ho ecnu
HenpeaB3AaTo aHaNN3MPoBaTb KOHCTUTYLMIO, Mbl YBUAWM, Y4TO 3T0 He TaK (1 yXK He rOBOPIO
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0 TOM, YTO HMKTO HE MOXXET CKa3aTb, YTO TAKOE «MHOI0» W «CIULLIKOM MHOr0»). Ha camom
Jene, 60nbLUas YacTb €ro NOSIHOMOYNIA He NPUGaBNIAET eMy MOMNTUYECKOro Beca 1 He 06-
YCNOBNNBALT CEPBUNIBHOCTL BCEX NY6IINYHO-BIACTHBIX UHCTUTYTOB. Pasrajika heHOMeHa —
B MPE3UJEHTCKIX Npeporatusax B 0THOLLeHW [pasuTenibcTea PO Ha hoHe HOMUHAMBHBIX
MoJIHOMOYUiA FocynapcTBeHHOM [lyMbl B TOM e cdpepe. ImeHHO 3T0 aenaet lNpesnaeHTa,
JlaXke He 06najaoLLero 60nbLLIOA NONYNAPHOCTbIO, KaK b. H. EnbLMH BO BTOPOI NOJI0BUHE
CBOEro Mpes3naeHTCTBa, Cynepmoryyen Urypon (apyroe Aeno, 4To 3710 He NposBIIANoCh
B TaKuX e hopmax 1 TaK e SBHO, Kak CerogHs).

nntocTpaumen N MHANKATOPOM CKA3aHHOTO MOTYT CNYXWUTb NOAHOMOYUS, KOTOPbIMU
Mpe3uaeHT, HaduHas ¢ 1994 r., Hapensetcs MapnameHTom, a B KOHCTUTYLMM OHM He 3a-
KpenneHbl. Mpueeay UMdpbl, 0CHOBAHHbIE HA MOEM aHasu3e.

K 2011 r. cywectsoBano 449 nonHomouun MpesnpeHTa, 3aKpenyieHHbIX 3a HAM 3a-
KOHOAaTenbHO. 13 Hux B nepmod npesugentcTsa b. H. Enbunna noytu yetsepts (24%),
M0 MO€eN OLieHKe, He COOTBETCTBOBASIN KOHCTUTYLIMOHHOMY NpeJiHa3HaveHnto raBbl rocy-
1apcTBa, B nepeble ABa cpoka B.B. MytuHa — 43% n [1.A. Mensepnesa — 46%’. K nety
2018 r. 9 HacymTan yxxe 697 Takux NoSIHOMOYNIA, U3 KOTOPbIX 223 (32%) He COOTBETCTBYIOT
KoHcTuTyummn PO (ewe 52 nonHOMOYNS f Ha3biBas YCIIOBHO COOTBETCTBYHOLMUMU, T. K.
JOMYCKaK CMOPHOCTb UX HECOOTBETCTBUSA KOHCTUTYLMN). KOHEYHO, camu Mo cebe Lmdpbl
Mano 4T0 CKXYT, T. K. HYXKHO €LLIe CMOTPETb HA CaMM NOSIHOMOYMSA. TeM He MEHee KO-
NUYECTBEHHBIA POCT 3aKOHOAATENTbHO 3aKPENISeMbIX NOSIHOMOYMIA FTOBOPUT O MHOTOM.
B TOM 4ucne 0 ToM, 4TO NOABAAETCA HEOOXOAMMOCTb PACLUMPEHNS 11 YCUNEHUN BIUSHUSA
(npexpge BCero, KaapoBoro) BCNOMOraTeSibHOro annapara (aamMmuHucTpauun) MpesnaexTa.
Beab MMeHHO annapar rotoBUT NPOEKTbI NPE3NAEHTCKUX PELLEHNIA.

OTcropa cneflyet, 4To ecnu 6bl KTO-TO 3aX0TeN NPOBOANUTL PedhopMy CUCTEMbI BNACTH,
CTOWUNO 6bl Ha4YaTb C PEBM3NM UMEHHO 3TOr0 CEerMeHTa U Ha HeCKOJIbKO J1eT 06bABUTD
MOpaTOpPWIA Ha MPaKTUKY 3aKPenmeHus 3a rnaBon rocyaapcTea HOBbIX 3aKOHOAATESIbHbIX
nonHoMounid. OHaKo, pasymMeeTcs, 3T0 CeACTBUE (K TOMY Xe He Camoe rMaBHOe), a He npu-
YYHA [OMUHNPOBAHUS NPE3UAEHTCKOI BNACTH, NCKXKAOLLEr0 AeATENIbHOCTb HE TOMbKO
MONUTUYECKUX UHCTUTYTOB, HO W, 4TO CTPALLHEE BCEro, MHCTUTYTOB, NPeAHA3HAYEHHbIX
AN5 3aWKThl npaBa. MpuymnHa Xe CoCTOMT B TOM, YTO, N0 6ONbLLIOMY CHETY, BCS UCMOMHK-
TenbHas BNacTh, Ha4uHas ¢ MpaButensbctBa P®, NONHOCTLH NOJYMHEHA, NOAKOHTPOMNbHA
Mpe3uaeHTy, Toraa Kak locynapcteeHHas [lyma (DakTU4ecku NuLLIEHA BCIKOr0 KOHTPONS
3a [paBuTesIbCTBOM (KOHCTUTYLMOHHAs nonpaska 2008 . 0 ero eXerofHbIx 0T4eTax cMo-
TPUTCA KaK N30eBKa).

Kasanocb 6bl, 0TCtOAa CrieayeT He06X0AMMOCTb NPEA0CTaBUTL HUDKHER («MONUTH-
4ecKon») nanate pbl4ary BO3LENCTBMA HA UCMOSTHUTENbHYIO BNAcTb. V1 Torga BHeCTM
X0TS 6bl MONPaBKK 0 TOM, 4TO: [pe3NAEHT NpeanaraeT KaHauaaTypy npembepa, KoTopyro
emMy NpeACTaBUT NapiaMeHTCKOe 60SbLIMHCTBO (Koanuuus); MpaBuTeNnsCTBO charaer ¢ ceds
MOSHOMOYMA Nepej BHOBb M36PaHHO [0CyapCTBEHHOM [JymMoil; BbIHECEHHbINA [lyMOIi BO-

T Cwm.: Kpachos M. A. 3aKoHOAaTENbHO 3aKPENMEHHbIE NONHOMO4MSA MpesnaeHTa Poccum: Heobxoau-

MOCTb M cepnnuam? // CpaBHUTENbHOE KOHCTUTYLUMOHHOE 0603peHne. 2011. Ne 4. C. 7.
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M. A. KpacHoB. To4eyHble M3MeHeHUs B KOHCTUTYLMIO. A Kakne TO4KN?

TYM HefoBepus 0643aTenbHO BNIeYeT 3a co60i1 0TCTaBkKy lMpaButensctea. Ho, 60t0Ch, 3TH
MWUHUMaJTbHbIE MOMPaBKN HE CMacyT MON0OXeHNe, NOCKOSIbKY HY)XHO Y4UTbIBATb HE TOJbKO
bopmarbHble NMpaBuna, HO U Ka4eCTBO AJIUT, CIOXKMBLUWNECSH CTEPEOTMMbI MNOJIUTUYECKOrO
MbILWEHNs W T. 1. [loaTomy 5 661 06paTUi BHUMAHNE HA XapakKTep camoi MOLeNu BnacTu
(chopmbl NpaBnexus), BoCnpuHATON KoHcTuTyumen PO 1993 1.

CmeLLaHHas mogens 6bina «n3obpeteHa» Iyro Mpoiicom, Makcom Be6epom ¢ copaTtHu-
Kamu n 3akpensneHa B Beiimapckoit KoHcTutyuuu Fepmanuu 1919 r. XoTq oHa, Kak M3BecCT-
HO, He crnacna oT NpPKUxoAa K BnacTu [MTnepa, yHNYTOXNBLUEr0 BCKOPe 1 KOHCTUTYLNIO,
HemNb3s 06BMHSATL CaMy MOZESTb. 3Ta UCTOPUSA JIULLb NOKA3bIBAET, YTO KOHCTUTYLMOHAIUCTbI
He JO/DKHbI CTPOUTb CBOU PacCyX/eHus, 0CHOBbIBAACH JINLLb HA HOpPMAXxX U hopMasibHON
noruke. Ho Beiimapckas mofenb He 6bina «HOBbIM C/I0BOM» B KOHCTUTYLMOHANTM3ME.
Ewe 3a 100 net go atoro benmxkameH KoHCTaH nucan 0 HEO6XOAMMOCTI 0CO60I BETBU
BN1ACTU — HEWTPanbHOM, Npasaa, Mes B BUAY KOHCTUTYLMOHHOIO MOHapXa.

«BTOpOEe poXaeHMe» CMeLaHHOW MOJenu Mbl HabtoaaemM yxe B MaTon OpaHLys-
ckoil pecny6nuke (KoHcTutyums 1958 r.). CO6CTBEHHO, TOrAA U BOSHUK TEPMUH «NOJTY-
npesnieHTCKas, unu cmewwaHHas pecnybnuka» (M. JioBepxxe). Ho XxoTd oHa nmoxoguna
Ha BeiMapckyto mofens, LWapne ge Fonnb npuaan ei gpyroi cmbicn. Eule 8 1946 1. oH
NPeLnoXu, Ha NepBbliA B3rNA, pPasyMHY0 MoJenb npesungeHTa-apéutpa. Ho TobKo
Ha nepBbliA. B ero noHUMaHuu apouTp akTU4eckn He MOXXET ObITb «HENTPaNbHbIM», 160,
KaK OH rOBOPWJI, «MCNOSTHUTENbHAA BNACTb A0/KHA Ha3HavaTbea [nason [ocynapcTea,
CTOALLEro Hag napTuaMm» N «UMeHHO eMy JO/MKHO NPUHAAJIeXaTb NpaBo HazHa4vatb
MWUHUCTPOB 1 NpexxAe Bcero MpeMbep-MUHNCTPA, KOTOPbIA PYKOBOAWT NONIUTUKON U pa-
6otoii MpaButenbcTea»’.

BoT 3ty mofenb, co6CTBEHHO, 1 BOCMpUHANA poccuitckaa KoHctutyuus. Ho ecnn
BO PpaHuuK ee NopokK caepxmeaercs passuton 3a 200 feT NoMTUHECKON KyNbTypOn Ha-
CesieHus, [NNTeSIbHOW NOMNTUHECKON KOHKYPEHLMEN, YCTOABLUENCA NapTUIAHON CUCTEMOI,
CUMbHbLIM MapriaMmeHToM, TO B Poccuu, NULIEHHON TakuX YCIOBWIA, 3Ta MOZeNb NpuBesna
K peXxxumy JIM4HOW BNaCTHU.

[ToaTomy Ham crieayeT UMETb B BUAY COBCEM UHbIE «TOYKW», TPEOYIOLLINE N3MEHEHMWIA,
HEeXenun Te, 0 KoTopbix roBopuT u Mpeacenarens KoHcTuTyuuoHHoro Cyna P®, u mHorume
uccreosaTenu, U NOAUTUKA. Ham cnefyeT nckatb oOnTuManbsHyto 4ng Poccumn mofens
B/1aCTW KaK pa3 B paMKax KOHCTAHOBCKOW naen — naen «HemTpanbHON BNacTu».

Jpyruvmn cnoeamu, Ham HY>XXeH CUJTbHbIA NPe3nIeHT, Cia KOTOPOro, 0fHakKo, 3a-
KNO4YaeTCA He B ero BO3MOXHOCTM KOMaHA0BaTb MCMONHUTESIbHON BNIACTbIO, @ Yepes3 Hee
(bmHaHcbl, Kagpbl, rocyLapCTBEHHOE NPUHYXXAEHNE) BCEMU UHBIMI BETBAMM BiacTu. Ham
)KU3HEHHO HEOOXOAMM NPE3NLEHT, KOTOPbIN OYAET 3aMHTEPECOBAH JINLLb B OXPaHE U 3aLuTe
KOHCTUTYLUMOHHOTO CTPOSA. TONbKO TOTLA OH CMOXKET «MOAHATLCA» HAf BCEMU BJIACTHbI-
MW WHCTUTYTaMW, YTOObI racuTb WM JAXKEe NPeaynpexnars KOHMAUKTbI, 06ecneymsarb

T Cm.: Peyb reHepana e Fonns B baito 16 uioHst 1946 r. [ANeKTPOHHbIRA pecypc] / 3neKTpoHHasa

6uénuoteka PROFILIB. URL: http://profilib.com/chtenie/131017/sharl-de-goll-voennye-memuary-
tom-3-spasenie-1944-1946-lib-164.php (nara o6paiiequs: 14.11.16).

113



Pasgen |. KOHCTUTYLMOHHBIN KNy6: 25 neT KoHeTutyumm Poccuiickoit ®epepaunn

MWUPHOE 1 CTabUNbHOE Pa3BUTUE POCCUIACKOI FOCYAPCTBEHHOCTH, T. €. ObITb NOANHHBIM
rapaHTOM KOHCTUTYLN, HECS OTBETCTBEHHOCTb 3a PeanbHOCTb OCHOB KOHCTUTYLIIOHHOMO
CTPOS, NPaB 1 CBOGOS, Ye/10BEKA U FpaXAaHNHa.

0 HeKoTOpbIX UTOrax AUCKYCCHM HA 3aceJaHuu
KoHcTuTyuMoHHOro Knyba 6 nekabps 2018 .

Mo ntoram o6CyXAeHNS Ha 3acefaHnn KoHCTUTYLMOHHOIO Kny6a (6 aekabps 2018 1.)
cratby Mpegceparens KonctutyunonHoro Cyaa B. 30pbkuHa 1 B LenoM 25-neTus AencTens
KoHcTutyumm Poccuinckorn @efiepalinn MOXHO cenath CrieflytoLne BbiBOLbI.

1. BOJSIbLUMHCTBO Y4ACTHUKOB AUCKYCCUM COTNACHbI C TE3UCOM CTaTby, 4TO KOHCTUTY-
LIMOHHBIN TEKCT HY)KAAETCA B TOYEYHbIX U3MEHEHUAX, KOTOPbIE AOSKHbI CNIOCO6CTBOBATL
afjanTaLmm 0CHOBHOMO 3aKOHA K HbIHELUHUM COLMAIIbHO-MOIMTUYECKIM 1 3KOHOMUYECKUM
peanusm. OaHaKo He0OXOAMMO ropasfo TO4Hee ONpefeNnTb XapaKTepUCTUKN 3TUX peaniil,
T. €. MPOUCXOAALLEro CerofHs B CTpaHe 1 06LIeCTBe.

2. [Tpn 3TOM HEOHOKPATHO BbICKa3bIBaNnach MbIC/b, YTO NPOGNIEMa He CTONTbKO B CaMOM
TEKCTe OCHOBHOI0 3aK0HA, CKOJbKO B €ro peasinsauym B pamkax cyLLecTeytoLLen B Poccum
BHYTPUMOSIMTNYECKOI MOJENN. YTOYHEHWE 1 TpAaKTOBaHME 3TOr0 TeKCTa 3akoHamm 1 nofsa-
KOHHBbIMU aKTaM HacTO BEJET K MCKaXKeHU0 HOPM KOHCTUTYLMKU, 0COBEHHO 3TO KacaeTcs
NOHATMS «COLMANbHOE FOCYAAPCTBO» W NPAKTUKM BbIGOPOB BCEX YPOBHEN.

3. B cBA3K C 3TVM BbICKA3bIBAIUCb NOXENaHUS TpaHCGOPMaLmMK CoLManbHO-MNOMN-
TUYECKOIl U S9KOHOMUYECKOW MOJESIN B COOTBETCTBUN C MCTUHHBIMW KOHCTUTYLIMOHHBIMN
nekanamu, 0HaKo KOHKPETHbIX NYTel 3ToN TpaHcopMaLnm y4acTHUKIN KOHCTUTYLMOH-
HOTO KJy6a He chopmynuposanu. Co3faeTcs BredaTsieHne, Y10 Ha CerofHA NpeLcTaBUTeNy
9KCMEPTHOr0 COOO6LLECTBA OPMCTOB, CMELMANUSUPYIOLLMXCA HA KOHCTUTYLIMOHHON Npo6ne-
MaTuKe, He FOTOBbI NPeLIoXUTb 306Ch KAKON-NNO0 «LOPOXKHON KapTbl».

4. Tema HeahheKTMBHOM peanusauuni naeil, 3a10XKeHHbIX B TeKcTe KOHCTUTYLMK, B psae
BbICTYNEHNIA COBMELLANACh C TEMON paboTbl KOHCTUTYLMOHHOMO Cyaa, KOTOPbIA B CBOMX
TOJIKOBAHMAX Hanbosee OCTPbIX U aKTyanbHbIX BOMPOCOB UCXOAMUT HE CTOJSIbKO U3 BYKBbI
KOHCTUTYLMK, CKONbKO 13 «MONMTUHECKON Lieneco06pasHoCT», T. €. KyNbTUBUPYET NPUH-
LMMbl KOHGOPMMU3MA 1 NOSNIBHOCTU. B CBA3M C 3TIM BbICKA3bIBANIMCH NMPETEH3NN U INYHO
K Mpeacenatento KoHcTutyumonHoro Cyaa.

5. MNopasnstowiee 60/bWNHCTBO BbICTYNABLUMX HA 3acefaHun KOHCTUTYLMOHHOIO
Kny6a COLNCb BO MHEHWI, YTO, HECMOTPSA HA UMEIoLLMecs nNpobieMbl ¢ peanusaumnen
KOHCTUTYLMOHHbIX HOPM, KaKUX-JIMOO paauKabHbIX M3MEHEHWIA N NONPaBokK B TEKCTe
KoHCcTUTYumMu fenatb He criefyet. KT0-TO nNpu 3TOM CCbIIancs Ha HenpoCTy Coum-
AJIbHO-3KOHOMUYECKY0 CUTYauUmMio B POCCUMN, KTO-TO YTBEPXKAAET, YTO NMPY HbIHELLUHEN
KOH(Urypaunm BepxoBHON BRacT No6ble M3MeHeHNA 6yayT NPUHATLI B MHTEpecax
Y3KIUX 3NUTHBIX TPYNN 1 NULb YCYyry6aT nepekocbl B KOHCTUTYLWUM B CTOPOHY UCNON-
HUTENbHbIX CTPYKTYP.

6. [03TOMY B «CyXOM OCTaTKe» M0 UTOram AUCKYCCUU Ha nnoLlaake KOHCTUTYLMOHHOMO
Kny6a — 00beAnHMBLUIASA Y4aCTHUKOB dpopmyna: «/IsmeHeHns Heo6X04uMbl, HO Ceitvac
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A.M. Bopo6beB. O HeKOTOPbIX MTOrax AMCKYCCUM Ha 3acefaHnin KOHCTUTYLMOHHOTO Kny6a...

3anyckatb KOHCTUTYLIMOHHBINA NPOLLECC HECBOEBPEMEHHO». [TOCKONbKY Bpsd N yaacTcs
OrpPaHNYUTL ero pamMKamm «TOYEYHbIX MOMNPaBOK», a CaMit 3TV NONPABKM MOTYT HEBOJNbHO
0Ka3aTbCsl JETOHATOPOM PUCKOBAHHbIX 11 HEFaTUBHbIX KOHCTUTYLIMOHHBIX peddopMm.

KntoyeBbIMU TE3NCAMI 1 UAESAIMM, BbICKA3aHHbIMI Y4aCTHUKAMM 3acefaHns KoHCTu-
TYLMOHHOIO Kny6a, MOXHO CYMTaTb CReaytoLue.

Muxaunn KpacHos, npogheccop BbicLuer LWKObI IKOHOMUKU:

— B ctatbe 30pbKnUHA rOBOPUTCA, YTO «3aNI0XKEHHbIN B KOHCTUTYLIMOHHOM TEKCTe
rny60KuniA NPaBoBOM CMbICS NO3BOJIAET afaNTUPOBATh TOT TEKCT K MEHSAOLWMUMCS CO-
LIManbHO-NPaBOBbLIM peanusam». Bonpoc: a Mbl 3Haem 3Tu peanun?! Kakue oHn? [ns
Hayana Hago ux onpenenuTs. Hanpumep, y MeHs Uy 30pbKHA Pa3HOe NpeacTaBlieHne
006 3TUX peanusx.

Cepreit babypuH, VIHCTUTYT cOLManbHO-NOINTUYECKNX UCCnen0BaHui PAH:

— He pasgensto npeactasneHns o KOHCTUTYLMM Kak O CBAILLEEHHOW KopoBe. U ecnn
06LLIeCTBO 3aLLUNO0 B TYNUK, TO HE HA0, N0 30PbKMHY, 3aHUMATLCS 06YCTPONCTBOM 3TOM0
Tynuka. KoHetutyuus 1993 r. coxpaHuna MUpPHOe pa3BuTie, HO He Hago TpeboBaTh, YTO6bI
ee yBaxanu.

Bnagumup Jlaghutckuii, npogpeccop MIMHOA:

— Bokpyr KOHCTUTYLMN CITOXUNOCL MHOFO MIUGIOB: KaK O CBALLEHHON KOPOBE; YTO
OHa cna4ynBaeT 00LLECTBO (MPW OTCYTCTBMW HALMOHANBHOW naen?!); 4To LOCTAaTO4YHO
lMpe3naeHTa Kak rapanTa KOHCTUTYLMK (XOTS rapaHTMPOBATb €€ AOMKHbI BCE Cyabl U ApY-
rve oprabl Bfacti!); 410 ONacHo cemyac MeHATb KOHCTMTYLMIO. B peanbHOCTH faxe ee
TOYEYHbIE U3MEHEHUS MOTYT Pa3pyLUNUTb BCE ee 3[1aHue.

Ceprei Mapkos, AupekTop VIHCTUTYTa NOUTUYECKUX UCCIIE0BAHMNI:

— PacxoxeHue peanbHO NPakTUKN ¢ HOpMaMn KOHCTUTYL MK 04eBUAHO. Ho 3Tw
HOPMbI I0/DKHbI paboTaTb He camu Mo ce6e, a BKN0YaTbCca Yepes 06LLeCTBEHHOE AENCTBME.
Hano npnbnmxatb NOBCEJHEBHYIO NPAKTUKY K HOpMam KOHCTUTYL K. CerofHs xe ycnexa
B 06L1eCTBE JOOMBAIOTCS Te, KTO AENCTBYET BOMPEKN KOHCTUTYLIMOHHBIM HOPMaM.

Axgpein Knuwac, npegcegarens komuteta Coera Degepaun rno KOHCTUTYLUOHHOMY
3aKOHO[ATE/IbCTBY:

— §l He Hawen B cTaTbe 30pbKIHA NPU3bIBOB K U3MEHEHUK) KOHCTUTYLMK. U B 06LLE-
CTBE He BIDKY 3anpoca Ha u3meHeHue KOHCTUTYLMI. A eCTb 3anpoc, HTo6bl KOHCTUTYLKS
nomorana 3awmiiaTb npasa 1 ¢Bo60AbI rpaxaaH. Y10 n aenaeT napnameHT u KoHCTUTY-
LIMOHHBIN Cya.

Bnagumup Mazaes, npogbeccop BbicLiuen 1Kobl SKOHOMUKU:

— KoHcTutyuus 93-ro 3akpenuna MoJesib «PbIHOYHOA 3KOHOMUKW». HO 3Ta Mofens
Yy Hac HeadhhekTBHAsA U ycTapesLuas. CoBpemMeHHas MoJieflb ropasio 6oee nNpoBuHyTas,
Apyras. B Heil HET TaKoro 3acuibs rocyaapctsa v rocMOHOMNONKIA. U 34ecb Mbl CUITbHO
OTCTaem.

Muxaunn Mutiokos, npogpeccop MIHOA:

— To, 4T0 3agymbiBany co3aatenu KoHctutyumn B 1993 r., 1 4TO Mbl UMEEM Ceilvac —
9TO0 []aneKo He 0JHO 1 TO Xe. KOHCTUTYLMIO «pa3BuBanii», U HEKOTOPbIE UAEN NPeBPaTUINCh
B CBOO NPOTMBOMOJIOXKHOCTb. 4T0 OHA CEroAHs UMeeT 06LLEro ¢ peanbHOCTbH?!
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Buktop LlleiiHnc, rnaBHbii Hay4Hbii coTpyaHuk UMIMO PAH:

— B 1993 r. 6b110 TpyAHOE, HO XOPOLLIEE BPEMS — CMOPOB, AUCKYCCUN, HaaeX.
Ho Tenepb MHOTMX NOJIMTUKOB 3a60TUT NILLL MbICTb, KaK MPUCNoco6uTe KOHCTUTYLMIO
K >xenanuam Kpemna? U noniHoe cornacue ¢ Bnactbto B CMIA. MepBoe, YTO CerofHs Hafo
clienatb — 0TKa3aTbCs OT BEPTUKANM BNACTW, aKTUBMPOBATb MONUTUYECKYHO KOHKYPEHLNIO.
Ho npaButb cenyac KOHCTUTYLUIO — 3TO OTKPbIBATb «ALWMK [1aHa0pbl». Hano MeHATb
YCJTI0BMSA HALUEN MOMUTUYECKON XKM3HN — Pab0Thbl CYLO0B, aMUHUCTPATUBHO NPAKTUKK
1 T. 4. [oNnTNHeCKOe MEHbLUHCTBO JOMKHO UMETb NPaBo ronoca B 06LLeCTBE.

Bepa Jlekapesa, 4neH Coseta npu lpeacenarene Coseta Denepannm:

— B 061LecTBe pacTeT HeJoBEpUE W K BNacTu, U K cyaam. 30% rpaxaaH He BepsT
B CMPaBeAnnBOCTb Cyae6HbIX PeLieHnid. Kak Ham 0TBeYaThb Ha BbI30Bbl BpeMeHN? Haao
He KOHCTUTYLMIO MEHSTb, @ MEHATLCS CaMUM.

bopuc 363ees, yneH LUVIK Poccuiickoin egepaumn:

— CerogHsa B KoHCTUTYL MK MHOTO Npobnem. [MaBHOe — WAES COLMUANbHOMO ro-
cynapctea He peanuayetcsi! A KOHCTUTYLMOHHbIA Cya He MellaeT BNacTaM no-CBOeMy
TONKOBATb HOPMbI KOHCTUTYLMK B 32BUCUMOCTI OT NONUTUHECKOI 1 aAMUHUCTPATUBHOWA
LIeNecoobpasHOoCTH.

Cepreii [107103K0B, rnaBa npeAcTaBUTe/IbCTBA «XabapoBCcKkuii asaponopt» B Mockse:

— Hapo BCMOMHUTL, YTO KOHCTUTYLMSA NMPUHUMANAch B 93-M B YCIIOBUAX «BaKXaHamu
nobeguTenen». IT0 OTNOXMIO HA Heil CUNbHbIA 0TNeYaToK. Ho MeHsATb ee cenyac 04eHb
PUCKOBAHHO.

Opuii bonabipes, ny6NLNCT:

— KoHCTUTYLMOHHbIA Cyf AOMKEH FOBOPUTDL C BNACThHO M 0OLLECTBOM He CTaTbsMU,
a CBOMMU BepauKTamu. M paccmatpuBath KOHCTUTYLIMIO C Y4ETOM e NMPaBONpPUMEHEHMS.
Mo ntoram 25 net aeicTBus 3T0N KOHCTUTYLMM Mbl NOAOWINN K HEU3BEXHOMY NPOTH-
BOCTOSIHUIO ¢ 3anagom ocnabneHHbiMu. [paBa 1 cBO6ObI TaM BbIrNAAAT NPEKPACHO,
HO MeXaHW3Mbl YNpaBieHns rocyaapcTBOM BEAYT K ero pa3BopoBbiBaHuMto. U ctana nu
KoHcTuTyuus 6poHen ana 3alnuTbl MHTEPeCOB rpaxaaHuHa u rocygapctea? Het! Ham
CEeroAHs Hy>XHO BeCTi paboTy No BbIpaboTKe KMHOYEBbIX HANPaBAEHUA KOHCONMAALMM
rpaXkJaHCcKoro obuiecTsa.

Wnbs LLabanHcknii, npogheccop BricLued WKOJbI SKOHOMUKN.

— HbiHewHss KoHCTuTyuns B 65vxanwne 4-5 net MOXeT ObITb 3aMeHeHa Apyroi.
470 04eHb onacHo. MoaTomMy CerofHs ee Hafo 3awuLaThb ¢ y4etom naeanos 1990-1993 rr.

Bnagumup Vicakos, npogheccop BbicLuen LKobl SIKOHOMUKU:

— B koHue 80-x Mbl BCE CUITbHO KPUTUKOBANMN «KONNEKTUBHOE PYKOBOACTBO» — [10-
NUTEOPO W T. 4. 25 NET CNyCcTs CTPaHOI NpaBuT 0HO Nnuo. CTano nu nyyiue oT NoJ06HON
Neperpy>xeHHOCTN NoNHOMOYMAMM?! HeT, 970 IBHO MeLLaeT pa3BUTUIO CTpaHbl. bonblune
0MnaceHms BHYLLIAET COCTOSAHIE POCCUICKNX BbIGOPOB, X 3aperynupoBaHHOCTb, He COOTBET-
CTBYIOLLIAS COBPEMEHHbIM JEMOKPATUHECKUM HOpMamM. HO CTOPOHHKKI BRACTW 06bACHAT
370 TeM, 4TO «HapoA He fo3pen»! COMHNUTENEH 1 6HOKETHbI NPOLECC, rae 0TCYTCTBYET
KaKOI-nmb0o KOHTPONb NapnameHTa. Ho cornaceH ¢ TeM, 4T0 CeroAHs 3anyckarb KOHCTM-
TYLIMOHHBbIA NPOLIECC HECBOEBPEMEHHO.
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A. L. XKunkux. 06 yyactn GoHAA KOHCTUTYLIMOHHBIX PeCDOPM B MEPONPUATUAAX, MPUYPOYEHHBIX...

Anekcei Ljapés, 3aBeayroLymii Kaghepoi rocyAapCTBEHHO-MPAaBOBbIX ANCUNITITNH VIH-
cTnTyTa npasa v ynpasnaexsus MITIY:

— HbiHelwHee HecoBeplueHCTBO KoHCTUTyLmmn n KoHeTutyuuonHoro Cyaa — AaHb
NONNTUYECKOII LienecoobpasHocTu. l nmeHHo paaun Hee KOHCTUTYLUNOHHbIA Cya cTaBuT
CerofHsa Hekum «[yx» KOHCTUTYLMK Bblle ee «BbyKBbI»...

(A.M. Bopobuveb,
NOAU0402)

06 y4acTun ®OHAA KOHCTUTYLMOHHDbIX pedhopm
B MEPONpPUATUAX, NPUYPOYEHHDIX
K 25-netuto Konctutyuun Poccuinckoit depepaunu

B nepuop ¢ koHua okTa6pa 2018 r. no cepeanHy aekabps yneHbl komaHabl HKO
«®DOHL, KOHCTUTYLNOHHbIX pedhopm» (PKP) npuHUMani akTMBHOE y4acTie B PasfinyHbIX
MeponpuATUAX, MPUYPOYEHHbIX K OBMTEID OCHOBHOTO 3aK0OHA CTPaHbl, B TOM Yucne
B T€X, KOTOpPbIe OblIM BHECEHbI B OOMLMANbHbIA NepeYeHb OPraHn3aLMoHHOr0 KOMu-
TeTa no NOAroTOBKE W MPOBEAEHNI0 NPa3fHOBaHNUS 25-neTusd npuHATUS KOHCTUTYLNK
Poccuitickoit ®enepauun.

6 nexkabps B [1pe3unaeHT-0TeNe COCTOANIOCH HOUenHoe 3aceaaHne KOHCTUTYLLMOHHOMO
Kny6a, opraHuzosaHHoe OKP coBmecTHO ¢ Accoumaumeir topuctos Poccun (AKOP). B ponu
mogeparopa Bbictynun O.1. PymsaHues. Meponpuatue 6b110 NOCBALLEHO 06CYXOEHNIO
cratbk Mpeacenarens KoncturyuuoHHoro Cyaa Poccun B. 1. 3opbkuHa «bykea n fiyx KoH-
CTUTYLMU>, ony6rIMKoBaHHOM B «Poccuiickon rasete» 10 okta6ps 2018 r. CocTosBLuasca
ANCKYCCUA BbILLA 32 PAMKI 3asBJIEHHO TEMbI W Kacanach He TOSIbKO UTOTOB MPOLLEALLINX
25 NeT, HO 1 MepCrekTMB Pa3BUTUSA KOHCTUTYLMOHaNn3ma B Poccuu. 3acefaHue noce-
Tunu 6onee 100 Yenosek. Cpeaun ero roctei 6binn Y4neHbl KOHCTUTYLMOHHOR KOMUCCUN
(1990-1993), y4yactHukn KoHctutyunoHHoro coselanus (1993), ceHartopbl, fenyrarbl
TEKYLLEro n npeAablayLnx coO3bIBOB NapnaMeHTa, NONANTUKKM, SKCNEPTbI, 06LLECTBEHHbIE
JeATENN, Y4EHbIe N CTYOEHTbI.

B 4ncne Hanbonee 3ameTHbIX COObITUIA Takxe Obini BbicTynneHue O.1. PymsaHuesa Ha Ha-
Y4YHO-NPAKTNYECKOI KOHepeHumun «CoseT Peaepaumn — 25 NeT: NpakTuKa, YpoKu, BbIBOLbI>,
ero nekummn Ha pakyneTete nonutonorun My umenu M. B. JlomoHocoBa 1 B [Tpe3nagHTCKOI
onénuoteke umeHn b. H. EnbumHa. Mo 3aka3y aenaptameHTa 06pa3oBaHns U HayKu ropoaa
MockBbl Obina 3anucaHa nekuus ans y4eHUKoB CTONUYHbIX WwKon. B pamkax VI Mockos-
CKOM topuamnyeckoii Hegenn ®KP npuHAn yyacTue B MepOnpusTUsX pasfinyHbix (oopMaros,
NPOXOANBLUNX B BeayLMX By3ax cTpaHbl — MIY umenn M. B. JTomoHocoBa, ®MHAHCOBOM
yHuepcutete npu lMpasutensctae Poccuu, MIHOA nmenn 0. E. KytadmHa, PAHXuIC.

OCOOHAKOM CTOUT BbICTaBKa B [0CYAApPCTBEHHOM LIEHTPAIbHOM My3ee COBPEMEHHOIA
uctopuu Poccumn «KOHCTUTYLMSA MOEIA CTpaHbl», IN1f y4acTUsd B KOTOPOIi Obinn nepeja-
Hbl 9KCMOHATbI U3 JINYHbIX KONJIEKUMIA YNeHOB KOHCTUTYLMOHHOIO Kny6a u aktuea OKP.
B pamkax 3Kcno3muymu akTMBHO UCMONb3YHOTCSH MyNbTUMEANAHbIE TEXHOMOMNK. BbiCTaBKa
NPOANUTCA A0 cepeaunHbl anpens 2019 .
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HO6uneii 6611 0TMEHEH BbIXO0M psiaa 3aMeTHbIX Tpyaos npeaunaeHTa ®KP 0.1, PymaH-
LieBa. B koHue Hos6ps 2018 r. yBuaeno cBeT TPeTbe, UCTIPABMEHHOE U JONONTHEHHOEe U3aaHue
ero KHurn «KoHctutyums [eBAHOCTO TpeTbero. ictopusa asnenus. [JokymeHTanbHas noama
B 7 yacTsix oT OTBETCTBEHHOrO cekpeTapst KOHCTUTYLMOHHOI kommuceni 1990-1993 rogos»
(M., 2018, bnbnunoteyka PI). 10 nekabps cocTosnach Npe3eHTauns KHUrN B CTOSIMHHOM
«bunbnno-rnodyce», n CerofiHa BCe XenawLue MoryT Tam ee npuobpectu. Kpome Toro,
B IEKabPbCKOM HoMepe xypHana «Hpuauyeckunii mup» (Ne 12 (264) 2018), aenstoLiemcs
odomumanbHbIM nevatHbiM opraHom AHOP, ony6nukoBaHa ctatbs O.1. PymsHueBa «KoH-
cTUTYUMs [JeBAHOCTO TPETLEr0 — BYeEpa, CerofHs, 3aBTpa».

OaHuM 13 HanpasneHui gesatenbHocT OKP Bcerga Gbina nonynsapusaumns KOHCTUTY-
LMOHHOI0 Hacneana Hawen ctpanbl. [pofosmkas Tpaguumn, 3aoXXeHHble B NpeablayLne
rodbl, pykoBoACTBO (poHAa nepepano Poccuitickomy nctopuyeckomy oéuiectsy (P10)
1 lMpe3npaeHTckon 6ubnuoteke umeHn b. H. EnbuuHa unposble Bepcuit MHOrOTOMHOMO
nsnaHus «3 ncropuu cospanus KoHctutyumm Poccuiickoin Gepepauun...» n TpeTb-
ero 13aaHns ynoMsHyTon Bbie KHUMM «KoHCTUTYUmMs [eBAHOCTO TpeThero. ctopus
ABNEHUS»".

tO6uneli 6b11 0TMEYEH MHOrOYUCNEHHBIMI 3ddUpamu, Ny6InKaLUamMm, MHTEPBbIO, KOM-
meHTapusmu B CMU yqacTHukoB ®KP 1 4neHoB KOHCTUTYLMOHHOMO Ky6a.

HenocpencTBeHHO B fgHb 25-N1eTA OCHOBHOIO 3aK0Ha CTpaHbl, 12 fekabps, pag
4J1IeHOB KOMaH[b! OblJT NPUTNALLEH HA TOPXXECTBEHHbI Npuem B Kpemie, rae BCex nu,
NPUYaCTHbIX K co3aanunio KoHcTutyuun Poccuitckon ®epepaunu, nosapasun MpesnmeHT
Poccuu B. B. MyTtuH.

3aBsepLunncs 1bunenHblil MapadoH Ha Bbicokoi HoTe 15 aekabpsa 2018 r. B LieHTpe
umeHu Bc. Menepxonbfa, rae coctosncs nepdomanc «KoHcTutyuus» pexxuccepa Cepres
Mopo3soBa. [ledatenn KynbTypbl PeLIUnN He 0CTaBaTbCA B CTOPOHE M BHEC/IN CBOW BKIag
B Npa3fHOBaHMe 25-NeTns 0CHOBHOIO 3aKOHA CTPaHbl OPUrMHANBHON NOCTaHOBKOIA. O.T. Py-
MSHLIEB NPeABapAN €6 PacCKa3oM 3pUTeNsAM, CPeAN KOTOPbIX 6bI10 MHOTO MOMOZEXN,
06 nctopum poxaeHus KoHctutyumm Poccun, a nocne 3asepLueHns neppomanca npuHsi
AKTWBHOE Y4acTue B ero 06CYXXAeHNN.

13 nctopuu cospanus Konctutyuum Poccuinckon ®efepaunmn. KOHCTUTYLMOHHAA KOMUCCUS: CTEHO-
rpammbl, Matepumansl, LOKyMeHTbl (1990-1993 rr.): B 6 Tomax (10 kHurax) / nog o6L. pes. K. 0. H.
0.T. PymsiHueBa.

Tenepb BCe XenaroLime cMoryT 6ecniaTHo 03HaKOMUTLCA C HUMU Ha cailTax Poccuiickoro uctopu-
4eckoro o6uecTsa u Mpe3nagHTCKON 6MOINOTEKN.

13 uctopum cospanms Konctutyumn...: https://historyrussia.org/tsekh-istorikov/knigi/iz-istorii-
sozdaniya-konstitutsii-rossijskoj-federatsii-konstitutsionnaya-komissiya-stenogrammy-materialy-
dokumenty-1990-1993-gg-v-6-t.html; https://www.prlib.ru/catalog/53363?page=31
https://www.prlib.ru/catalog/53363?page=32

KoHctutyums [leBsaHoCTO TpeTbero...: hitps://historyrussia.org/tsekh-istorikov/knigi/konstitutsiya-
devyanosto-tretego-istoriya-yavleniya-dokumentalnaya-poema-v-7-chastyakh-ot-otvetstvennogo-
sekretarya-konstitutsionnoj-komissii-1990-1993-godov.html
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A L. XKunkux. 06 yyactum GoHAA KOHCTUTYLIMOHHBIX PECDOPM B MEPONPUATUAX, MPUYPOYHEHHBIX ...

Meponpuatus, npuypoyeHHble K 25-netuo KoHcTUTyuum PO,
npoBefeHHbIe Npu yyacTum unu noanepxke ®KP
(okTa6pb — pekabpb 2018 r.)

v’ 29.10.18 — co3pmaHue Komuccumn Accoumaun topuctos Poccun (AHP) no passutuio
KOHCTUTYLIMOHHOMO NpaBoco3HaHns (npegceaatens — 0. 1. PymsaHLeB)

v' 12.11.18 — nekums Ha hakynbTeTe nonutonoriun MIY umenn M. B. JTomoHocoBa
«KoHcTutyuns 93-ro roga. ictopms ssneHns»

v 16.11.18 — nybnuynas nekuus B MpeanagHTcKoit 6ubnunoteke umenn b. H. EnbuuHa

v’ 26.11.18 — BbICTYNNEHME Ha Hay4HO-NpaKTU4eCKoii KoHdepeHumn «CoseT defie-
pauum — 25 neT: NpakTnka, ypoKku, BbIBOAbI»

v’ 27.11.18 — y4acTue B coBmecTHOM XIX MexxayHapoaHoi Hay4HO-NPaKTUYeCKON
KoHgbepeHuuu KOpuauyeckoro dakyneteta MY umenu M. B. llomoHocosa u XV Mexay-
HAPOAHOI HAay4HO-NPaKTUYECKON KOHM(epeHuun «KyTaduHckue yTeHus» MoCKOBCKOro
rocyiapCTBEHHOr0 topuan4eckoro yHueepcuteta umenn 0. E. Kytacomna (MI'HOA) Ha Temy
«Konctutyums Poccuiickon ®efiepaunin 1 COBPEMEHHbIN NPABONOPAA0K»; NPe3eHTaLmns
TPETLEro U3aaHusa KHUrn «KoHcTuTyumus JeBsHOCTO TpeTbero. Victopus sasnequs»

v’ 28.11.18 — BbICTYNNEHME Ha opuanyeckom dakynbtete MIY umenn M. B. Ilomo-
HocoBa B pamkax VIII MOCKOBCKOIA opuan4eckon Hefenm

v’ 28.11.18 — BbIcTynneHne B ®MHAHCOBOM yHMBepcUTeTE Npu lNpaBuTenscTBe Poc-
cunckon ®epepaumn B pamkax VIII MoCKOBCKO HOPUANYECKON Heaenu

v’ 5.12.18 — yyacTue B KoHhepeHuun «KoHcTuTyumsa 1993 roaa: Bbi3os Poccum n 06-
pas 6yayuiero», opraHudoBaHHon PAHXuI G coBmecTHO ¢ AHOP 1 NOCBSILLEHHON OUNEHD
npuHaTMa KoHcTutyuun Poccuiickon ®epepadum

v 5.12.18 — 3anucaHa nekumus Ans CTONUYHbIX LIKOM, OpraH13aTop (3aKas4uk) —
JenaptameHT 06pa3oBaHus 1 Haykn ropoga Mocksbl

v' 6.12.18 — 3acenaHne KOHCTUTYLMOHHOTO KNy6a, Mpuypo4YeHHoe K 25-neTHeMy
tobuneto KoHeTutyumm Poceniickoit Geaepauni; opraHn3oBaHo npu yyactuu AHOP

v 10.12.18 — y4acTue B OTKPbITUM BbICTaBKM B [0CYAAPCTBEHHOM LIEHTPAsIbHOM My3ee
COBPEMEHHON ucTopum Poccun «KOHCTUTYLMS MOEI CTPaHbI»; /19 BbICTABKW MepefaHb!
aKcnoHatbl 13 nuyHon konnekumn 0.1, PymsiHLeBa

v' 11.12.18 — nexuwns B 0TKPbITOM [MONNTUYECKOM YHUBEPCUTETE [1apTiye HAPOAHON
cso6oabl (MAPHAC)

v 12.12.18 — TOpPXXeCTBEHHbI Npuem B Kpemne no ciyyaro 25-netus KoHCTUTYLun
Poccun

v' 15.12.18 — npe3eHTauns TPeTbero n3aanHns KHUrm «KoHeTutyuns JeBsHOCTO
TpeTbero. Victopus seneHns» B LieHTpe umenu Be. Meiepxonbia; y4acTue B 06CYKAeHUM
nepgomanca «KoHCTUTYLUS»

v Ha caiite Poccuiickoro nctopuyeckoro o6uiectsa (PY0) BbInoXeHb! LNGpoBbIe BEp-
CWM MHOTOTOMHOI O U3aaHus «A3 nctopuu cosganus KoHctutyuumn Poccuiickon deaepaumm.
KOHCTUTYLIMOHHAA KOMUCCUSA: CTEHOTpaMMbl, MaTepuanbl, JOKyMeHTbI (1990-1993 rr.):
B 6 Tomax (10 kHurax) / nog o6ul. ped. K. to. H. 0.T. PymsHueBa» 1 TPeTbero nagaHus
KHUMM «KoHCTUTYLMA [leBAHOCTO TPeTbero. ictopus asnieHus»
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Pasgen |. KOHCTUTYLMOHHBIN KNy6: 25 neT KoHeTutyumm Poccuiickoit ®epepaunn

v" Ha caitte pe3naeHTcKoi 6ubnunotekn umenn b. H. EnbLmHa BbINOXeHbI LMpoBbIe
BEPCUN MHOTOTOMHOTO 13JaHus «13 uctopum cosganusa Koncturtyumm Poceuitckoin depepa-
unu. KOHCTUTYLIMOHHAS KOMMCCUS: CTEHOTPaMMbl, MaTepuansl, LokymeHTbl (1990-1993 rr.):
B 6 ToMax (10 kHurax) / nog 06w, ped. K. 10. H. 0.T. PymAHLEBa» 1 TPETbEr0 M3LAHNS KHUU
«KoHCTUTYLMS [eBAHOCTO TpeTbero. ictopus aBneHns»

v B mapte 2019 r. nnaHupyeTcs BbIXO H0OMMEAHOr0 HOMEpPa XXypHana «KoHCTUTY-
LIMOHHBIA BECTHUK», B KOTOPOM OYAeT ony6/11MKoBaHa CTeHorpamma 3acefanus KoHetu-
TYLMOHHOrO Kny6a 6.12.2018 r.

HekoTopble Ho6uneiHble CTaTbl, MHTEPBbIO,
achupbl npesuaedta ®KP 0.T. PymaHueBa

v 10.10.18 — yyacTue B nporpamme «CBosi npaBaa» Ha paano «FosopuT Mocksa».
9chup 6bIN NOCBALLEH TEME BO3MOXXHOr0 BHECEHMS NONpaBok B KoHCTUTYLUMIO Poccun

v 23.10.18 — Ha 06LLeCTBEHHO-NONNTYECKOM TeNekaHane «KpacHas nuHus» co-
cTosAncs achup nporpammbl «To4YKa 3peHns», B KOTOPOR npuHsn yqactue 0.T. PymsHueB.
Tema 6b1na nocesLLeHa npuénmxatoLemycs robuneto KoHctutyuum Poccun

v" 11.12.18 — 1HTepBbI Ha paamnocTaHLmn «3X0 MockBbI»

v' 12.12.18 — onyb61MKOBaHO NHTEPBbLIO B «KOMMepCaHTe»

v' 12.12.18 — ony6nmKoBaHO MHTEPBbH B «MOCKOBCKOM KOMCOMOTbLIE»

v' 10.12.18 — ony6nukoBaHa cTatbsl B XypHane «Qpuanyecknii mup» AOP

v' 11.12.18 — nHTepBbio Ha Paguno CnyTHUK

v' 12.12.18 — ony6nMKOBaHO MHTEPBbLI Ha nopTane «[leTepOypreknii AHEBHUK»

v' 12.12.18 — onybnukoBaHa KONOHKa B rasete «Barnsg»

v 12.12.18 — BbILINO B 3chup NHTEPBbIO Ha TenekaHane OTP B nporpamme «bonbLuas
CTpaHa»

v' 12.12.18 — ony6nmkKoBaHo UHTEPBbIO Ha caiiTe PUA «DefepanbHoe areHTCTBO
HOBOCTE»

v 12.12.18 — ony6nnkoBaH KOMMEHTapuil Ha nopTane «Jlaind»

(A. . 2Kuaxun)



Paspen ll.
TPUBYHA KOHCTUTYLIMOHAJIUCTA

B.B. Ucaxo8,
doxmop 10pudueckux Hayx, npogpeccop,
Hapoouwiil denymam Poccuu 6 1990-1993 ee.

YeTBepTb Beka nog 3HameHeM KOHCTUTYLMK:
pechnekcuBHbIe 3aMETKH

25-netne KoHctutyummu PO — 370 NoBOJ He TONbKO BCMOMHUTL O TOM, KaK OHa CO-
3[laBanacb, NpuHUManach 1 AeMCTBYET, HO 1 3a4yMaTbCs HaL TEM, K KakKum py6exxam Mbl
npuNAbINK NOA hnarom aToit KOHCTUTYLMN.

* % %

B cnopax o Tom, 6bina 11 Hen3bexHa «nepecTpoitka» 1 NocneaytoLwnii passan Hefo-
CTPOEHHOTO 3[jaHus, A NPUAEPXKMBAKCH TOYKU 3peHns, 4To B CoBeTckom Coto3e B 80-x
IT. 06bEKTMBHO HA3PesIn KpynHble nepemMeHsbl. [epeMeHbl B 9KOHOMIKE, KOTOpas K TOMY
BPEMEHM HamoMuHana uHBannaa, Hecnoco6HOro No3aboTUTLCA HEe TONMbKO 0 ApYyrux,
HO 1 0 camom ce6e. [epeMeHbl B NONUTUKE, FAe Y PyNs CTPaHbl CTOSANN APAXIbIe CTapLibl,
HEe XOTEeBLUNE HUKAKMX M3MEHEHMIA 1 onacaBLUKecs ux. MepeMeHbl B AYXOBHOW XXM3HN,
CKOBAHHOI AOrMamu, KOTOpble AaBHO OTOPBANMCh OT XXM3HW, MOTEPSNN CBA3b C peasib-
HOCTb!0, NPEBPATUNINCL B NOBOJ N5 WWYTOK 1 aHEKA0TOB.

K 80-m rr. XX Beka »enesHbii 3aHasec Mexxay GCGP 1 ocTanbHbIM MUPOM OCHOBATESTbHO
npop><ases u npoAabipssunca. CoBeTCKMe NOAMN Bble3Xann 3a pybexx B KOMaHANPOBKH,
no TyprnyTeBKam 1 npurnawleHnam. 1 sonpekn oguuuanbHoi nponaraHje BUaenu, Kak
XKMBYT «Tam». 3TN CPaBHEHMSA ObIIN ABHO HE B HALL MOMb3Y.

CtpaHa 6bina 6epemeHHa pedoopmamu. K ToMy BpemMeHN B 06LLECTBEHHOM MHEHMN
CJI0XKMIICA OTHOCUTESIbHbIA KOHCEHCYC B OTHOLUEHWU UX BEKTOpa: MHOroobpasue hopm
CO6CTBEHHOCTI; CBOGOAA NPEANPUHUMATENbCTBA; COXPAHEHWE COLMaNbHbIX rapaHTui;
NOSINTUYECKMIA NHOPANIN3M; T1IACHOCTb; AEMOKPaTUYECKNe BbIGOPbI; MPaBoBOe rocyaap-
CTBO; NAE0NOrNYeCKOe MHOro06paane; ycTpaHeHne 3 SKOHOMUKM, NOANTUAKIA 1 KYNbTypbl
YAABKN «MapTUAHOrO PYKOBOACTBA».

K coxxaneHuto, pofibl NPUHSN BE 04eHb MII0XMe NOBKBaNbHbIe 6abKK, [op6ayes 1 Enb-
L{H, KOTOPbIE HEBAXHO CMPABMANCH CO CBOUMM 0653aHHOCTAMM. HeyaepXXUMblii FOBOPYH
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Pasgen Il. TpubyHa KOHCTUTYLMOHANMCTA

[op6a4eB NOCTOAHHO IABMPOBASI, CTABWSI OAHM 3a4a4u, 3aTeM MOAMEHAN UX APYTUMU,
3aHUManca 6eCKOHEYHbIM pa3MeHoM uryp, Wen Ha 6ecnpUHLMNHbIE KOMTPOMUCCHI.
1 B KOHLE KOHLOB npourpan cTpaxy. Ero camoit 60/bLIONA CTpaTernyeckon oWwn6Ko,
f c4nTao, 6bina ycTynka Tpe6oBaHNAM CBOEr0 «eMOKPATUYECKOr0» OKPYXEHWUs — 3a-
MyCcK NONMUTUYECKMX PEPOPM «C OMepexxeHnem», Koraa ctpaHa K HuUM Obina He rotosa
HN 3KOHOMMWYECKU, HU MONUTUHECKU, HU UHTENSIEKTYabHO.

470 Kacaetcsd EnbuUmMHA, OH NpOsBWIT CeOSA Kak MOry4uili paspyLnTesib, KOTOPbIA BCHO
CBOK 3HEPTNI0 1 HEMANbI KanuTan NonyispHOCTY NMOTPATUM HA YHUHTOXEHUE 0CTaTKOB
coumanuama. Ero cosmparesibHas nporpamma HU4TOXHA U He MAET HU B KAKOe CpaBHeHue
C pa3pyLUeHUAMU, KOTOPbIE OH Y4nHII. [ocneacTBISA eNbUUHCKIX PedOPM Mbl 3aN3bIBAEM
[0 cux nop. Bnpoyem, cnacmbo emy, 4T0 He OBEJST CTPAHY [0 FPaXAAHCKON BOMHbI, eCin
He CYMTaTh TAKOBOW «Manyto» no pOCCUACKMM MacLuTabam BoiiHy Ha Kaskase. [104yBCTBO-
BaB, YTO NMEPerpy>XeHHbIi NpobieMaMun CamMosieT He CerofHsa-3aBTpa MOXET Bpe3athbCs
B 3eM/1t0, EnbUyH npu NoAgep>KKe cemMby 1 6NKANALLEr0 OKPYXXeHMS Bbibpocuncs (1im
Ob1J1 BbIGPOLUEH) M3 3TOr0 Camor1eTa C napawlroToM — 30J10TbIM, Pa3yMeeTcs.

OfHUM CNOBOM, C IMAEPamMm Ha3peBLUMX Npeobpa3oBaHuii Poccun He noesno. Hu Mop-
6ayes, HY ENbUWH B 4esI0BEYECKOM nyiaHe He 06najanu Tem CTpaTernieckum BuaeHnem
COOBITWIA 1 TOCYAAPCTBEHHON MYLPOCTbIO, KOTOPbIE ObITN HE06X0AMMbI HA UX NOCTY. YT0
KacaeTcs UCTOPUYECKOro mactutaba aTux JIMYHOCTE — NPOMOSTYY, NYCTb ero OLEeHNBaoT
MOTOMKM.

* % %

CTonb e necTpa, pa3MbiTa 1 HeonpefeneHHa bbiia colmansHas 6asa pedpopm. Ee
COCTaBMNU Pa3PO3HEHHbIE CUJTbI, KOTOPbIX 06bELUHSAM, MO CYTH, TOSIbKO OBLUMUIA NO3YHT:
«TaK XnTb Henb3a!» Ho 31a 623a NOIHOCTLHO PACKPOLLKUMIACK W pacnanach, Npespatuiach
B KULLALLWIA FAAKOLLIHUK, KOrfa BCTan CreaytoLnii Bonpoc: «Kak XuTb aanbLie?» Okasanoch,
4TO N0 9TOMY BOMPOCY HET HNKAKOr0 eUHCTBA MHEHWIA.

B pagax pechopmaTopoB MOXHO 6b110 BUAETH NMAPTUAHYIO 1 6ECNAPTUAHYIO UHTENN-
reHUNIo, feaTenen nuTepaTypbl U UCKYCCTBA, XYPHANMCTOB, aKTUBHYIO 4acTb paboyero
Knacca, BOEHHbIX, MOJIOAEXb, ANCCUAEHTOB. HacTb 13 HUX CTana HapOAHbIMM fenyTataMmu
CCGP n PC®OCP. B cuny runepakTBHOCTI Y4aCTHUKOB, HO B TO Xe BPeM$s OTCYTCTBUS
Y HUX 3N1eMEHTapHOIA MONUTUYECKOI 1 NPABOBOI KYNbTypbl, NepPBble Cbe3bl HAPOAHbIX
JenyTaroB Oblnn He3abbiBaeMbIM 3penuiiem. 06aniesLLne 0T U36bITKA XIIbIHYBLUENA HA HUX
rNAcHOCTY rpaXaaHe CMOTPENN UX MO TENEBUAEHWIO HOYM HANPONET, KaK 3axXBaTbIBaOLLMIA
NOSIMTUYECKIUIA Cepuan, a yTpoM HeBbICMaBLUMECH LMW HA paboTy.

BmecTe ¢ TeM HOBas, HapoXAaKoLLAsACH NOSIMTUYECKARA 3NUTA OKasanach B HemMasoi
CTeneHu 3apaXKeHa HeJoCTaTKaMu CTapoi: LMHU3MOM, JBOEMbICIINEM, 6ECNPUHLMUMHO-
CTbt0, CMNOCOBHOCTLI MPUKPbIBATH BBICOKMMI CIIOBAMM 1 I03YHraMu MeJIKIE KOPbICTHbIE
1 KapbepHble pacyeTsbl. B HEManom KonmM4ecTBe B Hee BAMANCH «MNepekpacuBLIMecs» Co-
TPYLHVKI napTannapara, BOBPeMs NOHABLUME, KyAa LyeT BeTep, NpeacTaBuTeni Kpumu-
Hana, No4YyBCTBOBABLLE, Y4TO NPULLMO UX BPEMS, U MPOCTO 0ObIKHOBEHHbIE KAPbEPUCTbI
1 MPUCNOCO6NEHLbI.
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B.b. cakos. HetBepTb Beka noj 3HameHem KOHCTUTYLMW: pedoiieKCUBHbIE 3aMETKM

* % %

B cuny n3bpanus HapogHbim genytatom PCOCP mMHe 40CTaTO4HO 6/1M3K0 [OBENOCh
BUOETb KPU3MC TOrJallHein naptum BnacTtu. Ee cyab6a npuckop6Ha, HO B TO XXe Bpems
nokasatesnbHa 1 noy4ntenbHa'. MaptuitHoie nuaepbl KNP® — Haubonee KpynHoro 06-
NOMKa, BO3HMKLLIEro Ha passanuHax KINCC, — Ha mMoi B3rns, nocnea0BaTesibHO Npony-
CTUMN HECKONbKO py6exKen, Ha KOTOPbIX MOXHO 6bI10 MOPBaTh C NPOLLIIbIM, MOBEPHYTH
K CO3JaHU1I0 MACcCOBOW, NONYISAPHONA, NOMb3YHOLLENCH NOALEPXKOI B 06LLEeCTBE NapTuu
couman-aeMoKpaTu4eckoro tuna. Takumm pybexamu s cuutaro cosganue MKHIM (asryct
1991 r.), pacnag CCCP (nekabpb 1991 r.), cyn Hag KMP® (1992 r.), pasrpom Cbespaa
1 BepxosHoro Coseta PCOCP (1993 r.).

Ho OHW mowwn gpyrum nytem — 3ateann 6ecniofHyr0 U HENoONynaApHyo CyaeoHyto
BO3HI0 BOKPYT Yka30B EnbuyHa o 3anpete KMNCGC 1 KOHDUCKaLMK NapTUIAHOMO MMYLLIECTBA.
XoTs ecnu 661 OHU cagnany 3P@EKTHbIA MONUTUHECKUIA XECT — CamMu 0TKa3anuchb Obl
0T 9TOT0 UMYLLECTBA, OTAA/IN €r0 HAPOZY, TO MOMY4NUIN 6bl er0 HECOMHEHHbIE CUMMNATUN
11 CYLLECTBEHHO paclmpunu 6bl cBoW psafbl. OIHAKO OHW NPeanoYnn Aepxartbcs 3a 06-
BETLLABLLNE AOrMbI U MPUHLMMbI, HE MOMEHSIB CYLLIECTBEHHO JaXe puTopuky. 1 B utore —
NONAbINK B MOAUTMYECKOE ByayLLEe HA TAOLWEA C KaXAbIM AHEM NbAHE NMEHCUOHHOIO0
1 NPeSneHCUOHHOro aNeKTopara.

Vimena nu KIMP® LwaHc neransHo BepHYTbCA K Briactu B 1996 r. — Ha nep.bIX, N0 HOBOIA
KoHctutyumum Poccum, Bbibopax MpesngeHTta? Monarato, 4To ga. Poccuiickoe 06LLecTBo
K TOMY BPEMEHM YKe HaxNieb6anoch enbLMHCKNX «pedpopm». bosee Toro, Bepcus 0 ToM, Y10
Ha NPe3NAeHTCKMX BbIBOpaX Ha camoMm fdefe nobeaus 3t0raHoB, He TOIbKO UMEET Npaso
Ha CyLLLeCTBOBAHME, HO CKOpee BCEro COOTBETCTBYET UCTUHE. OAHAKO 3t0raHoB npeanoyen
Npu3HaTb NOPaXXeHWe 1 No3ApaBuUTb «nobeautens». VI 4eno BoBCe He B TOM, YTO JINYHO
emy 1 ero naptuum yrpoxanu. B KIMP® Tpe3Bo paccyamnu, 4To B3SATb BNACTb OHW MOTYT,
a BOT yepxKaTb — HeT. AKTUBHAA 4acTb 06LLECTBA, NOAAEPXKABLIAA PethOpMbI 1 yCreBLIas
BKYCUTb WX NNI0J0B — NpeanpuHUMaTeni, WHTennureHuus, monoaexn, CMU, a Takxe
no3nums 3anaga — Bce 6bIN0 NPOTUB HX. MOBEPHYTL Ha3ag 6e3 MacLUTABHOro HacKns
Hag 06LLeCTBOM, 663 XXECTKMX 11 HENONYNSPHbIX Mep ObIfI0 y)Ke HEBO3MOXHO. HO KT0 370
Hacunue AOMKEH OblST OCYLLECTBUTH?

Bepcus 0 TOM, 4TO Nocne NpuxoAa K BAacTu KOMMYHUCTbI MOMK Bbl MOATK Ha yCTa-
HOBJIEHNE B CTPaHe «AuUKTaTypbl NposieTapmara», NpeAcTaBseTcs MHe ManopeasnbHoM,
TaK KaK npeanocbIfok 415 3Toro yKe He 6b110 — 3T0 YOeAMTENbHO [0Kasana nonbiTka
[K4IT. Penpeccumn kKak MeTo[] yNpaBieHns CTPaHOM K TOMY BPEMEHM BObIniA NONHOCTbIO
CKOMMPOMETUPOBAHbI: CTPAHA Y>Ke He Ta 1 JII0AN He Teé — MACCOBbIe Penpeccum He nog-
Jepxxan 6bl HUKTO, BKNtOYas caMmnx KOMMYHWUCTOB. B cTpaHe ¢ pa3BasieHHON 3KOHOMMKON
1 HEJeMCTBYIOLLEN CUCTEMOI YpaBieHns KOMMYHUCTbI MPOAEPXKanuch bl B JTyHLIeM

Bo n3bexaHue Heaopa3ymMeHnii 1 CNekynaunii Ha aTy Temy coobuuato, 4o coctosn B KIMCC ¢ 1980
no 1990 rr. Boiwen n3 KIMNCC B okta6pe 1990 r., cpady nocne ee XXVII Cbe3na. Pa3BepHyTbIii KOM-
MEeHTapuin No AaHHoMy Bonpocy  fan B «[lapnameHTCKux aHeBHMKax» 3a 1991 r. B cTatbe «[ecatb
ner B naptuu» (M., 1995; Ekatepun6ypr, 1997).
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CNy4ae HeCKOJMbKO MeCcALEeB, @ MOXET ObITb 1 HeAgnb. V1 BOT nocsie 3Toro ux pasrpom aen-
CTBUTENbHO MOLLEN 6bl NO-HACTOALLEMY — C MPECNef0BAHNAMN, JTOCTPALMUAMM U NOSTHON
JeKOMMYHM3aLMen cTpaHbl. [104yBCTBOBAB peasibHOCTb NMOA06HOI NepeneKkTuBbI, NAepb!
KMNP® npefno4iu cornacutses ¢ «cepebpom» 1 3aHATb MECTO NOCTOAHHON, Ee Benunyectsa,
napnameHTCKON Onno3uLum.

bonblue Bcero MeHs yamenset, kak 6bicTpo KIMP® pacTepsna HTeNNeKTyanbHbIi NoTeH-
uuan. K Tomy BpemMeHu ee MOKUHYNN BCE CKOMb-HNOYAb 3HAYMMbIE MHTENIEKTYanbHbIE CUibl,
32 UCKNKOYEHeM HebOsbLLION rPyNbl BO3PACTHbIX NAPTUHbIX Maeonoros — P. 1. Kocona-
nosa, W.11. Ocagyero u ap., — KOTOPbIX JINYHO S rNY6OKO YBaXKato 3a NoCnefoBare/ibHOCTb
1 NPUHLMNUANTBHOCTb. HO BbIpaboTaTb HOBbINA CTPATErNYecKnii Kypc napTum n 06LLecTBa,
KOTOpbI 0TpaXasn 6bl BbI30BbI BPEMEHN, UM YXKe ObIN0 He Nof, CIuly, a Jep3Koro, Aeecro-
CO6HOro MONOAOrO NMOMOMHEHMS Tak U He Npubbino. B peaynbTaTe KIMP® He BbicTynaeT
C KPYMHbIMMW CTPATErMYECKUMUN NHULMATIBAMM, @ OTPAHWYIBAETCA PeakLneil Ha TekyLue
COO6bITUA 1 NPEANOXEHNAMM O HOBbIX NAMSATHbIX M NPa3AHUYHbIX faTax. OaHaKo 6e3 UHTes-
NEKTYanbHOro NMAepcTBa He MOXET ObITb NUAEPCTBA MOMAUTUYECKOrO0. [TponycTus py6exm
ans o06HoBneHusa, KMP® Ha KaxabIx 04epefHbiX Bbl6opax Tepser rosoca n3buparesneil.
lo-BUAMMOMY, He 3a ropamu MOMEHT, KOrfja ata napTus He NPeoosieeT S-npoLeHTHbIN
6apbep 1 COMAET C NONIUTUHECKOIA CLIEHbI. YTO BYaeT, N0-MOeMy, 04eHb NN0X0, MOCKOSIb-
Ky U3 BCEro Habopa pasHOMACTHOW OMMo3nLmMy Hanbonee NOCeA0BaTeSIbHO BblpaXKaeTt
B3rNs4bl NPOCTOro Hapofa umeHHo KIMP®.

* % %

HeckofibKo C/I0B 0 Apyrux aktepax nosiMtu4eckoil cueHsbl. Maptua «Cnpaseanusas
Poccus», npr3BaHHas 3anonHNUTb MyCTytoLLEee MeCcTo B COLMan-AeMOKPaTU4eCKOM CerMeH-
Te, MHE MaJio 3HaKoma. Ho yXe T0, YTO BNACTU NMPUXOANTCA UCKYCCTBEHHO 3aBbILLATh €€
pesynbTathl Ha BbI6OpaXx (Takas MHGopMaLms 6bina onybnmkosaHa B IHTepHeTe), roBopuT
CaMo 3a cebs. ITOT KPEMEBCKUIA NMPOEKT cam Mo cebe HEXM3HECNOCOOEH 1 6€3 «KIUCNO-
POAHOI NOAYLIKM», NO-BUAMMOMY, HE BbIXMBET.

MapTuto XKMPUHOBCKOr0 B OOMbLLENA CTENEHU, YEM KaKYH-NI60 APYryo, MOXXHO CYU-
TaTb HacnefHMKamn 60NbLLIEBUKOB-NEHNHLEB (3TO BUAHO M MO PEBHOCTI XKUPUHOBCKOTO
K 3t0raHoBy, 1 M0 ero NOCTOAHHbIM Hanaakam Ha KIMP®). Kak n KoOMMYHUCTbI, 2KUPUHOB-
CKWii [ieNaeT CTaBKy Ha «MMOHEPOB 1 NEHCUOHEPOB» — TeX, KTO BEPUT BO BCE, U TeX, KTO
He BepuT HK BO YTO. lNpeanaraemble XXUPUHOBCKIM PELUEHUS, KaK NpaBmio, NpSAMOSTMHERHbI
11 pafiMKanbHbl, 4TO HPABMTCA YACTY 3N1EKTOpaTa, He OTATOLLEHHO N36bITKOM 06pa3oBaHns
1 HTENeKTa.

BcromumHaeTcs Takoid anu3ofl. Ha Boibopax B FocymapcTBeHHyto [ymy B 1995 1. 9 6bIn
KaHaunpatom B fenytatel. B BATke, Ha BCTpeye ¢ usbuparensamu B [oSMTEXHUYECKOM WH-
CTUTYTE, MEHS CIpoCun 06 OTHOLLEHUN K XKUPUHOBCKOMY. 51 OTBETWSI, 4TO rOSI0COBaHNE
32 KNPUHOBCKOr0 NOKAXET, CKOMbKO B CTPaHe ypakos. I cpasy noyvyBCTBOBAN, YTO 06Maen
ayanTopuio — 3aU 3aryfen, pasfanuch He0BOSbHbIE BbIKPUKM. K MOeMyY yaUBIIEHUIO
cpeaun NpucyTCTBOBABLUMX HA BCTPEYe NpenoaasaTenieil 1 CTyAeHTOB MHCTUTYTA 0Ka3anoch
[0BOJTbHO MHOIO CTOPOHHIKOB XKMPUHOBCKOr0. HET HUYero riynee, Yem NpuiTK Ha BCTpeYy
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C n3buparenaMu 1 06uaeTb ux. MpuLLNoCk BbIKPYYMBATLCA U3 3TOW HENEnoil CuTyaunu:
«KOHeyHo, cam XKMPUHOBCKIA YMHBIA 1 JANbHOBUAHBIA MOMUTUK, HO MOCMOTPUTE, KOTO
OH BOKpyr ce6s cobpan...»

B uctopuyeckon nepcnektuse naptus XKupuHOBCKOro A0/MKHA NGO NPUATY K BIaCTy
(LwaHc onia 3TOro NPeLCcTaBUTCA, ECIN BCE APYrue Y4aCTHUKN NMOMUTUYECKON UrPbl OCKaH-
JanaTcs 1 NOSIHOCTLIO Ce6s AUCKPEANTMPYIOT), NM60 COMTU CO cueHbl BMecTe ¢ KIMPO.
BecKoHe4HO npuBeKkaTb BHUMAHWE KIOYHALOM U NOMYSIMCTCKUMM JI03YHramMn HEBO3MOX-
HO — PAHO UMK NO3HO HApPoJy 3T0 HajoecT. Mo-BuanuMomy, ¢ yxonom KUPUHOBCKOrO,
KOTOPbIA ycTan 0T CO6CTBEHHOrO N1apa, NpekpaTuT CBOE CYLLECTBOBAHME U Ero NapTus.

* % %

[MapTus BnacTu B Poccuu 3a 25 net npeTeprena KOPeHHyto TpaHcgopmauuto. B 1993 r.
370 6bIna «[leMokpaTuyeckasn Poccusi», koTopas, CO6CTBEHHO, U npueena b. H. EnbuuHa
K BnacTu. G Tex nop aTto NOIUTMYECKOE KPbI0 YMYAPUI0CH NOSIHOCTLIO PacTepsiTh Noj-
Jepxky anekrtopara (cm. ['pacmk 1).

MHAMUKa IneKTopaTa “AeMOKpaTUYECKUX CUA
AuvHa a AIneKTopaTa “AeMOKPaTUUYECKUX CUA”
(B npoueHTax)

27,45

4,03

= [ 73

3,73

1993 1995 1999 2003 2007 2011 2016

I'pachuk 1. Pe3ynbTaTbl rON0COBaHUS 3a JEMOKPATUYECKINE CUlbl
Ha napnameHTCKux Bbl6opax B 1993-2016 rr. (no AaHHbIM LieHTpuabupkoma PO)
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B cocTase 3T0r0 Kpbliia He 0kasanoch MOLLHOTO M aBTOPUTETHOIO pechopmaropa, Kak, Hanpu-
mep, ITtonsur Ipxapa B 'epmaHum. VIHTennekTyanbHbIii OOH poccuiicknx pechopm onpeaenmnnu
OTOPBaHHbIE OT XM3HU MHTENNUreHTbI TNa E. [aiifapa, NpunexHo [eiCTBOBABLLIME M0 3anafHbIM
nponucsam. CyLLeCTBEHHbIM (DaKTOPOM MX MOPAXEHMS BbICTYMIANO TO, YTO «AEMOKPATU4ECKIE
CUMbl» 0Ka3anmcb HeCMOCOOHbIMI 10rOBApMBATLCA HE TOMBKO C APYTMMIA NOAUTUHECKUMU CU-
namu, Ho U Mexay coboii. ipkuii npumep Tomy [pUropuin ABIMHCKNIA, 3aCOXLLNIA NOA JI03YHIOM
«Hukakux komnpommccos!» (1,05% Ha npesuaeHTCKMx Bbibopax 2018 1.).

HbIHELWHAS NapTus BNACTU — pe3ynbTaT 06beNHEHUs «LeHTPUCTCKUX CUM», B YACNO
KOTOPbIX BOLUM (pefepanbHas U pernoHanbHas 610poKpaTus, KpYnHblid 6U3HEC, CUN0BU-
KW, Y4acTb BAUATENIbHOIO KpUMMHana. B Takoro poaa o6beiMHeHNAX Bceraa naet 6opboa
32 BNNAHME MEXJY HECKONTbKUMK LieHTpamn. OfHUM 13 3nn3008B 3T0N 60pb6bI 6b1S10 TO,
470 B 1999-2002 rr.x peruoHaneHblii LeHTp B nuue K. M. Jlyxkosa, E. M. [pumakosa,
M. LL. LWWaimueBa u B. A. SlkoBnesa 6bi/1 BbIAaBNEH U3 LIEHTPUCTCKOWM KOANULWUM 1 ero
B/INSHWE CYLLECTBEHHO 0cnabneHo. LLlaru koHconuaaummn HOBOM NapTum BRACTU MOXHO
TaKXXe NpoCreamnTb Mo pesynbratamM napnameHTCKUX Bbl60poB (CM. padimk 2).

AuHaMKUKa aneKTOpaTa “LEeHTPUCTOB — NapTUU BAACTH”
(B npoueHTax)

54,19

22,31
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I'padiuk 2. PedynbTarhl r0N0COBAHMS 3a LLEHTPUCTOB (NApTUIO BNACTL)
Ha napnameHTCcKux Bbl6opax B 1993-2016 rr. (no gaHHbIM LieHTpus6upkoma PO).
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oeonormnyeckon nnaTtHoOpmMon COBPEMEHHON NapTui BNACTU 0OBLABIIEH «MpPaBblid
LIEHTP», YTO Ha NPaKTUKe 03Ha4YaeT 06ellaTh U3bmpatensam nepes Bbibopamu BCe X0po-
LLee, HO peasibHO AENCTBOBATL B MHTEPECAX HOBbIX X0356B XU3HW — KPYMHOro Kanurana.
Jlonro nin MOXHO ycuaeTb B 3TOW No3nuumn? TpyaHo cka3atb. MHOroe 3aBucut 0T MacluTa-
608 (hanbCUUKaLNIA Ha BbIGOPAX, KOTOPbIE POCCUIACKOE 06LLECTBO NPOI0/IKAET CKPens
ceppLe TepneTb. Bo3MOXHO, MOMEHTOM MCTUHbI CTAHET NEHCUOHHAsA pedhopma, B KOTOPOIA
napTun BNacTu, BUNAN—He BUNSIA, a BCE XKe NPUAETCA 3aHATb ONpPeaeneHHy0 No3uLuto,
CKasarb, Ha Ybeil OHA CTOPOHE.

CoumanbHoit 0CHOBOII NApPTUM BACTYU ABNSETCA AOCTATOYHO LUUPOKMIA B Poccum Knace
«MONUTMELLAHCTBA» — NIOA.N CPELIHEr0 YPOBHS 3HAHMIA 11 CNOCOOHOCTEI, KOTOpbIE, 0fI-
HaKO, XOTeN Bbl MOMYYUTb OT XKM3HN BCE, 3aHSATb B HEl JOCTOMHOE MecTo. [1oH1Mas, 4To
Ha NpoeCcCUOHaNbHON CTe3e UM BPA N 3TOr0 A06MTLCS — CNOCOGHOCTE ManoBaro,
KOHKYPEHLIMS BbICOKA, OHUM [IeNak0T CTaBKY Ha MONIMTUYECKYI Kapbepy, Ha NPOABMXEHNE
BBEpX 6riarofiaps NoANbHOCTY AENCTBYIOLLEN BNacTi. B cuny 0c06eHHOCTER NOMNTUYECKOrO
ycTponcTBa Poccun 0Co6bIX TanaHToB )18 Takoi NONMTUYECKOI Kapbepbl He TpebyeTcs,
[0CTaTO4HO BECTU Cebs «npasusibHO». [PO6UBLLKCHL BO BN1ACTb, CEPOCTL 06ecreymBaeT
CBOE MNOJSI0XKEHNE TeM, YTO MOATArNBAET Nof cebs eLle 60MbLIYI0 CEPOCTb. B pesynbraTe
BO3HUKAET MOLLHbIA 30DHeKT OTpMLATENBHOrO 0T60PA BO BNIACTb, KOTOPbIN BbICTYNAET O4HUM
113 OCHOBHbIX (DAKTOPOB TOPMOXXEHMS 3KOHOMUYECKOr0 1 COLManbHOro passutis Poccuu.

B cBOE Bpems 6bin CBUAETENEM NOOOMNLITHONO 3NM304a. B Ka4ecTBe HavanbHUKa
[MpaBoBoOro ynpaeneHus FocyaapCTBeHHOI [ymbl 1 OTHATBIBANCA 0 pab0Te Ha 3aceaHuu
pakunmn «EguHas Poccus». BHe3anHo ¢ Kakoii-T0 BaXXHOW HOBOCTbIO B 3a/1 BOpBanach
JenytaT, npeacTtaBuTenbHuUa ppakumu B LleHTpusbupkome: «Pebdta, a1 o6ecneyuna
AN Hac...» YBUOEB MeHS, OHa He cTana npojomKaTbk, NOCKONbKY MHGOPMALUS SBHO
He npeJiHa3Hayvanach Ans NOCTOPOHHUX YLLUe. B 9TOM MefikoM, YaCTHOM NpumMepe BuaHa
BaXKHast 0CO6EHHOCTb NApTMK BNAacTW. B oTnnyme, HanpumMep, 0T IEMOKPATOB, NOCTOSHHO
BOHOLLMX Apyr C ApYrom, NpefcTaBUTeNy NapTuy NofUTMELLAHCTBA YeTKO NMOHUMAIOT
CBOIA KpYr LiEHHOCTei, NPeKpacHo BUAAT Apyr Apyra v MrHOBEHHO 00beANHAIOTCA BO MMS
06LLMX NHTEPECOB.

* % %

C Tpynom npeacTaBnsto ce6e, 4To HyBCTBYHOT CEroaHs, rnaas Ha nonutuky CLUA n 3a-
naja, poccuickne nuéepansl. Befb B 60MbLWNHCTBE CBOEM OHU UHTENNIUTEHTHbIE KON,
Y MHOrUX XOpOLLEee YHUBEPCUTETCKOE 06pa3oBaHue, NPeCcTUXHbIe JOMKHOCTM, paboTa
1 CTXUPOBKM 3a Py6eXXoM. Ha 1x rnasax ukoHa aeMOoKpaTtiu, B3NENesHHbIA UMK JEMOKpa-
TUYeCKWiA aean nobnek, 0Ces, HaKPEeHWUNCA 1 NoOBaNuNCcs ¢ nbeaectana. Haaexaa n onopa
nemokpatin — CoefuHeHHble LLTaThl AMepukmn 1 ameprKaHckiuii KoHrpecc — no vactu ae-
LLIEBOro Nonyn13Ma 0Kasanuch He TOMbKO He NyyLle CBOUX POCCUICKNX KOMEr, HO B 4eM-TO
Jaxe Xy»xe — ambuLnosHee, rpyoee, npumutieHee. Yxac! Kowmap! Maciutab MeHTanbHOA
KaTacTpodbl BMOJIHE COMOCTABMM C KPYLLEHEM COBETCKOr0 KOMMYHUCTYECKOro naeana.
Jlaxke Kak-TO »asko NoJien, 0kasaBLInxcs B N0A06HON cuTyaumu. Im Hago nekartb HOBbI
1aean, Ho Kakoi? BO3HMKLLYIO UAEIHYI0 NMYCTOTY He Tak NpoCTO 6yAeT 3anoNHuUTh.
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* % %

MeHs BCcerga yansnano v yauBIfAeT, Kak Pe3KO MEHSIOTCA 60MbLUNE PYKOBOANTENN
nocsie yxoma ¢ BbICOKUX JO/KHOCTeN. ELLe B4epa Obll BENNYAB U HEQOCATAEM, OKPYXKEH
Henpo6nBaemoil TONMON NOAXanMOoB. A CEroaHs — BAPYT Y3HAeT, YNblOaeTCs, NepBbiM
TAHET pyKy. OTKya-T0 NOSABUIUCH U MOHUMAHWE, U YYBCTBO HOMOpa. Munblit 4enoBek.
B MUHYTbI OTKPOBEHHOCTM NPU3HAET «OTAEJIbHbIE OLIMOKU», HO TYT XK€ JOBEPUTESIbHO
CO06LLAeT, YTO «TAKOBbI ObINK NMPaBUNA UTPbl, KOTOPbIE OTAENbHbIA Y4E/10BEK U3MEHUTD
He BONEH» 1 TeX, KTO He COONIOLAET 3TI NPaBWNa, «NPoCTO BLIHOCAT C nons». ona uctu-
Hbl B 3TOM, 6€3YCMNOBHO, ECTb: COLMANN3Ma B CTPAHE He CYLLECTBYET y)Ke 60/1ee YeTBepTH
BEKa, HO NPABUNA XXI3HN W NOBELEHNE 3NUTbl BO MHOTOM OCTaNNUCh NPEXHUMU. PaccTarbes
C HUMW, BbITPABUTb UX U3 CO3HAHUA, 3AMEHUTDL UX 60J1Ee COBPEMEHHbLIMI U AEMOKPATUY-
HbIMU 0K23a510Cb NPAKTU4ECKU HEBO3MOXKHO.

* x %

MHoOrux yamBnsieT BOHA Pa3ApaXXeHnUs 1 KPUTUKK, KOTOPast NOAHANAch B MUpe B OT-
HowweHun Poccum n pyceknx. OfHM BUAAT B 9TOM UCTOPUYECKN CIOXMBLLEECS Ha 3anaje
HenpusaTue Poccun. [ipyrue nbiTaloTcs BO3N0XMUTb BCH BUHY HA «PeXUM [TyTuHa»'. JInyHo
MHe peakuus 3anajia Ha Halun PeanbHOCTU KaXKeTcs BMONHE eCTECTBEHHON W NpejcKa-
3yemoit. Konocc, KOTopbiM nyranu feTen, BAPYr 3alatancs, Havan NatuTbCs U PYXHyN
B rps3b. Ero nepectanu 60a7bcs. CTano BO3MOXHbIM 6€3HaKa3aHHO ero niHaTb, Yem
MHOrWe 1 MOCMeLWwmni BOCNonb30BaThCs.

Ho [eno He TONbKO B 9TOM. [N1545 B PETPOCNEKTUBY, NOHUMAELLb, 4TO Mbl 3ACTYXUIN
npe3peHKe CBOUM TOTabHbIM NpeaTensCTBOM. B Havane npoLuioro Beka noAHsIM KpacHoe
3HaMs CTPOMTENIbCTBA HOBOMO O6LLECTBA, HOBbIX LIEHHOCTEN, HOBOIO Yen0BeKa, HOBOIO
06pasa Xn3Hu. VI MHorne Ham nosepunu, nowwnm 3a Hamu. Y CCCP 0ka3anocb MHOXECTBO
e[JVHOMBILLNIEHHIKOB, B TOM YUCIE CPEAN MHTENNUTeHUMI Ha 3anade. Hac noagepxanu
JaXe BoJiHe cebe KpUTUYecKn Mbicnsaime uHTennekTyansi — [bkoH Pug, 'epbept Yannc,
AHgpe XXug, JTnoH QelixTBaHrep u gpyrue.

Ho paHo unm no3aHo 3ameyatesibHble, CBET/bIE UAEU U NIO3YHI NPOXOAAT NPOBEPKY
NPaKTUKOIA. [INKne CTanNHCKIE Penpeccuin, TOTannTapuam, HapyLeHus 3aKOHHOCTY 1 yay-
LUeHne cBOO6OLHOM AYXOBHO XN3HW 3aCTaBUSIA MHOMUX OTLLATHYTLCA OT KOMMYHUCTUYe-
ckoro uaeana. Monarato, 4To Ha py6exe 40—x ro0B COBETCKAs BEPCUS COLIMAN3MA BMOSTHE
morna 6bl NepeXxxuTb riy6oKuin Kpuamuc, ecnn 6ol nepes yrpo3oi HemeLKo-atlncTcKomn
ANKTaTypbl, PeasibHON Yrpo3bl YHUYTOXEHUS, HAPOA He crnnoTuncs 6bl BOKpyr CtanuHa
1 KOMMYHUCTWUYECKON NapTuu.

BoiHa no6e0HOCHO 3aBepLUMACh, M XKIU3Hb Ha4ana BO3BPaLLaTbCA B MPEXHee pycro:
BHOBb MOLUMM MOMUTUYECKME MPOLLECChI, HA4aI0Ch [ABMEHIE HA MHTENIUTeHLMIO (NpaB-
Ja, y>xe 663 MacCOBbIX PENpeccuii), B 06/1aCT HayKW CTana npasuTb NbICEHKOBLUNHA.

T Cm.: Nunus LLesuosa. He Bepio, 4o MyTuH [OCUANT [0 KOHLIA CBOETO NPe3naeHTCKoro cpoka. URL:

https://glavred.info/world/498003-liliya-shevcova-ne-veryu-chto-putin-dosidit-do-konca-svoego-
prezidentskogo-sroka.html
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[la, KOHeYHo, 7 He 3a6bIn, 4TO HApPALY C 3TUM NMPOW3OLLES NMPOPbIB B OCBOEHUI aTOMHOW
9HEprum 1 KOCMoca, 06YCNOBIIEHHbIE TEM, HTO NAPTUAHBIX JOTMATUKOB B 3TU CGIEPbI HAYKM
11 NPAKTUKI He NYCTUAK. A BOT FreHETUKY, KWOEPHETUKY, COLIMANbHbIE HAYKM — OHM YCMELL-
HO 3atonTanu. bbin nu n3BneyeH n3 atoro ypok? Cyas no Tomy, Kak Poccus obolunach
€O CBOENM Haykoil B 90—e IT. 1 Kakyr «pedopmy» yynHuia AKafemMnmn Hayk, HUKakux
BbIBOJOB Mbl HE CAgnanu.

[lanee — XpyLLEBCKNii BOMOHTAPU3M 1 OPEXHEBCKMIA 3aCTON, 04epeiHble dTanbl Me-
NIEHHO TOPMO3ALLEr0 KOMMYHUCTMYECKOr0 NPOoeKTa. BMeCTo TOro 4tobbl ABUraThCs Bepes,
Mbl BCe Yalle CTaj UMUTUPOBATbL ABMXKEHME — PACKa4yMBaTh BarOHbl Nog KpUkn «Ty-Ty!»
ComHUTeNbHAsA YeCTb 3aBepLumnTb 3TOT NPoeKT Bbinana M. C. fop6ayesy 1 b. H. EnbumHy —
4JIeHy MONUTOOPO U KaHauaaTy B 4neHbl Monutéropo LIK KMNCC.

f1 He Bepto M. C. TopbayeBy, KOTOPbI BPeMS OT BPEMEHM FOBOPUT, 4TO C CaMOro Havana
NNAHUPOBAN pa3Basn «TOTAIMTAPHON CUCTEMbI». Kak He BEPIO U KapuKaTypHOMY eflbLiHCKOMY
aHTUKOMMYHU3MY. 062 OHI Ha4UHaNN CBOM PeCHOPMbI Kak NPaBOBEPHbIE KOMMYHUCTbI, XOTe-
NN <yNYYLIEHUS COLMANI3Ma», HO N0 CBOUM MHTENMEKTYaNbHbIM 1 4e10BEYECKUM Ka4ecTBam
He CMOITIN BbITIHYTb Ha4aTble UMK Npeo6pa3oBaHus. [/ BbIHYXAEHbI 6bIM MUMUKPUPOBATD,
4TO6bI HEe 6bITb Pa3faBneHHbIMN 06PYLLIEHHBIMU UM 0BLLLECTBEHHBIMU CTPYKTYpaMN.

B npouecce pedopm SBCTBEHHO 0OHAPYXMJIOCh, 4TO FTOCMNOACTBYIOLLAA NAPTUA
He CMOrfa co3jath B 06LLECTBE CNI0S LMBUIN30BAHHbIX PePOPMATOPOB, CNOCOBHBIX
BblpaboTaTh M peann3oBartb pa3yMHyto nporpamMmmy npeo6pasoBaHuil B UHTEpecax Bee-
ro obuiecTea. Paspywurenen co3gana, BOPOB U B3ATOYHWKOB NOPOAKIA B U36bITKE,
peopMaTopoB — HeT.

MHOrou4ucneHHbIe NONbITKN M306PECTI HOBYIO «HALMOHANbHYI WAEHD» TAKXKE He Npu-
BE/IN K OLLYTUMOMY pe3ynbTaty. Ha BbDKXXeHHOM MoJie, 0CTaBLLUEMCS NOCIe 3a4NUCTKM
«KOMMYHUCTUYECKOIA MOEN», HNYEr0, KDOME COPHSKOB, TaK 1 He BbIPOC/O. 3aT0 NPOSBUINCH
B MOJIHON Mepe LIEHHOCTN «HOBbIX PYCCKUX»: 6ECNIPUHLUMHOCTb, 6ECCOBECTHOCTL, HKMBOCTD,
CTPeMJIeHNe K HOXMBE N10601 LiIeHOI, Npe3peHne K cCO6CTBEHHOMY Hapoay, 6e3ponoTHO
NOACTaBMBLLEMY LLEH NOA HOBbIX yrHeTaTesei. [oCMOTPUM Ha CBOWX COCefei, KUTalLeB:
OHW He cTanu, NoAo6HO Ham, pybuTb N0 KOPEHb 11 BbIKOPYEBbIBATb KOMMYHUCTUYECKYHO
WAEK0, a aKKypaTHO TpaHcd opMupoBsanu ee. [ ycnewHo CTposiT Ha ee 0CHOBE COBPEMEHHOe
06LLECTBO 1 PbIHOYHYHO 3KOHOMUKY.

* % %

B MoMeHT npoBeaeHns 4y6ancoBCKOM NpuBaTU3aLmMmu, OPraHn30BaHHOIo B rocy-
JAPCTBEHHbIX MaclwTabax pasrpabneHns 06LLECTBEHHOTO JOCTOAHUSA BCTPEBOXKEHHOE
06111eCTBO ycnokanBanu: «/IMyLecTBo Haao 6bICTPO nepeaatb 3 EKTUBHOMY YacT-
HOMY COGCTBEHHUKY, U OHO TYT e 3apaboTaeT. C pacLuBeTOM 3KOHOMWUKW HAMOMHATCS
1 GIOZKET, 1 BCE COLMATIbHbIE (DOHABI, BKNHOYAA MEHCUOHHBIA. NUTENbHOTO CHUKEHMS
YPOBHS XKIU3HN U OTMEHbI COLMANbHbIX rapaHTuii He 6yaeT. MMope Hago aenathb, Noka
KapToLuka ropsyas!»

1 roe e oHO, 06eLIaHHoe «ntope»? MonyynB 3a rpoLwln rocygapCTBEHHYH COOCTBEH-
HOCTb, HOBble COOCTBEHHNKI TYT XK€ Ha4anu nerann3oBath ee 3a py6exom n nepeBoamnTb

129



Pasgen Il. TpubyHa KOHCTUTYLMOHANMCTA

Ty e CBOW £0X0Abl. VX MOXHO NOHATL. ECnn rocyaapcTso fefiaeT MacluTabHble rnynoctu,
N03BO/sAA PA3BOPOBbIBATL CAMOE Ce64, TO OT TaKOr0 rocyfapcTa MOXHO 0XXMAaTb BCErO,
Yero yrofHo: 6e3yMHO 0TAANO, Tak Xe 6e34yMHO MOXET HayaTb 0T6MpaTh 06paTHo. B pe-
3ynbTaTe rocyaapCTBEHHbIA BIOMKET U coLnanbHble (DOHMbI HE HAMOMHUANCK, @ ONYCTENH,
KPUTUYECKMN BaXKHbIE [N15 COBPEMEHHOM0 06LLECTBA CAepbl XKM3HN — 3APABOOXPAHEHNE,
06pa30BaHue, Hayka — CTann CTPEMUTENbHO JerpagupoBath.

Jo6panuch, HaKoHew, U A0 NeHCKi. KOHEYHO, 0 TOM, Y4TO HbIHELUHWE OfMrapxu,
3a peaKUM UCKNIYEeHNEM, BBIPOCIK HA NpuBaTU3aLMM 06LLEHAPOAHON COBCTBEHHOCTM
1 NPUPOAHBIX 6OraTcTB, CErofHA MOXHO U 3a6bITb. Tem 60siee, YTO roCyAapcTBO BblAasno
Kaxgomy no saydepy (no e «Bonru» Ha HoC) 1 popmanbHO ¢ BaMu B pacyeTe. A BOT
33 HE3HA4YNTEsIbHOE M HeYyCTO4YMBOE B COBPEMEHHbIX YCITOBUAX MOBbILWEHNE NMPOAO0SI-
XXUTENbHOCTY XXNU3HU U3BOMbTE 3annaTuTb. Onurapxar B 3TU «JIMWHKUE TOL4bl XU3HN»
BAC KOPMUTb HE HAMEPEH W AN BaLIWUX NEHCUMOHHbIX HAKOMMEHWUIA HAZEeT NHOE., NyYllee
NpUMEHeHNe.

* k%

Camoe 0TBpaTuUTENIbHOE — TO, YTO 60JIbLLE BCETO YA3BASAET M OCKOPONSAET [0 FMyONHbI
Aywn, — atmocdepa K1, yMONYaHUin U COLManbHOro npeaaTenbCcTBa, BOLAPKBLLANACS
B 06L1ecTBe B nepuoa pedopm. Copsanu €O CTeHbl M PACTONTANN MKOHbI, HA KOTOPbIE
MOSIUANCH JecATuneTusmu. CmeLllany ¢ rpssbto uaen, KOTopbiMu (X0Ts 6bl HA CIoBax)
PYKOBOACTBOBANUChL BCe 3TO Bpems. Bbiganu 60nbHOro XoHekkepa lepmanun. MNbitasch
YyroauTb amepukaHuam, 6pocunin 6e3 NOMOLLM NPOCMABNEHHbIN B NECHAX «0CTPOB GBO-
601bl1» — Ky6y. b. EnbuuH BO Bpems BcTpedn ¢ Mpe3uaeHTom JTntesl B. Jlanac6eprucom
nepefan emy B Ka4ecTBe «Mojapka» CucKU MCTPebuTeNbHbIX 6aTaibOHOB, CPAXKABLLINXCS
C OTPAAAMM «JIeCHbIX BpaTbeB» B KOHLE 40-X rogoB — okosio 18 Tbicsy yenosek. HaBepHoe,
yT06bI B JINTBE UX Harpagunu. ..

JINYHO 9 MCMbITbIBAN U UCMbITBIBAKD OT 3TOM NONUTUKN FOPbKOE YyBCTBO CTbiaa. U ka-
KO0 e YBOXEHMS K ce6e Mbl NOC/e 3TOro »XaeM? HeT Hn4ero yamBuTesibHOro B TOM, YTO
1 NONUTUKK, 1 00bI4YHbIE TPAXKAAHE 32 PYOEXKOM NIIOIOT B HALLYY CTOPOHY 1 CBOUM NOTOMKAM
Haka3bIBatOT: «G PyCCKUMN — [iena He UMeTb!»

Ha JHAX B OTBET HA CaHKLMKU CO CTOPOHLI Tpamna o6beAnHeHHas EBpona B o4e-
PeaHOo pa3 Npoanuna CaHKLUMK... NpoTMB Poccum, Takxxe HaAXOAALLEACS Noj aMepu-
KaHCKUMM caHKumamu. Kazanoch 6bl, abCyp/l, HENEeNoCThb, HA LWAXMATHOW JOCKe Tak
He X0AT. YT0 MeLlano B OTBET Ha CaHKLMK Tpamna npekpaTuTb Uam XoTs 6bl 0CNabUTh
naBrieHune Ha Poccuo? Ha camom aene, Bce BepHO: Poccus ocTaeTcsa Ans KonnekTue-
HOro 3anaja Kyfa 60nbliuen yrpo3oi, 4em KroyHaaa U HenpeackasyeMmocTb Tpamna.
3a 4yeTBEpTb Beka Poccus ckatunach Ha 0604MHY MCTOPUK, cama cebs npespaTuna
B HedpTerasoBble 3a1BOPKU. Tenepb Aaxke cnabble n 6eccucTeMHble NonbITKKN Poccun,
60nblUe Ha CNOBAX, YeM Ha Aene, NposiBUTb CaMOCTOATENbHOCTD, 3aHATL 60Nee 3Ha-
4MMOE MECTO B MOMUTUKE U UCTOPUN BOCTIPUHUMAIOTCS HA 3anafe Kak HefonycTumas
HarnocTb U NPECEKaTCA ero KONMEeKTUBHbIMU yeunuamin: «He no3sonum! He npagum!
He nyctum!»
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* % %

CerofiHs cTpaHa 0CTPO HYX[aeTcs B Ky/bTe, U He B OfHOM, @ B TPeX: Ky/bTe Npaspbl,
KynbTe 3aKOHA U KyNbTe YeCTHOMO U Ka4eCTBEHHOro Tpyaa. GTpaHa 3afbiXaeTcs 0T KK
1 BOPOBCTBA. JI0XKb HA BCEX YPOBHSAX, BK/0YAs CaMblii BbICLUWIA, CTafla HACTOSIbKO 00bI-
JEHHOM U NPUBbLIYHON, YTO YANBNAELLCSA HE TOMY, 4TO TOT UM UHOW PYKOBOAUTENb
1 YNHOBHMK COJranu, a TOMy, 4T0 OHW B KOW-TO BEKW cKasanu npasgy. Ho Kak MOXXHO
BbIAABJIATH W peLLaTb NpobemMbl, KOrAa HAKTO He FOBOPUT MOJTHOW NpaBfbl, @ TONLKO TO,
4TO BbIFOAHO? VIHCTUTYTbI, OCHOBaHHbIE Ha NpasAg, NPeanonaratLLme YeCTHOe NOBEAeHNe
X Y4aCTHUKOB, Hanpumep, NpaBocyAune n Bbl60pPbI, B Poccun fechopmMnpoBaHbl 4o He-
Y3HaBaeMOCTU 1 NPeLCTaBNAOT, MO 60JIbLUeR YacTh, NAPOAMIO Ha camux cebs. MoXXHO
npoYuTaTh, HANPUMEp, KaK XXYPHANUCTbI C YAUBIIEHUEM U BOCXMLLEHWEM NUWYT: «Hano
Xe! B 370T pas cyfbs He HapyLuan 3aKOHbI, He HAaTArMBas COBY Ha robyc, a NpoBen
NpoLEecC OTHOCWUTESIbHO YeCTHO». BOCTOPT 1 13yMJIeHNE BbI3bIBAET TO, YTO B MPABOBOM
rocyfapcrse 4OJKHO 6bITb HOPMOM.

Kasarnocsb 6bl, B rocyfapcTse, PyKOBOAYMOM ABYMS OPUCTaMK, NPaBO U 3aKOHHOCTb [0M-
KHbl ObIN NOAHATLCS HA HOBYHO BbICOTY. HO 3TOr0, K COXaneHuto, He npoudowno. 0T4acty
Mbl CAQIN JaXe Te No3ULMK, KOTOpble, Ka3anoch, NPOYHO 3aBOEBAJIN B 3MOXY COLMANM3Ma.
CTpaHy 3axnecTHyN MHOrOMUANUAPAHbIE XULLEHMS, KOTOPbIE NPOAOMKANUCL FOAAMN.
OAHo, apyroe, TpeTbe... Ha ckambio NOACYAMMbIX CagAaTCH PYKOBOAMTENN MUHWUCTEPCTB
11 BEJOMCTB, KPYMHble Ha4anbHWUKM NPaBOOXPaHNTENbHBIX OpraHoB. Ho 310, No-BUAMMOMY,
Kanns B Mope, NOTOMY 4TO B CTpaHe CO3/aHbl BCE YCNOBUA /1 MaCLITabHbIX XULLEHWA:
ocnabneHHas npefcTaBuUTeNibHas BaCTb, YrOLIMBOE NPaBoCyane, ciernble n 6e3blHNLMA-
TWBHbIE NMPABOOXPAHNUTENbHbIE OpPraHbl, a raBHOe — MAacCoBOe 6e3pas3nuyune 1 npespeHne
YYHOBHUKOB K HapoAy. I'ae Hawwu [061eCTHble OpraHbl 6e30MacHOCTH, NPU3BaHHbIE OCTa-
HaB/IMBATbL ONACHbIE NPECTYNJIEHNs HA AAJIbHUX MOACTYNAx, NOKA eLLe OHU He NpeBpaTuInNCh
B YIPO3Y [/151 rOCYAapcTBa? 3aHsTbl BbISBNEHNEM LIKObHUKOB-3KCTPEMUCTOB B IHTEpHETE?

B 0yepeHOM pa3 BCKPbINIUCh MbITKW W rpy6eilllne HapyLeHns 3aKOHHOCTH B UCMpaBu-
TENbHbIX y4pexxaeHnax. [0BOpWIOCH U MCanoch no 3TOMy NoBOAY HeMaso. TpeBOXHbIe
3BOHKMW pasfaBanuch NpakTU4ecku 6ecnpepbiBHO — MONMCTANTe, HaNpUMep, NOALWNBKY
«HOBOW rasetbl». Ho Hafo 6bIN0 Nokasath B IHTEpHETEe Ha BECb MUP 3anucK HacuIns
1 NbITOK B POCCUNCKUX KOJTOHMAX, 4TOObI BNACTb U 06LLECTBEHHOE MHEHME, HAKOHEL,
BCKOMbIXHY/INCb, 06paTWIN BHUMAHKE Ha 3Ty npo6nemy. EABa Havanu 3axuBatb py6ubl
OT HE3aKOHHbIX CTaNIMHCKMX PEnpeccuii — 1 BHOBb Ha Te XXe rpabnu.

* % %

byoy4u cBuaeTesieM 1 y4aCTHUKOM MHOMMX UCTOPUYECKUX COBBLITUN, 4 NOPaXarch
YPOBHIO HaLLel NCTOPUYECKON 1 MOMUTONIOMMYECKON NIMTEPATYPbl W LUKOSbHbIX Y4e6HUKOB.
MHorve TpyLbl Henb3s yuTaTh 6e3 4yBCTBA OTBpALLEHUs 1 6pe3rnuBocTyh. Bce nepespaHo,
MCKaXXEHO, (haKTbl NepemMeLLiaHbl C NOXbH U AoMbicniamu. 113 Bcex LLenei neseT cTpemieHmne
BbIMNOJTHUTb 3aKa3, BIUTb B CO3HAHWE 0YEePeSHY0 MOPLMI0 JKN.

be3 TeHW COMHEHMSA, KaK HEMPENOXHY UCTUHY, YTBEPXAAKOT, HaNpUMep, 410
«B 1993 r. menyratbl BO rnase ¢ XacOynatoBbiM 1 PyukuM NonbITanucb nepexsatuThb
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Bnactb y lNpeanaeHTa EnbumHa». XoTs Bce 6bIN10 Kak pa3 Hao60poT: aT0 ENbLUWH C TPeTb-
€M NONbITKK YCMELIHO OCYLLEeCTBM rocydapCTBeHHbIN NepeBopoT, B X0 KOTOPOro
noJ annogMCcMeHTbl 0Te4ecTBEHHbIX CMU 1 3apy6exHon «aeMoKpaTU4ecKomn o6Le-
CTBEHHOCTW» YHUYTOXKMN MELIABLUNA MY «KOHCTUTYLIMOHHbIA NPOTUBOBEC» — [e-
MOKPaTU4ecKi n3bpaHHy nNpeacTaBUTeNbHYI0 BNacTb. GCerogHs HEKOTOpPbie 06 3TOM
«COXanewT», NbOT CIe3bl N0 «MOru6LENn POCCUIACKON AeMoKpaTun». BbisicHAeTCS,
4TO Pa30rHaHHbIN BepxoBHbI COBET 6bifl, B CPABHEHMN C HbIHELWIHEN [ocyfapCTBeH-
HOU [lymOUA, «He TaK Y nnox». Ho B KAKOM MeCTe Haxoaunach Balla COBeCTb TOraa?
N rpe oHa ceropHa?

Habntopas 3a xapkumiu TeNeaucKyccusimMn XXypHanucToB, 06LLECTBEHHbIX AEATENEN,
JIenyTaToB, f BUXKY, KaK Marno Mbl NPOABUHYNCE B OCMbICTEHUM cobbITUIA 1993 T. 1 0TeYe-
CTBEHHOI UCTOPUK BOOGLLE. ITU AMCKYCCUM CBOLATCS, B OCHOBHOM, K 3aKU/bIBAHUIO Apyr
Apyra y6orumu, NNOCKMMU, 3aTaCKaHHbIMM TamMnamu. BO3HWKAET OLLYLLEHNE, YTO CTOPU-
yeckas npasfa, NOAMNHHbIA CMbICT MPOU3OLLEALLUX COObITUIA HUKOMY He HYXHbI U HUKOIO
He WHTepecytoT. Ho 06LLECTBEHHbI KOHCEHCYC, K KOTOPOMY, M0 KpaiHel Mepe Ha CrioBax,
CTPEMUTCS PYKOBOACTBO CTPaHbl, HEBO3MOXXEH 63 KOHCEHCYCa B OTHOLLIEHUM COOCTBEHHO
ucTopun. A nocrneaHuin, B CBOK 04epesb, MOXXET BO3HUKHYTb TOJIbKO HA OCHOBE MOJHOW,
SICHOM 11 04EeBUAHON NpaB/bl, OANHAKOBOW [N BCEX AYMAIOLLMX NOJEN, a He TOil, KoTopas
«y KQXI0ro cBosi». CTpaHa, KoTopas He Hay4unacb roBopuTh ce6e Npasay, He UMEET HU1 UC-
TOPUK, HI HACTOSILLIErO, HI BYAYLLErO.

B.JI. Illennuc,

enabuoiil Hayunwlil compyonux MM3OMO PAH,
00KMOp IKOHOMUHECKUX HAYK, npogheccop,

unen Bepxobroeo Cobema Poccuu 6 1990-1993 ee.

KoHcTtutyuuoHHas pedpopma. HeBHATHbII Ho6unen

H06unen 3HaTHbIX COOLITMIA B UCTOPUI CTPAHbI OTMEYaOTCs N0-pasHoMy. bbiBaloT
NpasgHuYHbIe 0OMIIen, Korna CMbIC/ HEKOrAa NMPOM3oLweLLmnX coObITUIA PacTBOPAETCS
B C/1aBOCJIOBUSAX B Y€CTb CErOAHALIHEro AHsA. MIHoe aeno — paboyune robunen, Korga ux
YCTPOUTESIN CTPEMATCA NO-HOBOMY OCMbICIIUTL W JOBECTW [0 Ny6NIMKMK, 4TO XKe Toraa
NPOU3OLLNO U KakKue NMocneAcTBAS 3TO NOBIEKNO 32 c06010. CNy4atoTCA U HEBHATHbIE
to6unen. KO6MNenHoe CobbITE, PUTYASTBHO MOKITOHWBLUUCE EMY, MOMUHAKOT, HO TOT-
4ac XXe 0T Hero n16o yxonAaT, N0 NCKAXalOT ero cMbicn. 370 6bIBAET, KOrga Tema
C/MLLKOM ropsfya U HaNnOMWUHAHWE O Hel 11 TOro 60JIbLLe — 06CYXAEHNE MOXET NPUHATD
HEeXXenartesibHbI 1 B3PbIBHOW XapakTep. IMEHHO Tak NOAOLLNIN Mbl K YETBEPTbBEKO-
BOMY to6usnieto KoHCTuTyumn Poccuu — CejbMOI MO CHETy (eCriv BHECTW B NepeyveHb
BapUaHT, NOABUBLLMIACA B rOfbl NePeCcTPOMNKN NOCSIe JIOMKN NOCNeHe COBETCKOM
KOHCTUTYLMK). 3TO CBA3AHO C TEM, YTO XXMBEM Mbl CeM4ac He N0 KOHCTUTYuUMK, a Npu
HEeM 1 0KOMO Hee.
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Y ucrokos Konetutyuuu-93

B TOM, 4TO Kacaetcs HOBOWM KOHCTUTYLMU, BCE HAYMHANOCHL HEMnoxo. Poccus eLe
BbIXOJMNA N3 KOMMYHUCTUYECKOro npoLunioro. K 4emy oHa npuaetT — ObII0 HEM3BECTHO.
B cTpaHe (1 nonuTMYeCKOM Knacce) CyLLLeCTBOBasl 3anpoc Ha imbepanbHy0 KOHCTUTYLMIO.
113 | Cbe3pa HapoaHbIx aenytatoB Poccun bopuc EnbuyH Bbilen no6eanTenem, nuaepom
Jemokpatos. lMpasaa, npy n3bpaHun NocTosHHbIX opraHoB Cbeafa He BCe CKNafibliBanoch
HaUNyYLWnM 4Jis HUX 06pa3om. Tak Npom3oLusio u npum o6pasoBaHn KOHCTUTYLMOHHOM
Komuccun. B ee coCTaB BKITHOYMAW COTHIO ENyTaTOB C Pa3HbIM XXM3HEHHbIM W npodiec-
CHOHATbHbIM OMbITOM, C AaJIeKO He OAWNHAKOBbLIMU, MHOTLA NOSIAPHBIMW NOUTUHECKUMM
B3rnagamu. CyMeeT I OHA CNPABUTLCA C TAKUM CIIOXKHBIM AEN0M, Kak co3fjaHne KoHCTu-
TyUMW, OTPAXKAKOLLLEH NMPON30oLLIeALLe (M, BOSMOXHO, 0XNAAIOLLME CTPAHY B HeJanekoMm
Oyfyuiem) nepemeHbl, 6b110 COMHUTENbHO. Ho b. EnbuuHy, BO3rnasnBLIeMy POCCUACKUIA
NPOTONAapPNAMEHT, YAII0Ch HANTK BbIXOA: pa3paboTka KoHCTUTYLMKM Bbina nopy4yeHa cop-
MWUPOBAHHOM BHYTPU KOHCTUTYLIMOHHOI Komuccumn Paboyen rpynne. Ee coctas 6bi1 601ee
O[IHOPOAHbIM. 3TO BCENANO HadeXay Ha ycnex. PykosoauTenem Pabouyeil rpynnbl 6bin
HasHaveH 0. PymsaHuUeB, rpynny 3KcnepToB Bo3rnasun B. 3opbkuH. [pynna npuctynuna
K paboTe 1 BCKOpe NpeAcTasuna nepeblil BapuaHT npoekTta. Koraa ynapHele qoparMeHThl
113 HEro ornawanuch B GnaroxenaresbHblX ayquTOPUAX, FPeMenit anfioauCMeHTbI.

[TpaBfa, CHavana KOHCTUTYLIMOHHBINA NPOLECC MOLUEN He Tak, Kak Hafeanuch. Mepsblii
MPOEKT, NOArOTOBJIEHHbINA C X0y, BbIHECTU HA NEPBOe YTeHue Ha 6nvxailuem Cbesae
He yfanoch. Knto4esble ero nonoxXeHus 6bi1 BCTPEYEHbI 601bLIKHCTBOM [enyTaToB B LUTbI-
Kn. Janblie — 60sbLie. CONpoTUBIIEHME HApacTano, HamT KOMNPOMMCC He y4aBaoch,
NPOABUXEHNE HOBOM KOHCTMTYLMK pacTAHYNOCh Ha rofbl. [10SBUANCH anbTepHATUBHbIE
BapWaHTbl: KOMMYHUCTOB, INEPOB aBTOHOMMIA U Ap. OHW 6bINIM HECOBMECTUMbI H C NPO-
ektom Pa6o4yelt rpynnbl, HU LpYr ¢ Apyrom. [NMaBHOE e 3aKIH04anoch B TOM, YTO HU MO
KaKOW MPOEKT HeBO3MOXXHO 6b1f10 cO6PaTh [BE TPETU (KOHCTUTYLIMOHHOE 6OJTbLUNHCTBO)
ronocos Ha Cbe3ae HApOAHbIX AenyTaTOB U, CNel0BaTeNIbHO, HENb3s ObIN0 3aBEPLLUTD
B HAMEYeHHbIN CHa4ana cpok yTBepxxaeHne KOHCTUTYLMW. A NPUHATUE HOBO KOHCTUTYLMN
6bIN0 BAXHO [J1 HOpPManM3aLUmy NoJIMTUYECKON CUTyaLnmn B CTPaHe: 0XWUAANK, 4TO OHa
MOXET CTaTb aMOPTM3aTOPOM (KOH(IIKTbI HapacTanu).

[TpOEKT, HEOQHOKPATHO NMPOrHAHHBIA CKBO3b CTPOW B BepxoBHOM CoBeTe Poccuu
11 Ha nneHyme KOHCTUTYLIMOHHOM KoMceuu, 6bin JopaboTaH. bbinn nepecMoTpeHbl BaXHble
MNOJIOXKEHNS, BbI3bIBABLLNE OTTOPXKEHWE €r0 KPUTUKOB, B YAaCTHOCTH, YPe3aHbl MOSIHOMOYUS
npe3uaeHTa, BO3BPALLEHbl HEKOTOPbIE NMPUBbIYHbIE HOPMbI U3 COBETCKUX KOHCTUTYLUIA
1 T. 4. Ho ucnpasnieHHblii BApMaHT, NPUrTYLINB BO3PaXKEHNS OJHNX AenyTaTtoB, OKasascs
eLle 6onee Henpuemsiem ana gpyrux. C KaXabIM HOBbIM YTEHUEM CTaHOBUOCh BCe 60-
N1ee 04eBMAHO, 4TO NPOBECTU NPOEKT Yepe3 Cbedf (TONbKO TaKoii BapuaHT yTBEPXKAEHNS
npegycmarpusana KoHctutyums) He yaactea. M netom 1993 r. pa6ota Hag NpoeKToM
KoHCTuTYuun no muuunatuee lNpeanaeHTta 6bina cBepHyTa Ha 06X0AHOM NyTh. OHAKO
11 HA HeM JIOCTUXKEHME pe3yribTaTa Bbi3bIBaJI0 COMHEHMS.

Bo-nepBbix, [1pe3nagHT 0T CBOEro UMEHMN NPeCTaBn HOBbIA NPOEKT, MOAr0TOBSIEHHbI
nog pykosoacteom C. Anekceea, A. Go64aka u C. LLlaxpasi, a ans ero 06cyxaeHus co3Ban
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KOHCTUTYLMOHHOE cOoBeLLaHue. o YNCNEeHHOCTU 1 NOCTaBNeHHON 3afaye — A0paboTke
NpoeKTa — OHO 6b1110 conocTaBumMo Gbeaay. 310 6biN AOBONbHO NPEACTABUTENbHbIA MHOIO-
TOLHBIA UHCTUTYT. HO OH He 6biN1 N36paH 1 NpelyCMOTPEH [eiiCTBOBABLLIEA HA TOT MOMEHT
Konctutyumeit Poccuu. Tem He MeHee KOHCTUTYLMOHHOE COBELLaHMe NoJ PYKOBOLCTBOM
rnaBbl NPe3UAEHTCKOI agmuHucTpauui C. Gunatosa v noa npurnsaaom Npe3naeHTa npuHs-
noch 3a paboty u ¢ cornacus b. EnbLnMHA COBMECTINO JBa OCHOBHbIX NPOEKTa HOBOW KOH-
CTUTYUMN: KOHCTUTYLIMOHHON KOMUCCUI 11 BHECEHHOTO OT UMeHu [Mpe3uaeHTa. Mony4nncs
KOMMNPOMUCCHBbI NPOEKT, Y KOTOPOro GbINN HEKOTOPbIE LLIAHCHI HA NPOABMXEeHME. Ho npu
OKOHYaTeNbHOl ero JopaboTKe, NPOM3BEAEHHOI NOCNe OKTA6PbCKUX cOObITUIR 1993 T,
ero, n 663 TOro sIBHO NPONpPE3NAEHTCKAsA, HanpaBleHHOCTb OblNa YCUNeHa KOMUCCUeN
HOPUCTOB, Ha3HA4YeHHOM [pe3nEHTOM, 1 PYKOH camoro [pesnaeHTa.

Bo-BTOpbIX, CYLLECTBOBANIN HEKOTOPbIE OCHOBAHWA Npeanonarath, YT0 B [IeHb BCEHA-
POAHOrO ronocoBaHms (a He pedpepeHyma, Kak nonaranoch no 3aKoHy) ero pesysibrarsl
ObINN HErNacHO OTKOPPEKTUPOBAHbI, HTOObLI 06ECMNEYNTb NPOXOXAEHNIO KOHCTUTYLMN He-
COMHEHHOe 60/bLUMHCTBO. ECIM 9TO NpeAnonoXeHne BepHO, TO KOHCTUTYLOHHBIN MPOEKT,
BbIHECEHHbI HA rON0COBaHMe, 60MbLLUNHCTBA He nony4un. OfHAKO BbICKA3aHHbIE B Kynyapax
LIKa cpasy nocre ornaiieHns pe3ynbTaTtoB roloCoOBaHMS COMHEHUS He NOSy4un nps-
MOTr0 NOATBEPXAEHNS 1 pacnpocTpaHeHus. M KoHcTutyuma-93 camum paktom CBOEro
JNUTENTbHOTO CYLLECTBOBAHMNS 1 06LLECTBEHHOMO NPU3HAHNA NPUoBpena neruTUMHOCTL'.

Komnpomucc, K KOTOPOMY B HEKOTOPbIE MOMEHTbI CKITOHANCS ENbLUWH, HE COCTOANCS.
[Tpe3naeHT 1 ero CTOPOHHWKI 0JepXXany TPOMHYH No6eay: HaL arpecCMBHON ONMNO3NLIMENR,
He CMUPUBLLUENCS C HapyweHneM KOHCTUTYLNMU U NOLHABLLEA MATEX; Ha[ YMEPEHHOI
0nno3uLuneit, He NONYYUBLLEN Y4acTue BO BMACTW, HA YTO OHA NPETEHA0BanNa; Haf pPerno-
HaNbHbIMW ANUTAMK, OTCTaNUBABLLUUMU COBCTBEHHYH CaMoCTOATeNbHOCTL. OcTpas asa
NPOTUBOCTOSAHMSA IBYX OCHOBHbIX MONMTUYECKUX cun, KoTopoe B 1993 r. rpo3mnno 06epHyThHCS
rpaAaHCcKon BOHOM, 3aBepLumunach.

MOo>XXHO N1 cKa3aTb, YTO U3 MOMUTUHECKOr0 KpU3nca cTpaHa Bbiluia ¢ KoHCTUTYLmMeN
no6egutens? OtyacTu Tak. Ho no6eaa 6bina HeMoOHOM 1 YPEeBaTON JanbHEALLUMN OCNOX-
HeHuamu. Onno3uuums 6bina pa3buta, HO He NojaBneHa. [leMokpartbl NONYy4YUAN NPUYNTAB-
LLIeecs UM BO3HArpaXKaeHne — y4actue BO BNACTM, HO JaJIEKO HE KOHTPOMbHbIA NakeT.
Ero MNpe3npgeHT 3akpenun 3a co60i. B peanbHoM nonutuke KOHCTUTYLMM eLLe npeacTosna
Cepus HENPOCTbIX NPeBpaLLeHiA. B yTBepXeHHOM BapMaHTe OHa CKOpee 3adpukcuposana
rny60Ko NPOTMBOPEUNBYO NONUTUKO-NPABOBYH) CUCTEMY.

KoHcTutyuusa hopmanbHas u peanbHas

Mpe3naeHT COrnacuncs, 4To Npu COBMELLEHUMN BYX UCXOAHbIX NPOEKTOB B OCHOBY
NepBoW 1 BTOPOI rnas, ONUCHIBAKLLMNX OCHOBbI KOHCTUTYLMOHHOMO CTPOS, Npasa U CBO-
60/bl YeNI0BEKA U rPaXXAAHMHA, LOKHbI NIe4b TM6epanbHO-AeMOKPATUHECKME NONOXKeEHNS
13 npoekTa KOHCTUTYLIMOHHOW KOMUCCUU. ATu HOPMbI 0TBEe4ann MUPOBbLIM CTaHAApTaMm

' TMoppo6Hee 06 aToit Bepcum cm. LLleitnue B. Banet u nagexne napnamexta. M.: MOCKOBCKMil LigHTp

KapHern, Nugem, 2005. T. 2. C. 713-716.
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1 6bInK 0106peHbI BeHeLnaHcKom Komuccnen. KOHCTUTYLMOHHOE COBELLLAHNe, He 6e3 Tpe-
HWIA, ¢ aTUM cornacunock. CBepx TOro, 3TUM rnaeam 6bif NpuaaH 60ee BbICOKWIA CTaTyc,
a NOpsA0K NX U3MEHEHUS 3aLmLLeH 60nee COXHON NpoLeaypoi. 3Ta NpuBneKaTenbHas,
XO0TS W JeKnapaTtuBHas BUTPKUHA KOHCTUTYLWUM NPUHLMNNANBHO NPEBOCXOANNA BCE, HTO
COrnalianncb BKMOYNTL B CBOM TEKCTbI CO3AATENN NOCNEAHMX COBETCKIUX KOHCTUTYLNIA.
Camble NpopbIBHbIE NON0XeHNS KOHCTUTYLMM-93 — 06 1e0normyeckom MHOroobpasum
11 3anpeTe rocyaapCTBeHHOM NIM60 00513aTeNbHO UAEO0TN, O NPUOPUTETE MEXAYHAPOL-
HbIX HOPM, 0 CB060/E MOSTy4eHUs U PACNPOCTPAHEHNS MHAIOPMALMKN 1 AP. — XOTS U He CO-
6/110aK0TCS, BbI3bIBAKOT GELLEHYI0 APOCTb 3aB3ATHIX FOCYAAPCTBEHHIKOB U NOABEPratoTCs
nepuoanyecknm Hanagkam. TakoBa ofjHa CTOpOHa KOHCTUTYLMMK.

A fpyras cTopoHa — NOCTPOEHKe OpraHoB BNACTU. B Hel 3anoxeHbl no4tu 6ecnpe-
JeSibHble BO3MOXHOCTY AeBOJIIOLMM NMOSIMTUYECKOr0 pexKuma B cTpaHe. [apaHTom npas
1 cBo60f KoHCcTUTYUMA HazHa4mna Mpesnaenta. Hopma ata UrHopupoBana ToT 04eBUAHbINA,
NOLTBEPXKAEHHbIA MUPOBbLIM UCTOPUYECKUM OMbITOM (DaKT, 4TO HEe OLUH MHCTUTYT, a TONIbKO
B3ATbIe B COBOKYMHOCTW OPraHbl roCyAapCTBEHHON (PErMoHanbHOM U MECTHOM) BNacTu,
B3aUMOJECTBYS 11 OrpaHN4MBas Apyr apyra, MOryT 06ecneyqnTb rapaHTM 0T NPOU3BONA,
C KaKoW Obl CTOPOHbI OH HY YrpoXXas, 1 B NMepByt0 04epeb — CO CTOPOHbI rOCYAapcTBa
1 ero npefcTaBuUTenen.

[To KOHCTMTYLMKM BNAacTb CKOHLEHTPUpPOBaHA B pyKax [pe3naeHTa, KoTopblii hop-
MaJibHO He OTHECEH HU K OfIHO 13 BETBEIA BIACTH, a N0 CYTW BO3BbLILLAETCS Ha BCEMN,
0Ka3blBas peLlatoLLiee BNUAHWE Ha POPMUPOBAHME U PYHKLMOHUPOBAHNE KXKAOM U3 HUX.
Ho rnaeHbIi guc6anaHc, 3anoXeHHbin B 1993 r. B KOHCTUTYLMIO, HE B 36bITOYHBIX Mpa-
Bax [1pe3mnieHTa, a B OTCYTCTBUM 3HAYUMbIX COEPXKEK U MPOTUBOBECOB NPE3NAEHTCKOM
Bnactu. Pagom c lMpe3naeHToM pacnonaraercs NpUHWKEHHbIA, NOALABLINIACA ynpase-
HUIO U3BHE napnamenT. [paBo 0TNpasuTL B OTCTABKY NPABMTENLCTBO, NPESOCTaBNEHHOE
emy KoHcTuTyuueid, 3a6J10KMPOBAHO CII0XHOW NpoLeaypoii, a rmaBHoe — MonbITKa BOC-
nonb30BaThCs 3TUM NPaBOM BONPeKu Bone Mpe3nagHTa MoXeT 06epHYTbCS 415 MHOMNX
napnameHTapueB MoIMTUYECKUM CaMOYOUACTBOM — [JOCPOYHLIM pOCnyckoM. Paaom
C HenoJIHOLEHHbIM NapiiaMmeHToM Cyf, 3aBUCMMOCTb KOTOPOro OT Bacty MNpesuaeHTa v ero
afMUHMCTPaUum, B 06X04 1 Aaxe Bonpekn KOHCTUTYLUK, BbiNa CYLLECTBEHHO YCueHa
TeKyLIMM 3aKOHOATeNbCTBOM.

[lo npuHATUA KOHCTUTYLMM M3BECTHON CaMOCTOSATESIbHOCTbIO Pacnonarany CyobekTbl
®egepaummn, 0C06eHHO HaLKMOHaSbHbIE pecny6uKki. HeKoTopble U3 HUX MOAYAc NO3BONSIN
ce6e 6pocatb BbI30BbI (DefiepasibHOl BnacTi. KoHKypupys 3a 651aropacrnosioxXeHune perno-
HaNIbHbIX 3NUT, 1 [TPe3naeHT, 1 AenyTaTbl WK HA YCTYNKKN UX HAacToaHusM. Qegepaums
BbICTPaMBanach Kak [OroBopHas, a He KOHCTUTYLMOHHAA. [opaxeHne Cbesga nomorsio
0TbIrpatb Ha3ag 60/bLIMHCTBO 3TUX YCTYNOK. Ho 0TCYTCTBME B KOHCTUTYLMM BaXKHBIX ra-
PaHTUI (DeiepaTMBHOrO YCTPOICTBA MO3BOMIO0 BMOCEACTBIUM 3aHATLCA BOCCTAHOBIIEHNEM
BEPTMKANM rocyAapCTBEHHOM0 YCTPOIACTBA.

lMocne nepeTarnBaHNs KaHata npu 06CY>XAEHUM NPOEKTOB KOHCTUTYLMK MOMOXeHNe
0 TOM, YTO OpraHbl MECTHOr0 CamMoynpaBneHns He BXOAAT B CUCTEMY rOCYapCTBEHHOM
BJ1aCTU, 0OPeno B Heil cBOe MecTo. Ho He Gbinl 0603HAYEH HU TEPPUTOPUASTBHBIA, HU NO-
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NINTUYECKMNIA apeast, HA KOTOPbI pacnpoCTpaHAeTCca ux KomneteHuns. MecTHbIe opraHbl
BNACTM CPa3y XKe Ha4aIn TECHUTb FOCYAAPCTBEHHbIE CTPYKTYPbI. MeCTHbIe BNacTh okasanuch
X 3aN0XXHUKaMKU. 3T0 CTano Cepbe3HbIM NPEnATCTBUEM Ha NYTW HU30BOWM aNbTEPHATUBI
HaceJsieHWs 1o NoBofy Hambonee 6IM3KNX emMy 3a60T. ABTOPbI KOHCTUTYUMK He npeay-
CMOTpenn co3faHne NOACUCTEMbI, TAe HAENeHHbIe TOMMKOW BNACTM OpraHbl AOSKHbI
nepensieTaTbCs ¢ caMoopraHn3atrmen rpaxxaaHckoro 06LLecTBa.

B uenom opo6peHHas KoHCTUTYLMS He BHYLIana 6016Wworo ontumusma v 8 90—e Ir.
l3BecTHas [BOICTBEHHOCTb €€ NOJIOXKEHUN OTKPbIBaNa BO3MOXHOCTb BHECEHUS N3MEHE-
HUIA, 0TBEYAIOLLMX CYLLECTBYHOLLMM YCnoBuam. Ho ¢ npuxogom K Bnactu B 2000 r. HOBOK
KOMaH[bl 1 B 0COGEHHOCTN Nocne nonuTuyeckoro kpuaunca 2011-2012 rr. KOHCTUTYLNOH-
HOE 1 MOSMTNYecKoe passuTe Poccum, cHavana MefJiIeHHO W NMOCTENeHHO, a 3aTeM KpyTo
11 pe3Ko, 6bII0 Pa3BEPHYTO B MPOTUBOMNOJSIOXKHOM HaNpPaBneHNH.

LleHHoCTM, NpoBO3rnacus KoTopble Poccus BCTynana Ha nyTb JINGepanbHbIX U Je-
MOKPATU4eCcKunx npeobpasoBaHnii, okasanucb noAMeHeHbl. KOHCTUTYLMOHHbIA MPUHLMN
«YenoBek, ero npaea u cBo60/bl SBNSTCA BbICLIEN LLEHHOCTbIO» B XKU3HN BbITECHEH
LlEHHOCTAAMM NPOTMBOMNOIOXHOrO CBOICTBA — MOLLM 1 BENUYMS rocyaapcTea. Ha mecte
rocyaapcTtea, B 0053aHHOCTM KOTOPOro BMEHEHbI COBSIOIEHME 1 3aLLuTa npas 1 ¢B06OA
YenoBeKa W rpaXaHnHa, NocTaBsseHbl 0653aHHOCTU rpaXKaaH nepeq rocynapcTeom. 31a
peanbHOCTh Obina 3akpenneHa cepuen aHTUKOHCTUTYLMOHHBIX 3aKOHOB, KOTOpPbIe 063
yCTanu N3aarT 3aKOHOAATEeSIbHbIE OPraHbl.

Ot TOro, 410 6b1710 3aN0XXeHO Npu [op6adese U ENbUMHE, YLLK U BO BHELUHEN NONN-
Tuke. Torga 66110 NPOBO3r/laleHo, YTO UCTOPUYECKM Poccns aBnseTcs YacTbto EBponbl
11 pa3fensfeT LeHHOCTM eBPONENCKONM LnBun3aumn. Takom Kypc NoATBEPXXAANCA U B NEPBbIX
3aqaBneHunax npesngenta MytuHa. Ho 1 30ech Luar 3a WwaroM COBEPLUMICA MPUHLMNNANIbHBINA
pa3BopoT. OH 6bIN 3aKPENIeH PEXUMOM CaHKLMIA 1 aHTUCAHKLMIA, BBEAEHHBIX NOC/E POC-
CUACKNX feicTBUiA B KpbiMy 1 loH6acce. PaspbIB ¢ AeMOKpaTUYecKMmM CTpaHamu 3anaja
11 BUAMMAS NEPEOPUEHTALINSA HA CTPaHbI A31 — aKLN He CTOMbKO [aXe BHELLHEN, CKOMbKO
BHYTPEHHEN NONUTMKIN 1 cABura B 0(uLmManibHON naeonornn. HamBHo, KOHeYHo, nonararb,
4TO OTHOLLEHNSA ¢ EBPONOIA, KOTOPbIE BbICTPAMBANUCh FOAAMI, MOXHO 3aMEHWUTb CTAaBKOM
Ha aHTM3anaaHble cot3bl ¢ Kutaem u apyrumm rocyaapcteamu. Mudonorus «ocoboro nytu
Poccun» 1 ee yqacTus B CTONb XK€ MUGNYECKON «EBPA3UIACKON LMBMNU3ALMN» — feKap-
CTBO [/11 BHYTPEHHEr0 ynoTpe6neHns ¢ orpaHnyeHHbIM CPOKOM AENCTBMA. ITO TAKTUKA,
a He ctparerus. I BefeT oHa He B A3uto, He K CTpaHam, npeabsaBisoLLUM NpeTeH3um EB-
pone n AvepuKe, 2 B UCTOPUYECKMiA TynK. Ho noka 4To (1 60r BECTb, HAZLOJNTO i) — 3TO
4acTb M3MEHUBLLENCA PeaslbHOCTH, MaHKYPTU3aLnU AOBOSIbHO MHOTOYMCIEHHbIX CII0EB
HaCceneHus, NpeACcTaBneHns KOTOPbIX 0 CTpaHe 1 Mupe AecdOPMUPYIOTCA rOCYAaPCTBEHHbIM
TesIeBUAEHNEM 1 4J1 YNPABNEHNA KOTOPbIMU CTann M306peTaTh «HALMOHANIbHYIO UEH0>.

B 90-e rr. B 3KOHOMMKE, MONUTUKE U WALONIOTNI, HE BCEra YBEPeHHO, C 0TKaTamu
11 NPOTMBOPEYMAMIA, ObIN B3AT KYPC HA MOEPHN3aLMI0 Poccui. 3a pbiBKK N0 9TOMY NyTK
6bina 3anfayeHa Hemanas, He BMoJiHe copa3mepHas LeHa. B cnefytoLine fecatunetus
B03006/1a7an AeMOePHU3ALNOHHbIA Kypc. 90—€ rT., 6POCKO NPO3BAHHbIE «JINXUMMU», OKa-
3anncb KpaTKMM nepexodHbiM atanoM. Kyaa u K 4emy? Kak BbISCHUMOCh, He K IeMOKpa-
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TWUW U COBPEMEHHOMY PbIHKY, HE K KOHKYPEHTHON cucTeMe. Ha CMeHy passannsLuemMycs
KOMMYHUCTUHECKOMY CTPOHO LUEN aBTOPUTAPU3M aHTUAEMOKPATUYECKIIA 1 arPeCCUBHBINA.
Topunu [opory K BbIGOPOYHON PecTaBpaLui NPEXHUX NOPSAKOB.

970 He MOrf0 He 0TPa3uTbCs Ha o6palleHun ¢ KoHcTuTyumei. Fopsyne ronosbl Npu3bl-
Bann K NOSIHOMY ee NepecmoTpy. AT0 ObIN0 COYTEHO HELenecoobpasHbiM. 3amenbKaBLUne
6b110 NPK3bIBbI MOATOTOBUTH NPeANUCaHHbIA 135 cTatbeit KOHCTUTYLUN KOHCTUTYLIMOHHBIN
3aKOH 0 KOHCTUTYLMOHHOM cObpaHun, 683 KOTOPOro NoJiHas ee PeBM3ns HeBO3MOXKHA,
BPOZE Obl Mcye3nun. BennbisLune 6bIi0 9K30TUYECKME NPOEKTbI TAKOr0 3aKOHa TUXO YLLK
Ha HO. Bpogde 6b1 BCNOMHWKM crioBa MyTUHA, CKa3aHHbIe UM Nepes nepsbiM U36paHnem
Ha NPEe3UAEHTCKNIA NOCT: Mbl UMeeM XOpoLUyto KoHCTUTyLmto. U He TobKo naes 06 o6Liem
nepecmoTpe KOHCTUTYLMK, HO 11 TOYEYHbIE NPEANOXEHNS 0 NepedopmMynnpoBaHmu 0TaeSb-
HbIX €€ MO0J0XEHNIA ObINN OTIOXKEHbI HA HEW3BECTHO KakOW CPOK. [oyTuxnu BO3HMUKaBLLNE
nogyac ctpactit no KoHctutyumn. MoxeT 6bITb, CO06pasnni, HTo OTKPbITb ALLMK MaHLopsl
IerKO, HO PUCKOBAHHO. VI mownun, Kak BbIpasuiics OLHXAbl OCHOBOMOJIOXHUK POCCUIA-
CKOT0 KOMMYHWU3Ma, N0 Apyromy nyTu. MyTb 3TOT, BO-NEPBbLIX, — HEMHOMOYMCIEHHbIE
M3MEHEHMS, BHECEHHbIE B KOHCTUTYLIMOHHbI TEKCT, U M3[aHME Yepebl NOCTaHOBNEHUIA
KoHcTuTyumoHHoro Cyga Poccuu, passrBatoLLnX (MK UCKXaoLLX) HOPMbI OCHOBHOIO
3aKOHa. A BO-BTOPbIX — NPUCNOCco6seHne cyaeObHON 1 aAMUHUCTPATUBHON NPAKTUKI
K NMOBCEAHEBHbLIM HY)X[iaM BnacTei Bpa3pes ¢ KoHCTutyLumeil.

BONbLINHCTBO NONPABOK, BHECEHHbIX B KOHCTUTYLIMIO, HOCAT TEXHUYECKMIA XapakTep.
Ho ofjHa 13 HUX — yBeJIYeHne CPoKa NPe3naeHTCKUX NOTHOMOYMIA — NPUHLMNNAND-
HO B)XHA. IHCTUTYT Npe3niaeHTCTBa — CepLLEeBMHA POCCMIACKOr0 rocyapCTBEHHOI0
YCTPOIACTBA. 3TO OCb BCEIl rOCYLAPCTBEHHOM U OBLLECTBEHHO XWU3HN 1 10 3aKOHY, W «0
NOHATUAM» — peasibHbIM 06LLECTBEHHbIM CBA3AM U OTHOLLEHUAM, B TOM YUCIIE U TEM,
KOTOpble 3aKOHOM He PerynmpytoTcs, a Hepeako emy 1 npotusopeyar. MpoAneHne cpoka
MOJSTHOMOYMIA — HW MHOTO, HU Mano B nosTopa pasa (!) — nmua, KoTopomy 13buparenu
[At0T rMaBHbIl MaHAAT Ha ynpasneHne CTPaHoM To nn ¢ 4 0o 6, To nu ¢ 8 go 12 net —
KOHCTUTYLIMOHHAS HOBEMMA C Aaneko nayLymm nocneactamuamu. Easa nm MoXHO BCepbe3
OTHECTUCb K 10BOAY O «HE06X0AMMOM 06eCrneveHnn CTabuibHOro, NOCTYNaTesIbHOro pas-
BUTUS CTPaHbl M MPEEMCTBEHHOCTU rOCY4apCTBEHHO BNACTU>». 3TO He AEMOKpaTUYecKas,
a Lie3apucTcKas J1I0rmka, yBa3blBaroLyas ycrelwHocTb NpOBOAUMON NOIUTUKM C NEPCOHON
nnpepa n ero nnaHamu, a He ¢ HopManbHbIM B3aMMOAENCTBMEM BCEX MHCTUTYTOB BNACTW.

Ho [eno He TONbKO B 9TOM KNtO4eBOM nonpaske. B pexume bopuca EnbunHa npu-
CYTCTBOBA/IN 3/1IEMEHTbI U JEMOKPATUW, U aHapXuK, 1 aBTopuTapuama. ABToputapusma
«LJapCKOro CTUNA» — UMMYNbCUBHOIO, B3PbIBHOI0, KANPU3HOI0, ynpamoro. Ho Bce-Taku
«ljapb bopuc», BO3HECEHHbIN K BNIACTW HA BOJIHE AEMOKPATUYECKOW, aHTUKOMMYHUCTM-
4eckon (1 aHTUKIBUCTCKO) peBOIOLMK, YCBOWIT HEKOTOPbIE NMPUBHECEHHBIE €10 LIEHHO-
CTV U YBXaN Hanaragmble HOBbIM MbILUMIEHWEM (MYCTb HE BCE) 3anpeTbl. A MpULeALLNi
Ha CMeHY eMy NMOpsAO0K CTan peXxMmMom (PPOHTaNbHOro, NOCeA0BaTeIbHOr0 NOAABEHNS
BCEX HE3aBUCKMbIX OT LEHTPanbHOW BNACTK cun. 1od AeBU3OM «ynpaBnisieMon AeMoKpa-
TUK>» PeCcTaBpUpOBANNCh HECYLLME KOHCTPYKLMI aBTOPUTAPHOMO PeXuMa: NpecnoByTas
«BepTUKANb BacT», LeHaypa B CMI, Hag3op rocyaapcTaa Haf NoAMTUHECKMI NapTUSaMiA
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11 OpraHmsaunaMm. M «4eKnCTCKMn KPIoK» — OpraHn3yoLas n HagauparoLas posib cnew-
CNyx6 B CUCTEME roCYyAapCTBEHHbIX OPraHoB, 0 4eM noBejan ny6nuke OAWH U3 JesTenen
pexuma (npasfa, NonnaTuBLUMIACA OTCTABKOM 3@ HEYMECTHYH0 OTKPOBEHHOCTb). KOHCTPYKLUMSA
B/1ACTW, BbICTPOEHHAS K HACTOSALLEMY BPEMEHU, — UTOT NEePeCTPONKI 1 MOCTNEPECTPOIKM,
JJIMHHOTO pafa KOHTPped)opm B 3aKOHOAATEeNbCTBE. B NpoTMBOpeYnm ¢ Lyxom 1 6yKBOK
KOoHCTUTYLMM MOJOPBAHO pasfefieHne BMacTeil B LeHTPe 1 pernoHax. Mof Tekywme HyX bl
npucnocabnmeaertcs nabuparensHas cuctema. Porb napnameHTa cBeigHa K 06CyX1BaHMIO
nHnumatue MpeangeHTa u MNpasuTtenbcTBa. VickaxeHbl qefepaTiiBHble OTHOLLEHNS. BBo-
JATCS BCE HOBbIE OPAHNYUTENN MPXAAHCKUX W JINYHBIX pas: no nHu HKO, KOHTaKTOB
POCCUICKNX MPXAAH C 3arpaHnLen, X MatepuasibHOro nofoXeHus, CEMeHbIX e U T. 4.
MpuUroBopbI Cy40B N0 NOAUTUYECKIM Aenam NpefcKa3yembl 1 CypoBbl. Pe3Ko y)KecTo4yeHa
BCA Kaparte/fibHas 1 penpeccuBHas nonuTmka rocynapcraa.

Tak BbITAANT peanibHOCTb. TakoB paspble Mexay KOHCTUTYLMeR peanbHon 1 hopmasib-
HOM, KOHCTUTYLMEN «B KHUTAX» W «B XWU3HU». Pa3 ¢ TaKUMK pe3ynibTatamMmu Mbl MOLOLLSIN
K 04epefiHomMy tobuneto KOHCTUTYLMW, OTMETUTL 3HAMEHATESTbHYI0 aTy Ha roCyJapCTBeH-
HOM YPOBHE, KaK 370 NMOBEJIoCb B POCCuM, MOXHO TOJIbKO HEBHATHO, YAANAACh OT CYTH
Jena. Ho 3710 He CHUMAET HEOOXOAMMOCTb PeanbHOro aHannsa u noCTaHOBKM BOMpPOCca
0 6yayLiemM Halen KoHeTutyuun.

MoaxoAb! K KOHCTUTYLMOHHOI pedhopme

KOHCTMTYLMOHHAsA pedpopMa — COCTaBHas 4acTb 60Jiee LWPOKOro Bonpoca o pe-
dhopme NONMTUYECKON M NEPCNEKTUBE AanbHEILLEro NonuTUYecKoro pa3suTtis Pocecun.
HeBO3MOXXHO unn 6ecnosie3Ho BHOCUTL HEOOX0MMbIe NONPaBKN B Hallly KOHCTUTYLIO,
He 03a60TUBLUNCH TEM, NOJ KaKue MONUTUHECKIUEe N3MEHEHNS OHW BBOAATCS, Kakue nonu-
TWYECKNE CUMbI B TaKUX NOMpaBKax 3anHTepPecoBaHbl, 6yayT X NPOBOAUTDL U 3aLIMLLATD,
6yoyT NpoOTUBOAENCTBOBATh MX BbixonalueaHuto. 0603Ha4MB 3TOT 6onee 06LLMIA 1 TPYA-
HbI BOMPOC 1 OCTaBUB €ro Ans 6yayuiero 06CyXAeHUs, HeNnIIHe ceivac BbiCKa3aTb
HEKOTOpPble CO0OPAXKEHUS 0 COOCTBEHHO KOHCTUTYLIMOHHBIX pedoopmax.

Bo-nepBbIX, 4TOObI N3MeHEHU KOHCTUTYL MK ObII NOCTABMIEHbI B NOPAAOK [HS,
Heob6XxoaMmo, YToObl B 0OLLECTBE MUK, N0 KPalHen Mepe, B MONUTUYECKOM Knacce
CIIOXWUINCb MUHUMAnNbHbIe ANA KOHCTUTYLMOHHOW pedyopmbl MPeAnoChIIKN U cpean
HUX — 3anpoc Ha npeo6pa3oBaHns (HACTPOEHME, KOTOPOE B NPeAnepecTPoeYHbIe rofbl
BbIPa31 NOMYNAPHbIA WAArep — «Mbl XAeM NepemeH»). 3anpoc Ha NONUTUYECKME
M3MEHEeHMA (Nog KOTOPbIMU pasymMeeM 3[ecb OEMOHTAX UK, AN Havana, CMArvyeHue
CITOXKMBLUEroCs aBTOPUTAPHOro nopsaaka) MOXXeT NoSABUTLCA U BCTATb BO BECb POCT
HEeOXWJaHHO. B nocnefHee BpeMs, B 4aCTHOCTU, Ha BbIGOPAX B CEHTAOPe—0KTAOpE
2018 r. B pAje permoHoB 0603HA4YUNNCL NPU3HAKM HENPUTOAHOCTU, YCTANOoCTH Mexa-
HU3MOB rOCYAPCTBEHHOr0 YNPaBNEHUsS U KOHTPONSA (B TOM CMbICJE, B KAKOM FOBOPAT
06 «yCTanocT MeTanim4eckux KOHCTPYKLUA»). B He 04eHb OTHANIEHHON NepCneKkTuBe
K BNacTy MOTYT NPUIATIA APYrue rpynmbl NOSINTUHECKOrO KNacca, CKIIOHHbIE MPUCTYMUTb
K He KOCMETMYecKUM pedoopmam. Tak N 3T, NOKAXKET BPeMS. B Takux npeanonoxeHnsax
Hag0 NpOsABNATL OCTOPOXXHOCTb: JIDAAM CBOWCTBEHHO MPUHUMATb HOYHbIE 3aPHULLbI
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3a npornsHysLiee conHue. K Tomy Xe 32 MHOroo6eLarownmy npu3Hakamu nepemen
HepeaKo CrefytoT OTKaTbI.

Bo-BTOpbIX, K 4O6PY UIK K XYAY, B XWU3HU 4acTO ObIBAET TaK, YTO NoJiocy pedhopm 0T-
KpbIBAKOT OrpaHNYeHHbIe, ToHeYHble CABUTK. 1 cpady BCNOMWUHAETCA U3BECTHOE NPaBuIo:
K 06LLECTBEHHbIM NepeMeHamM PasyMHO WATW He C TOMOPOM, a CO CKasibnesiem. Bo3amMoXHo,
KOHEYHO, MepesioMHbIM COObITUEM CTaHET Y4peanTensHoe cobpaHne (Mm Havano paboTsl
KOHCTUTYLMOHHOTO cobpanus). Ho 6yaem noMHUTB, 4TO B Havane 90-X IT. nokasasLascs
BO3MOXXHOCTb ObICTPO W MUPHO NMPOABUHYTb MPOLECC NepemMeH NOTOHyNa B APOCTHbIX
Cnopax u HecrnoCcoBHOCTM Y4ACTHUKOB COBbLITUIA NPUIATK K KoMnpomuccam. MupHbIi, 3Bo-
NOLUMOHHBIN N0AX0[ BCAKO NpeanoyTuTeneH. Ecnu, KOHe4HO, OH OKaXKeTC BO3MOXHbIM.
Ho 310 NpoBepsieTca TONbKO HA NPAKTUKE.

B-TpeTbux, 3KCNepTHOMY COO06LLECTBY CiefoBano 6bl 3aroas Npo4oKUTL NOAr0TOB-
KY MPOEKTOB KOHCTUTYLIMOHHBIX pedhopm. 346Cb BO3MOXHbI ABOSKOr0 poja peLleHns.
KapanHanbHoe — pa3paboTka npoekta HoBOW KOHCTUTYUMW. OpUriHanbHbIA BapuaHT
3asnsneH M. KpacHoBbiM, BO3rnasusLummM BMecTe ¢ C. BacunbeBoil paboTy Haf NPoekTom
HOBOW KOHCTUTYLMM TPYNMbl BbIMYCKHUKOB BbICLLEH LIKOSTbI 3KOHOMMKW. [107183H0 6b10 Obl
NPOLOHKNTL 06CYXEHNE 3TOr0 NPOEKTA U KOHLENLMK, MOM0XeHHO B ero 0CHOBY, B 60-
nee WWUPOKOM Kpyry akcnepToB. Ho npexxae o6ueit 3ameHbl KOHCTUTYLMM MOTYT ObITb
BHECEHbI MONpPaBK N NPUHATI OTAENbHbIE KOHCTUTYLIMOHHbIE 3aKOHbI. U, 6bITb MOXET,
HECKONbKO 3a6eras Brnepea, s nonpo6yto 0603Ha4UTb 36Cb HEKOTOPbIE OTAEMNbHbIE 3a[a4u
M3MEHEHUS KOHCTUTYLMOHHOO CTPOS, NOHUMASA NOL HAMUW BCE BO3MOXKHbIE MEXaHU3Mbl
pedopmbl; Nonpasku B KOHCTUTYLMIO, KOHCTUTYLIMOHHBIE W UHbIE 3aKOHbI, NOCTaHOBJIEHNA
KoHcTutyumoHHoro Cyna.

B nepeoo4epeHOM nopsiake HEO6XOAMMO BOCCO3LATh KOHKYPEHTHYO CUTYaLMIO Ha Bbl-
6opax. Hago n3meHnTb NopsaoK (hopMupoBaHns n3buparenbHbIX KOMUCCUIA — 3aMEHUTD
B WX COCTaBE Ha3Ha4YeHUeB agMUHUCTPALUN NPELCTABUTENAMU NAPTUA N 0OLLECTBEHHbIX
OpraHu3auui, CHATb QOWIbTPbI MPYW BbIABMXKEHUN KaHAWAATOB, NPeayCMOTPETh CO3AaHue
NpeaBbIGOPHbLIX MEXNAPTUIHBLIX 6/10KOB, BBECTM PasyMHble 6apbepbl NPy ONpeaeneHnm
UTOroB BbIOOPOB, 3aKPEMNUTbL YHacTye 1 npasa HabnogaTesnen.

B n3sectHOM cmbicne cynebHas pedhopma BaHee JeMOKPaTUYeCcKux npoLeayp B no-
NNTUKe. Hafo BOCCTAHOBUTL apOUTPaXKHbIE CyAbl KaK CaMOCTOATESIbHbIE NOAPa3aesieHuns
cyne6HOI BnacTu, 0CBO6OANTL Cyfeli OT rMaBeHCTBYIOLWLEN U pacnopsauTenbHOR ponun
npeacefarenei CyaoBs, 3aKPenuTs KOMMNETEHLMI Cyaa NPUCHXKHBLIX U MUPOBLIX CyAeid, uc-
KNo4uTb yyactue MNpesupeHTa B HasHaveHum MNpeacenarens KoHctutyumuonHoro Cyma u 1. 4.

Chenatb 60nee paBHOBECHOM CUCTEMY pasfefieHns BNacTel: BO3BPATUTL YETbIPEXIIETHUI
CPOK MOsIHOMOYMIA MpesneHTa n «pasrpy3uTb» ero 0T UCMONHEHUsA 0643aTeNbCTB, He Npe-
YCMOTPEHHbIX KOHCTUTYUMEN, 0cBO60ANTE AAMUHMUCTPALMIO [Tpe3naeHTa oT BIACTHbIX
11 pacnopsAnTenbHbIX GYHKLWIA (KOTOpble Nepewwni K Herd ot otaenos LIK KTCC), noctasuTb
COCTaB U nporpammy paBuTeNibCTBa B 3aBUCUMOCTb OT COOTHOLLIEHMS MOMUTUYECKUX CUTT
B napnameHte. YneHbl CoBeta Peaepaunmn AOMKHbI M36MPaTbCs Ha 061X BbIGOPAX, KaK
370 66110 B 1993 1., a cam CoBeT deaepaumi COPUEHTUPOBATL HA NpeBpalleHne B CeHar,
pasnuy4Hble MOLEN KOTOPOro NPUCYTCTBYIOT B AEMOKPATUYECKNX CTpaHax.
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Cneayet OTMEHWTb PENPECCUBHBIE U KapaTeNibHble YCTAHOBNEHUS, LUNPOKM MOTOKOM
B NOC/eJHME rofibl BNIMBABLUMECS B KOPMYC POCCUIACKOr0 3aKOHOAATENbCTBA U aMUHU-
CTPATWUBHON NPAKTUKM.

HabpocaHHbIN 34eCb 3CKM3 aKTyarnbHbIX peddOpPM, KOHEYHO, He MoJioH. Mo 06cToA-
TeNbCTBAM MOTYT MPUOOGPECTU 0COOYI0 aKTyaNIbHOCTb M BbIABUraTbCA HA NEPBbIN MaH
TO OJIHO, TO Apyroe. Ho ecnu 1 Korga 0603HA4YNTCA NOIUTUYECKUIA CABUT — OCnabHeT
[aBJeHNe rocyAapcTBa Ha 06LLECTBO 1 ByyT NPESNPUHATLI NePBbIE Warn No AeMOHTaXY
ABTOPUTAPHOIO Pexuma, — NpoLecc nepemMeH CMOXKeT 06pecTy JIOrnKy caMopasBuUTUA
1 NOAAepXXKY BO3BpaLLalLWmUxcs B MONUTUKY CloeB o6uiecTsa. Bce 310, BEPOATHO,
noTpebyeT HEMANoro BpemMeHn. A NOKa 4T0 HaLLENn UHTENNMUIEHLNIN Hafl0 He TONIbKO
BbipabaTbiBaTb BEPHYO NMO3ULMIO MEPeS NULOM HbIHE NPOUCXOAALMUX U YTPOXKAOLLUX
B OyayLLEM 3M10BELLMX NEePeMeH, HO M Yy4UTLCS paboTaTb Ha 3aBTPaLLIHUA K ocnesa-
BTPALLHUIA AeHb.

25 cenmabps 2018 e.

B.U. Jlagpumckuil,

npocpeccop Mockobckozo 2ocyoapcmbernoeo opuoureckozo yHubepcumema
umenu O. E. Kymacuna, uren Hayuno-koncysvmamubrozo cobema

u npuesauieHHsLil npogpeccop Mex0yHapoOHOT aHMUKOPPYNYUOHHOTL
axademuu (Jlaxcenbype, ABcmpus), uaen-xoppecnonoenm MexoyrapooHotl
akademuu cpabruumenvroeo npabda ([lapux, Opanyus), samewsarouuil

unen Beneyuarckotl komuccuu Cobema E6ponwt (2013-2017 ee.),

uen pabouetl sxcnepmuoi epynnvt Koncmumyyuonnoi koMuccuu
Poccutickoii @edepayuu (1992-1993 ee.)

Jpo3usi KOHCTUTYLIUM U KOHCTUTYLIMOHHOM
NpaBoONPUMEHUTENIbHON NPAKTUKM
(KpuTM4eckne 3aMeTkun B npeaasepui robunes
KoHctutyuum PO 1993 1.)

1. F'enesuc u hopmbl npossneHus aposun Kouctutyuuun 1993 r.

B atom rogy KoHctutyumum Poceuiickon ®efepaumn (ganee — KOHCTUTYLNA) UCTIONHS-
eTCA YeTBEPTb BeKa. [Nl MHOMMX NONUTUKOB M Y4EHbIX, Y4aCTBOBABLUNX B €€ CO3AAHUN, —
3T0 NMOBOJ ANs ropAocTu', a ANns MeHs — TPeBorK 3a ee cyabOy, NOCKONbKY BCe 6onee
SIBCTBEHHO NPOSABASAIOTCA NOCNEACTBUS 3p03UN KOHCTUTYLMI 1 NPAKTUKN ee NPUMEHEHUS.

T Cm., B yacTHOCTH, BbicTynneHme C. M. Laxpas B pamkax 3acenanns MeKBe4OMCTBEHHOTO KOOPAM-

HaUWOHHOrO coBeTa Poccuiickoit akagemun Hayk (http://icc.msu.ru/node/33).

140 KOHCTUTYLMOHHBIN BeCTHUK Ne 4(22) /2019



B. . Nacourcknit. Ipo3us KOHCTUTYLMN 1 KOHCTUTYLMOHHO NPaBONPUMEHUTENTbHOI NPAKTIKN

9TN NpoLeCcChl CONPOBOXAANN POXAEHNE KOHCTUTYLNN, 0 YeM CBMAETeNbCTBYET APOCT-
HOE MOJIMTUYECKOE NPOTUBOCTOAHNE, KOTOPOE 3aBEPLUNIIOCH PAcCTpesiom BepxoBHOMO
CoBeTa 4 okTa6ps 1993 r. 1 NpnocTaHOBREHNEM AeATeNbHOCTI KOHCTUTYLMOHHOrO Cyaa
Poccun. lMpuHatne KoHCTMTYLMN BCEHAPOLHBIM rofocosaHuem 12 gekabpsa 1993 r. npo-
BOAWNIOCH B HAPYLLEHME [eACTBOBABLLErO B TO BPEMS 3aKOHOAATENbCTBA, YTO CTaBUMIO NOJ
COMHEHIE ee NErMTUMHOCTD'.

[TpoLecchbl KOHCTUTYLIMOHHO-MPABOBOI 3P03N CTPEMUTESTbHO Pa3BUBANIUCH U B JalbHEN-
wem. Mepsas rogosLiHa npuHaTUa KoHctutyumm (1994 r.) 6bia 03HaMeHOBaHa Ha4yasnom
BOWHbI C HeyeHcKoi Pecrny6nnkoi, KoTopas B YCOBUAX «Mapafa CyBepPeHUTETOB», MHOMMX
APYrux TepputopuanbHbliX 06pa30BaHNin Yrpoxana He ToSIbKO LeNOCTHOCTH, HO 1 CyLLe-
CTBOBaHMO Poccumiickoin defiepaunin.

KOHCTUTYLIMOHHO-NPABOBYO MaTepnio TOr0 BPEMEH PasMblBasin MyTHbIE NOTOKU Bay-
yepHoit npusatusauny (1992—-1994 rr.), 3an0roBbix aykUMoHOB (1995 T.), MHbIX 3KOHOMU-
YECKMX 1 COLManbHbIX MPOEKTOB NOCNeAHero gecatunetns XX B., KOTOPbIE NPOTUBOPEYUIIN
Tpe6oBaHMAM KOHCTUTYLMW O 3aLuTe npas 1 CBOGOA KaxXaoro (ctatbm 2, 17-19) n o6pekanu
60MbLUY0 YaCTb rpaXaaH Ha 6eCNPOCBETHYIO HULLETY.

CTonb e pa3pyLmnTenbHbIMIA ObINv NOCNEACTBUS «HOBbIX» NOANTUYECKMX TEXHOMOIMIA,
HanpaB/eHHbIX B HAPYLLEHWNE KOHCTUTYLMOHHBIX MPUHLMNOB HAPOA0BNACTIAS U NPABOBOr0
rocyaapcTBa Ha CAepXXmMBaHne JeMOKPATUYeCKOro pa3BnuTus, 4To NOATBEPAUIN NepBble
nocsne NpuHATUS KOHCTUTYLMI Npe3nieHTcKne Bbi6opbl 1996 1.

KOHCTUTYLMS 1 KOHCTUTYLMOHHO-NPaBOBAs NPaKTMKa NoLBepraiuch 3p03ui 1 B pesynb-
Tate NPUHATUA oeaepanbHbIX 3aKOHOB, KOTOPbIM, N0 npumepy KOHCTUTYLMK, Npuaasanach
BbICLLIAs HOpUAMYECKas CUMa B CPABHEHWN C JPYTUMI 3aKOHOAATESIbHbIMM akTamu. Tak, B rpa-
)XAAHCKO-NPaBOBOM CApepe perynmpoBaHus Takoi NpuopuTeT 6bis NPU3HaH 3a [paxXHaHCKUM
KoAekcom Poccuiickoin Pepepauyn?, KOTOpbIA BOCIPUHUMANCSA TOrAA U HEPEAKO NPU3HAETCS
Ceifyac «aKOHOMUYECKOI KOHCTUTYLMER»®, B yLLep6 NOANNHHON KOHCTUTYLIM CTPaHbI.

Cneayet OTMETMTb, YTO 3p03Ms KOHCTUTYLMN U3HAYaNbHO NprobpeTana YepTbl CUCTEM-
HOrO SIBIEHUS, BNUSA HA e COEPKaHNe, MeXaHM3Mbl 11 NPeaenbl ee peanusaunn, Ha Boc-
NPUATME KOHCTUTYLIMOHHBIX HOPM B 06LLECTBEHHOM CO3HAHWUKW. B 0CHOBHOM COXpaHANoCh
yHacneaoBaHHOE OT COBETCKOr0 BpeMeHM BOCnpusTne KOHCTUTYLMN KakK AEKOPATUBHOIO
JOKYMEHT, a He MOJIHOLEHHOro HOPMaTUBHOIO NPaBOBOr0 aKTa, HEMOCPEACTBEHHO MpPU-
MEHSIEMOr0 aAMUHUCTPATUBHBIMI 1 CyAeOHbIMM OpraHamu®.

Cm.: 3asBreHue NaegpoB NapTuil 1 06LLECTBEHHbIX 06beAUHEHWA O HENEruTUMHOCTU KOHCTUTYLIUY,
npeAcTaBneHHon Ha pedpepenaym b. EnbumnHbiM. [a3eTa «Mpasga». 18 anBaps 1994 r.

[TyHKT 2 cT1atbn 3 TK PO Tpebyet, 4T0ObI HOPMbI FPXXAAHCKOr0 Npasa, CoAepXXalLmnecs B pyrux
3aKOHaX, COOTBETCTBOBANM [ paXaaHCKOMY KOAEKCY.

B yacTHocTw, 3Ty naeto aktueHo npoasuranu C.C. Anekcees w I1. B. KpalleHUHHNKOB, YTBEPXKaBLLINE, YTO
«CBepx3afjaden B HaLLen 3KOHOMUYECKOI 11 NPABOBOI XKM3HU CRedyeT Npu3Hath NpuaaHue MpaxpaHckomy
KoJekcy P® ero UCKOHHOI 3HA4MMOCTU «3KOHOMUYECKON KOHCTUTYLUN CTpaHbl». CMm.: Anekcees C.,
KpalueHnHH1KOB I1. 3KOHOMUMYecKas KOHCTUTYLus // Hezasucumas raseta. 27 uons 2000 r.
Moapo6Hee cm.: Kytadmn O.E. VICTOYHMKN KOHCTUTYLMOHHOMO NpaBa Poccuiickoin ®egepauun. M.,
2013.
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A B Tex cnyyasx, Korja HopmaTtuBHas Cia KOHCTUTYLWOHHBIX MPeANUCaHNiA He Bbl-
3blBaNa COMHEHWIA, AOMYCKANUCb MHOTOYMCNEHHbIE N3bATUA U3 CAPEPbI UX AeCTBUS,
006yCnoBeHHbIe PMHAHCOBLIMI BO3MOXHOCTAMM, COOOPKEHUAMMN NONUTUYECKON Lie-
Neco06pasHOCTK, UHBIMU, B TOM YKCIE CYObEKTUBHbIMI (DAKTOpamu.

B KayecTBe npumepa n36mpaTesibHOro NoAXoAa MOXHO yKasaTb «0C060€e» NPoYTeHNe
nonoxxeHuin yacteit 1 n 4 ctatbut 5 KOHCTUTYUMN, AONYCKaBLUEE, B HApyLIeHne hopmarb-
HO NPOBO3IALLEHHOr0 MPUHLMNA PAaBEHCTBA CYObEKTOB (hefepauunn, NpUBUIIErun ans
pecny6nK, UHbIX HaLMOHANbHbIX TEPPUTOPMANbHbIX 06PA30BaHNIA. B pesynbTare Takoro
TONIKOBAHWS OHU, KaK B U3BECTHON nputye [DK. Opyanna’, ctanu «paBHee Apyrux».

Ha npoueccbl 9po3un KOHCTUTYLWM BANASIA U Te NPUBWIIETN, KOTOPbIE BbIN npe-
[0CTaB/eHbl HOBOW POCCUIACKOI «3MIMTe» — BbICOKOMOCTAB/IEHHbIM FOCYAAPCTBEHHbIM
YUHOBHWKAM, ONIUTapXUHECKUM NPELNPUHUMATENIbCKUM CTPYKTYpaM, NPECTYMHbIM KnaHam,
«3BE3JHbIM>» NPELCTaBUTENAM UCKYCCTBA, KYNbTYPbl, HAYKN. Ha MHOTMX N3 HUX He pac-
NpoCTpaHAnuch Tpe6oBaHna 0 cobsAeHN KOHCTUTYLMN 11 3aKOHOB (4acTb 2 cTatbk 15
KoHcTutyumm). U TonbKo dhakTudeckue 1x npasa v CBOOOAbI MPU3HABANNCH BbICLUEN LieH-
HOCTbIO (cTaTbal 2 KOHCTUTYLMI) W 3aluianmck rocygapcteom. OcTanbHble rpaxaaHe
Poccun Ha Takoe npuaHaHue npae 1 ¢BO6OJ PacCHUTbIBATL HE MOFMK M YNOBann B 0C-
HOBHOM Ha ceb9.

9p0o3us KOHCTUTYLMN NPOSBAANACH HE TONIbKO B MPOCTPAHCTBEHHOM (TEPPUTOPUANIbHOM
11 CYObEKTHOM), HO 1 BO BPEMEHHOM U3MEPEHMN.

B 0CHOBHOM 0 Heil BCoMUHanNu B aeHb KoHeTutyummn (12 gekabps), npu 06cyxaeHun
rpomkux gen B KoHctutyumonHom Cyae Poccum (no obecneyeHnto BepxoBeHCTBa dhefe-
panbHOro npasa, 3aLi1Te npas 1 CBO6OA NNYHOCTM, COBEPLLEHCTBOBAHMIO CYLOYCTPOMCTBA
1 4p.), a TaKXXe BO BPEMS NONIUTUYECKMX U COLMATTbHBIX NMOTPACEHUIA: OKTAGPLCKOro 1994 r.
o6Bana py6bns, Hos6pbeKkux 1995 r. 3anoroBbIX ayKLUUOHOB, heBpanbckux 1996 r. MaccoBbIX
3a6aCTOBOK, OKTA6pbCKOro 1997 r. 6upxeBoro Kpuauca, asrycrosckoro 1998 r. gpedponta,
CeHTA6pbCKMX 1999 I. TepPOPMCTNYECKIMX aKTOB, JOCPOYHON CMEHbI MPe3NaeHTCKOM BNacTy
B Jekabpe 1999 .

Ho Takoe ann3oanyeckoe obpatleHne K KOHCTUTyLMn He cnoco6CcTBOBANO ee YKpen-
NIEHNt0, a, HaNPOTMB, NOAYEPKNBANO ee CaboCTb.

OAHO 13 OCHOBHbIX NPOSIBIIEHNIA 3PO3UN — OTrpPaHNYEHNE U NCKAXEHME CofepXa-
HUS KOHCTUTYLLMOHHO-NPABOBbIX LLIEHHOCTEN, WHCTUTYTOB W HOPM. 3TO XOPOLUO BUAHO
Ha npumepe opmuUpoBaBsLLencs B Poccun KOHCTUTYLMOHHO-NPABOBON MOLENI Hapo-
Josnactus. V13 cpeacts npsMon AeMOKpaTui UCNoJSIb30BaNCh B OCHOBHOM BbI6OPbI.
O6LleHaumoHanbHble pedepeHayMbl, 3aKOHOTBOPYECKNE WHULMATUBbI, BCEHAPOAHbIE
06CyXaeHNA Hanbosee BRXXHbIX BOMPOCOB roCyapCTBEHHO-NPaBOBOr0 Pa3BUTLSA, OT3bIBbI
BbIGOPHBIX LO/DKHOCTHbIX NN HE NPOBOAWUIIUCK, YTO HE CMOCOGCTBOBAN0 PA3BUTUIO Ae-
MOKPaTU4€eCKUX Ha4as POCCUNCKONM rocyaapCTBeHHOCTH (4acTb 1 ctatbn 1 KoHCTUTYLNK)
1 NOATBEPXAEHNIO PONU HAapOa Kak eANHCTBEHHOIO MCTOYHWKA BACTW B CTPaHe (4acTb 1
ctatbi 3 KoHCTUTYLMK).

' Opyann [x. CKoTHbIit ABOp // 1984. CKOTHbIN fgop. M., 2017.
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Vickaxxanocb coaep)XaHue MHOTUX KOHCTUTYLMOHHbBIX HOPM, B TOM YUCJIe 4acTu 2
CTaTbyl 7 0 rapaHTUPOBAHHOM MWUHMUMANIbLHOM pasmMepe onnartel Tpyaa. isHavanbHo,
npw pa3paboTKe 3TON HOPMbI, NPEANONAranoch, YT0 MUHUMANbHbIA pa3mMep onnathl
TpyAa OyaeT He HUXEe NoKasaTenei NPOXMTOYHOr0 MUHUMYMA. HO 3Ty 04EeBUAHYIO
B3aMMOCBA3b KOHCTUTYLMOHHOE TONKOBAHWE M NPABONPUMEHUTENbHASA NPAKTUKA
He NOATBEPANIIN.

ELe 04HO NposiBNEHNE KOHCTUTYLLMOHHO-NPABOBON 3P03UI — «3a4aTOYHOCTb> UMK
OTCYTCTBWE PA3BUTUSA KOHCTUTYLIMOHHbIX LIEHHOCTEN U HOPM, HanpUMep, LLEHHOCTI npa-
BOBOro rocygapcrtea (4actb 1 ctatbt 1 KOHCTUTYUMK), 4TO HEraTUBHO CKasblBanoCh
He TOJIbKO Ha NPaBOBOW, HO M Ha COLMANIbHO-3KOHOMWUYECKOI 1 NOJINTUYECKOA XNSHU
CTpaHbl B LieNoM.

HekoTopble KOHCTUTYLMOHHbIE MOJSIOXKEHUS, B YACTHOCTH, O CO3[aHUM YCII0BWiA, 06€C-
NeYMBIOLLNX LOCTOMHYHO XXM3Hb 1 CBOOGOAHOE pa3BuTUe Yenoseka (4acTb 1 ctatbh 7 KoH-
CTUTYLMW), O MpaBe rpXAaH y4acTBoBaTb B YNpaBs/eHuy Aenamu rocynapcrea (4acb 1
cTatbn 32 KOHCTUTYLMN) OCTABANINCH «CNALLMUMU».

KOHCTUTYLMOHHO-NPaBOBas 3p03us NPOSBASAIACL U B 3aMeJ/IeHIN NMPOLLECCOB CO3/a-
HUS MEXAHU3MOB peann3aLnn NoNoKeHNn KOHCTUTYLMI, B TOM YUCNE O AeNernpoBaHum
MOMHOMOYUI hefiepanbHbIX N PErMoHasbHbIX OPraHOB UCMOMHUTENbHO B1ACTH (YacTi 2
1 3 cTatby 78 KOHCTUTYLMI), O pa3BMTIM MECTHOrO camoynpasneHns (4actb 1 ctatbm 130
KoHcTuTyuum) u ap.

C Lpyroii CTOPOHBI, He BbliM YCTAaHOBNEHbI HEOOXOAMMbIE NPeJenbl peann3aumum oTaeSb-
HbIX MPaB 1 CBOBOL, B TOM YiC/e CBO6OAbI SKOHOMUYECKON AEATESIbHOCTM (4acTb 1 cTaTbk 8
KoHCTUTYLMI), 4TO CNOCOBCTBOBANO BECNpeLeeHTHOMY OTTOKY Kanurana U3 CTpaHbl, CH1-
)KEHUI0 Ka4eCTBa NPOMbILLIEHHO NPOAYKLMN, BO3HUKHOBEHWIO TEXHOTEHHbIX KaTacTpod.

9po3nK NOABEPranich He TONbKO KOHCTUTYLMOHHBIE NONOXKEHUS (LEHHOCTM, MPUH-
LUMbl, HOPMbI) U MEXAHU3MbI UX peanu3aunu, Ho n oyHKLMM KOHCTUTYLMN, B TOM YuCne
OTPXEHME HALMOHANBHOM UaeN rPaXXaaHCKOro 06LLecTBa U rocyaapcTaa.

KoHCTUTYUMS onpefensieT creaytolime 0CHOBHbIE LIENI FPaXXAAHCKOro 061ecTsa (MHO-
roOHaUKMOHaNbLHOro Hapoaa): efMHEHNEe Ha OCHOBE YTBEPXKAEHNS NPaB U CBOOOS 4YeNI0BEKa,
rPaXXAaHCKOro MUpa U COTNacus; COXpaHeHne UCTOPMYECKM CROXMBLLIErocs rocyaap-
CTBEHHOr0 eANHCTBA; NPU3HAHWE NPUHLMNOB PABHONPABMS U CAMOONpPeLeNieHNs HapOAoB;
yKpenneHue no6su 1 ysaxeHus K OTe4ecTBy; NoanepxaHue Bepbl B J06P0 1 CnipaBem-
NNBOCTb; BO3POXAEHME CYBEPEHHON roCyapCTBEHHOCTM; 06ecneyeHne 6aarononyyus
1 npouBeTaHus Poccum (npeambyna KoHCTUTYLMK).

bonee nonHo B KOHCTUTYL MM 3aKpensieHbl OCHOBHbIE LieNin pasButis Poccum Kak fe-
MOKpaTn4ecKoro, oeepaTnBHOro 1 NpaBoBOoro rocy4apctea ¢ pecny6brimkaHcKon GopmMon
npaeneHns (4actb 1 ctatbu 1), B KOTOPOM:

— BbICLUEN LIeHHOCTbI0 NPU3HAETCA YeSI0BeK (CTaTha 2);

— @[IMHCTBEHHBIM UCTOYHNKOM BNACTW SBNSETCA MHOrOHALMOHANbHbIA Hapod Poccun
(4actb 1 cTatbm 3);

— (befepaTMBHOE YCTPONCTBO OCHOBAHO HA rOCYAapPCTBEHHON LIENIOCTHOCTW, eANH-
CTBE CUCTEMbI FOCYapCTBEHHOII BNACTW, pa3rpaHMyeHnn NpeaMeToB BeAEHNS 1 non-
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HOMOYMIA MeXxay opraHamu Bractu Poccuinckon ®efepauum n ee CyobekToB (4acTb 3
cTaTbh 5);

— 06ecneynBatoTCA AOCTONHAA XKN3Hb U CBOOOLHOE pa3BUTME YenoBeka (4acThb 1
cTatbh 7);

— COXPAHSETCS eANHCTBO AKOHOMMYECKOr0 NPOCTPAHCTBA, CBOGOAHOE NepeMeLLeHne
TOBAPOB, YCNYr U (DUHAHCOBbIX CPEACTB, NOAAEPXKKA KOHKYPEHLMM, CBOOOAA 3KOHOMMUYE-
CKOVi feATenbHOCTM (YacTb 1 cTatbu 8);

— 06€ecne4nBaeTcs 0XpaHa 3emim 1 Jpyrux NPpUpoaHbIX pecypcos (4acTb 1 ctatbh 9);

— rocyAapcTBeHHas BJ1acTb OCYLLECTBNAETCA HA OCHOBE pasfesieHns Ha 3aKOHoAa-
TeJSIbHYI0, UCMOMHNUTESTbHYIO 1 CyaebHyto (cTaTtbs 10);

— rapaHTupyeTcs MecTHoe camoynpasieHue (cTatba 12);

— MNPU3HAETCA MAe0sIornyeckoe MHoroobpasue (4actb 1 ctatbm 13);

— OCYLLECTB/IEHO OTAe/EHMe rocy4apcTBa 0T Kakoil-nnbo pennurum 1 Lepkew (4acto 1
cTatbu 14);

— OpraHbl roCyapCTBEHHOIA BNACT, OPraHbl MECTHOTO CaMOyNpaBfeHuns, A0MKHOCT-
Hble Nnua, rpaXxaaHe n ux 06beanHeHns 0653bIBat0TCA cobntoaatb KOHCTUTYLNIO, 3aK0-
Hbl, 06LLENPU3HAHHbIE NPUHLNMBI U HOPMbI MEXAYHAPOAHOIO NpaBa U MeXayHapoaHble
norosopbl Poccuitickoit depepauuu (ctatbs 15);

— npasa u CBOOOAbI YeNI0BEKA NPU3HAIOTCH HENOCPEACTBEHHO AENCTBYIOLLMMU, ONpe-
JEensoLWUMmM CMbICH, COAEPXKaHNE U NPUMEHEHME 3aKOHOB, PerynnpyoLwmmMI JesTeNIbHOCTb
3aKOHOAATeSIbHOI 11 UCMNOMHUTESIbHO BACTX, MECTHOIO caMmoynpassieHus (ctatbs 18).

LlesIoCTHOCTb M MHOTOMPAHHOCTb KOHCTUTYLMOHHO-MPABOBOI0 OTPaXXEHNS HALWOHAITbHON
UOeN He BbI3bIBAKOT KaKUX-NNGO COMHEHNIA. TeM He MeHee yxKe B utone 1996 r. Mpe3unaeHt
Poccun b. H. EnbuuH nprn3san K Noucky Apyron, ele HeBeoMON HALMOHANbHON Uaen,
nopy4ns aty muccuto I'. A. CatapoBy'. Ycnexom aTOT NOMCK He YBEHYANCA, HO 3aMETHO
0cnabun BocnpuaTe B 06LLECTBEHHOM CO3HAHUK Takoi hyHKUMWM KOHCTUTYLNK, KaK
OTpaXKeHue HaLMOHaNbHON naen.

He ykopeHunach B 06LLECTBEHHOM CO3HAHUN 1 PYHKLMA KOHCTUTYLMN KaK OCHOBHOIO
3aK0Ha rocynapcTsa v 06LecTsa. B naeane oHa [omKHA COEANHATL NPOCTPAHCTBO W BPEMS,
06peTas TaKyto Xe Cuy BO3AeiCTBUSA, KaK OTKPOBEHNS CBALLEHHbIX MUCAHMIA O CyLLEM
1 AOMKHOM, AONYCTUMOM U HEAONYCTMMOM. TaKue Ka4yecTBa M3HadvanbHO NpMBMBANNCH
KoHcTutyuusm GLUA (1787 r.), Hopserum (1814 1.), bensrum (1831 r.), Upnangum (1937 r.),
AnoHum (1947 r.) u apyrux rocyaapcrs, YTo Cnoco6CTBOBANO HE TOMbKO LOMTONETUIO,
HO 11 HEYKOCHWUTESIbHOMY COBJTIOAEHNI0 KOHCTUTYLIMOHHBIX HOPM.

B Poccun Takoe oTHOWeHWe K KOHCTUTYLIUK HEe CIIOXIUIIOCh, U ee HOPMbl BCE Hallle
BOCMPUHUMANIUCh KaK PEKOMEHAALMU 1 NOXESaHWA, HeobA3aTeslbHble K UCTIONHEHWIO.
Mpumep NoAaBanun rocyfapCTBeHHbIE OPraHbl, MOCTOAHHO HapyLllaswne KOHCTUTYLUIO
13 MO6YXXAEHNIA NOIMTUHECKO UM 3KOHOMUYECKON LiesiecoobpasHocTu. MnnocTtpaumen
MOXET CNyXXUTb baHk Poccui, KOTOpBIA Tak 1 He CMOT, BO3MOXHO, He XXenaJl, 3a peakumu

T OCHOBHbIM aHA/IMTUYECKNM LIEHTPOM M0 NOUCKY HALMOHANLHON upeu 66 doua UHOEM, Bosrnas-

nsemblii . A. CatapoBbiM. [Togpo6Hee cm.: Catapos . A. Poccus B nouckax ugeun. M., 1997.
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MCKNIOYEHNAMM', BbINOMHATL CBOK OCHOBHYH), YCTAHOBNEHHYIO KOHCTUTYLMEN (OYHKLIMIO
3aLLMTbl M 06ECNEYeHNs YCTONYMBOCTM py6ns (4acTb 2 CTaTby 75) MO NPeLIoroM peLLeHus
Apyrux 3agad, npeaycMoTpeHHbix 3akoHom PCOCP ot 2 pekabps 1990 r. «O LieHTpanbHom
6aHke Poccnitckoin ®epepaunn (baHke Poccun)»2, a TakKe UHbIMI akTamm (heaepanbHoro
3aKOHOAATeNbCTBA.

3po3un PyHKLMM KOHCTUTYLIMM KaK OCHOBHOIO 3aKOHa Cnoco6CTBOBANA U HeA0CTa-
TOYHOCTb CPEACTB €€ NPAaBOBOM 3aLNUTbI. ATOT NPOGEN MOXHO 6bII0 Obl BOCMOMHNTD,
NPKU3HaB 3a cyaami 06LLeN 1 apOUTPAXKHON HPUCAMKLMIA NPABO NPU3HABATb 3aKOHbI
HEKOHCTUTYLMOHHbIMW. HO KOHCTUTYLUMOHHBIA Cyn Poccun He noxenan Aenutb ¢ Apy-
rMMK Cyaami NpaBo OCYLLECTBIEHNS KOHCTUTYLMOHHOTO KOHTPONS, aB Cneaytollee
TONKOBaHNe KOHCTUTYLUN:

«Cyabl 06LLEN HOPUCANKLMN 1 apBUTPAXKHbIE CYAbl HE MOTYT NPU3HABATh... aKTbl®
He COOTBETCTBYOLWMMU KOHCTUTYLIMKM Poccuiickoit Geaepauni i NOTOMY YTPa4MBaoLLMIA
topuanyeckyto cuny. Cya o6Len opUCAMKLUAM UK apbUTPaXHbIA Cya, NPUAS K BbIBOAY
0 HecooTBeTCTBMN KoHCTUTYLMK Poccniickor deagpaumnmn defiepanbHOr0 3aK0Ha Ui 3aKoHa
cy6bekta Poccuiickoit Gefiepalim, He Brpase NPUMEHUTb €ro B KOHKPETHOM [iefie 1 00513aH
06patutbca B KOHCTUTYLMOHHbIA Cya Poccuitckon degepauum ¢ 3anpocom 0 NPOBEpKe
KOHCTUTYLIMOHHOCTM 3TOr0 3aKoHa. 0643aHHOCTb 06paTUThCa B KOHCTUTYLMOHHBIN Cya
Poccuiickoii Gefepaumnn ¢ TakuM 3anpocoM. .. CyLLLECTBYET HE3aBMCMMO OT TOr0, 661710 Nt
pa3peLleHo [eno, paccMaTpUBaeMoe CyI0M, 0TKA3aBLIMMCS OT NPUMEHEHUSI HEKOHCTH-
TYLIMOHHOTO0, N0 €r0 MHEHUI0, 3aKOHA HA OCHOBE HENOCPECTBEHHO JENCTBYHOLLNX HOPM
KoHcTuTyuum Poccuitickoin @epepaumn. . .»*

Kak cnenctaue, Poccms nuimnack BO3MOXHOCTM CO3aTh MOMHOLEHHbI MeXaHU3M
3aWmTbl KOHCTUTYLMK, 0XBaTbIBatOLLMIA, Kak B GLLA, Bce 3BeHbS Cy1e6HON CUCTEMBI.

2. TenpeHuuu passuTna 3po3uu KOHCTUTYLMK B HOBOM CTONETUH

B nocnepHue 17 net pefiepanbHas BnacTb NpeanpuHumana Hemano YCunuii no caep-
)KMBAHMIO NPOLIECCOB 3p03uit KOHCTUTYLMM U KOHCTUTYLIMOHHOI NPaBONpUMEHUTENbHON
npakTukn. OJHO U3 HECOMHEHHbIX AOCTXKEHMIT — COXPAHEHNe eanHCTBA Poccuiickon
Qe pepauuun. Heocnopumo ycuneHme 060poHOCNOCOOHOCTU CTPaHbI. [10CTpOeHa BepPTUKaSTb
UCMOJTHUTENbHOI BNAcTK, 06ecneyuBatoLLas 40CTaT04HO BbICOKIIA YPOBEHb B3aMMOAEACTBMSA

T B 1990-x rofax peanuaauus 3aaqi no 3aLuTe 1 06ecnedeHmio yCToiRYBoCT pyos 0CyLLECTBAANACH

baHkom Poccuu B 0CHOBHOM NoA pykoBoACTBOM B. B. T'epaliigHKO.

B HacTosiLee Bpems aencTyeT PeaepanbHblil 3akoH «O LieHTpanbHOM 6aHKe Poccuiickoii Deaepauun
(baHke Poccum)» ot 10 nons 2002 r.

VImetoTCA B BULY aKTbl, yKa3aHHble B cTaTbe 125 KOHCTUTYLIMM (MYHKTbI «@» U «6» 4acTh 2 U 4acTb 4):
(heaepanbHble 3aKOHbI, HOPMATUBHbIE NPaBOBbIe akTbl MpeanaenTa, Coeta defgepauuu, Focyaap-
cTBeHHoi [dymbl, Mpasutenbctea Poccuiickoit Gefepaunn, KOHCTUTYLMN (YCTaBbl), 3aKOHbI U UHbIE
HOPMaTKBHbIE NPaBOBbIE aKTbl CYObEKTOB (heJepaLimu No BONPOCcaM, OTHECEHHbIM K BeJeHWo Poc-
cuitckor deagpaumnmn 1 K COBMECTHOMY BefigHMo Poccuiickoint defiepaLi 1 ee CyobeKTOB.
MoctaHoBneHne KoHctutyumonHoro Cyaa P® ot 16.06.1998 No 19-1 «[To geny o TonKoBaHWN 0T-
JeSTbHbIX M0N0XeHniA ctateid 125, 126 n 127 KoHctutyuun Poccuniickoin Geaepaunu».
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rOCYAapCTBEHHbIX 1 MyHULMNANBbHBIX CTPYKTYP. YKpenunack posib KOHCTUTYLIMOHHOIO
Cypa. bbina npuocTaHoBNEHA 3p03Ks TaKON (OYHKLMN KOHCTUTYLNN, KaK OTPAXKEHME Ha-
LIMOHANbHOIA naen, HECMOTPS HAa MHOFOKPATHbIE MOMbITKYA €6 NOAMEHUTB'.

Ho 6e3 NOMHOLEHHOr0 9KOHOMMYECKOr0 Pa3BUTIS M FapMOHM3ALNM COLMANbHbIX,
MEXITHUYECKMX N MEXKOH(ECCUOHAMbHbIX OTHOLLEHWIA Takne JOCTKEHMS Bpaa nn OyayT
JONrOCPOYHbIMK, 0 YeM CBUAETENbCTBYET ucTopusa pacnaga CCCP, KOrocnasuu, apyrux
rocyaapcTB, YNOBaBLLUKX, KaK COBPEMEHHast Poccus, Ha aIMUHUCTPATKBHbIE (aBTOpUTAp-
Hble) pblyaryt ynpaseHus.

MefepanbHas BNAcTb Tak U He CMOTa HAlTK NYTW PELLUEHNS COLUANbHO-3KOHOMM-
YeCKUX 3a4ay, NOCTaBIIEHHbIX KOHCTUTYLMEI. YTpadeHbl CKPenbl COeAUHEHNS «00LLEeN
cyab60il Ha cBoeil 3eme» (npeambyna KoHCTUTyuum). Y Kanoro — cBosi, B OCHOBHOM
HEeMUNocTMBas cyb6ba. EcTecTBeHHas y6binb HaceneHus 3a 2017 r. coctaBuna 134,4 Toic.
yenosek. bonee 20 myH rpaxaan Poccun (15% HaceneHus) XuByT B HULLETE, UMes JOXO0A
HIKe NPOXUTOYHOro MUHUMYMA. 39% HaceneHns nNpusHatoT cebs 6eaHbimMu. MMpu aTOM
1% poccusiH Bnageet 43% COBOKYMHOr0 60ratcTBa CTpaHbi?.

[la v Poccus ans MHOTUX y)Ke He «CBOs». [10 camMblM CKPOMHBIM oLgHKam MuHucTepcTea
MHOCTpPaHHbIX Aen Poccun 3a nocneaHIon YeTBepTb Beka Poccuto NokuHynu 6onee 2 MIiH
yenosek. O6LLee KONNYECTBO COOTEYECTBEHHIKOB, MOCTOSIHHO MPOXMBAIOLLIMX 32 PyOEXOM,
oueHuBaetcsd MuHuctepcteom B 30 MnH Yenosek. [1py 3ToM HabMOAAETCA TEHOEHUMS K MO-
CTOSIHHOMY YBENINYEHMIO UX YUCNEHHOCTM®, @ TaKXKe CTOUMOCTU 06bEKTOB HEABMXUMOCTH,
NPUHAANEXALLMX UM 32 pyBexKom*.

C Takoi MHMLNATUBON BbICTYNaN, B 4aCTHOCTYW, LieHTp Npo6ieMHOro aHannaa u rocy1apcTBeHHo-
yNpaBneHYecKoro NpoekTupoBaHus, noarotosus B 2012 r. noa pykosoacteom C. C. CynakiimHa
LLIECTUTOMHOE n3aanune «HaunonanbHas nges Poccun». B mae 2012 r. CoBET N0 MeXHaLWOHaNbHbIM
OTHOLEeHMaM npu MpeanaeHTe Poccumn npeacTasui NPoekT KOHLENUMN HaunoHanbHoi uaen. B mae
2016 r. Mpencepatens CneacteeHHOro komuteta Poccum A. U, BacTpbIKUH BbICTYNWN C 3aBNEHNEM
0 He06X0ANMOCTN NOMCKA HALMOHANBLHON MIEN W ee 3aKPenneHus B 3aKoHoAaTenbCTBe. [epeyeHb
TaKUX MHULMATMB MOXHO NPOAOMKATb JONTO. ..

«MOHMTOPUHT COLMANbHO-9KOHOMMYECKOr0 NONOXKEHNS 1 camo4yBCTBUA HaceneHnst PAHXul C».
27 mapta 2018 r. (social.ranepa.ru); BLIAO. Mpecc-Bbinyck Ne 3407 (wciom.ru); IKOHOMUKA 1 BU3HEC.
22 pekabps 2017 r.//tass.ru; iz.ru

Mo paHHbIM CtatmucTudeckoii cnyxosl (Evrostat) EBponeiickoro Coto3a, nepBnyHOe paspeLueHune
Ha NOCTOSAHHOE MECTOXMTENbCTBO B 28 rocyaapcTBax Coto3a B 2014 r. nony4unu 73 100 rpaxaaH
Poccuu. B 2016 r. ux 4nucno Bospocno o 79 397 yenosek (Eurostat News Release. Residence Permits
for Non-EU Citizens. No. 159/2014; Eurostat Residence Permits Statistics. October 2017//ec.europe.
eu). MoCTOSAHHO YBENIMYNBAETCS KOTMYECTBO rpaxaaH Poccuu, NOCTOSHHO NPOXUBAIOLLIMX B APYIUX
permoHax mupa. Tak, B CLUA B 2016 r. Takoe npaBo nony4unu 9 297 rpaxaad Poccuu (Department
of Homeland Security. 2016 Yearbook of Immigration Statistics//dhs.gov).

Han6onbLuee 41cno 06bEKTOB HEABMXMMOCTU NPUHAANEXAT rpaxaaHam Poccuu B bonrapum, ep-
MaHuu, Bennkobputanun, ®panuuu, Utanun, Vicnanun, Yeproropun, Asctpuu, GLUA, LWBeiiuapun,
Yexum, Jlateun, Typunu, B psae ApYrux rocyfapcts. Tonbko B 04HON Bennko6putaHum obLuas croun-
MOCTb MPUOBPETEHHOI rpaXKiaHaMu Poccun HeaBMXMMOCTI npeBbicna K KoHuy 2017 1. 1,2 mnpg
ponnapos CLUA. Cm.: Begomoctn. 2017. 3 anpens (vedomosti.ru).
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[o6aBuM K 3TOI KapTUHE, 4TO B camoil Poccum YKOPEHAOTCS NPOLIECChl COLMATbHOr0
OTYYXKIEHUS 0T OKPYXXAIOLLEro Mupa. B Hem yxKe HeT NpexxHen Bepbl B 4060 U cripases-
nmBocTb (npeambyna KoHctutyuum).

MbI He npubnkaemcs, a, HanpoTB, OTAANSAEMCS OT KOHCTUTYLIMOHHO-NPABOBOI MOJENN
COLManbHOro rocyapcTaa, NOAMTUKA KOTOPOro A0MKHA ObITh HanpaBfieHa Ha co3aaHune
YCNOBUIA, 06ECMNEYMBALOLLNX LOCTONHYIO XXM3Hb U CBOOGOHOE Pa3BUTME YenoBeka (4acTb 1
cTarbyn 7 KoHctutyumm).

OcTaeTtcs HeJOCTVXXKIMOI 1 LieSib SKOHOMUYECKOr0 «6narononyyms n npouseTaHns
Poccun» (npeambyna KoHCTUTYLUK), YT NPOLBUXKEHUS K KOTOPON YETKO OMnpedesieHbl
KOHCTUTYLMei: eAMHCTBO 3KOHOMMYECKOr0 NMPOCTPaHCTBA, CBOOOAHOE NepeMeLLeHmne
TOBAPOB, YCIYr U (PUHAHCOBbIX CPEACTB, NOAAEPXKKA KOHKYPEHLMM, CBOOOAA 3KOHOMMUYE-
CKOil [IeATesIbHOCTU, paBHas 3awynta Bcex oopm CO6CTBEHHOCTU, B TOM YMC/e YaCTHOIA,
rOCyAapCTBEHHO, MyHULMNATIbHON (CTaTbs 8 KOHCTUTYLMK).

Takomy BeKTOPY pa3BuUTHs BOCMPensATCTBOBAN0 cpopmupoBasuieecs B 1990-e rr.
roCyAapCTBEHHO-4aCTHOE (YMHOBHUYbE-0NIUTaPXMYeCcKoe) NapTHePCTBO, BO3POAMBLLEE
OTMEHeHHYH Ha Pycu ewle B 1555 1. cuctemy kopmneHuid. Ho, B 0TiM41e OT NpexHei,
COBPEMEHHas CUCTEeMa KOPMITEHWNIA CYLLLECTBEHHO Npeobpasnnack. B HaLy aHU oHa He orpa-
HUYMBAETCS TONbKO CADepoil rocynapeBoi cnyx6bl. OHa 0XBaTbIBAET NPaKTUYECKN BCE
CTOPOHbI O6LLECTBEHHOI XXN3H, B TOM Y1CIe 9KOHOMUKY, HayKy, KyNbTypy, NP1 3TOM
HepeaKo CTAHOBUTCS NOXW3HEHHON, HOT A HAcNeCTBEHHON. B noaTBepXAeHNe npuseay
HECKOJIbKO NpUMepOoB.

Bo mMHormx cy6bektax pefepauum yweaLine B 0TCTaBKy ry6epHaTopbl, M3pbl, Y/1eHbl
3aKOHOLATESIbHbIX 1 MYHULMNANbHBIX COBETOB MPOLO/MKAIOT NOy4aTh NOXU3HEHHOE
KOPMJ/IEHWE B BUAE 3HAYUTENbHbIX OTYMCIIEHUIA N3 PErOHANTbHBIX U MECTHbIX 6H04XKETOB
KaK «HapOAHble ry6epHaToOpbI» W NOYETHbIE rpaXKAaHe CyObeKToB (eaepannn, ropofos,
FOPOJLCKMX M CENbCKMX NOCeNeHNi’.

[Tpy aTOM AN MHOMMX NONUTUKOB NPebbiBaHME BO BNIACTU CTAHOBUTCA MO0 MOXET
CTaTb (DAKTNHECKU NOXKM3HEHHBIM, HTO NOATBEPXKAAET MCTOPUS CTPEMUTENBHOIO (B TEYEHME
9 nHeit) nepexopda A. M. Tyneesa ¢ JOMKHOCTM ry6epHaTopa Ha JOMHKHOCTbL Npeacefarens
3akoHogatenbHoro CobpaHus KemepoBckoi 06nacTu.

11 BCce 6onee LWMPOKO pacnpocTpaHAeTCs eLLe 04HO (PeoaanbHOe SBIeHNe — CeMeiHo-
POAI0BOE HAC/eA0BaHe 3BaHIA U AOMHKHOCTEN, 4TO, B YaCTHOCTM, NOATBEPXKAAIOT Pe3yIib-
TaTbl BbI6OPOB B Poccuiickyto akafemunio Hayk B okTa6pe 2016 r.: u3 65 akagemukos 1 104

Takyto npakTuky noaaepxanu BepxosHbiii Cyn n KoHCTUTyunoHHbIA Cya Poccun. B yacTHOCTH,
BepxoBHblit Cya He HAX0AWT OCHOBAHWIA ANS NPU3HAHUSA HE3AKOHHOCTM YKa3aHHbIX BbINMAT Aaxe
B TeX C/ly4asx, Koraa B [JOTALNOHHbIX 610KeTax CyObekToB hefepaumnn 1 MyHuuunanbHbIx o6pa-
30BaHWIN HET COOCTBEHHbIX CPEACTB HA 3TU Lenu (CM. anennsaunoHHble onpejenedns BepxosHoro
Cyna P® o1 08.06.2016 Ne 83-All 16-24, 01 29.12.2016 Ne 50-AMTl 16-29 u ap.). Takyo no3uuuto
noagepxuBaeT KoHCTUTYUMOHHbIN Cya P®, yKa3biBasi, 4TO 3aKOHO[ATeNb BpaBe yCTaHaBNNBATb
JONONHNTENbHbIE NEHCUOHHbIE BbIMNATbI B 3aBMCUMOCTY OT YCNOBWIA MPOXOXAEHMS FOCYAAPCTBEH-
HOI UM MyHULMNANBHOI cnyXo6bl (cM. MocTaHoBneHue oT 17.06.2004 r. Ne 12-M1; Onpenenexne
01 10.10.2013 r. Ne 1591-0 u ap.).
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4J1eHOB-KOPPECMNOHAEHTOB POCCUICKOI akafemMnmn HayK B 65IM3KOPOACTBEHHbIX OTHOLLEHMSAX
C JeACTBYIOLMMM YneHamu Akagemun coctosnn 14 yenosek'.

ELLle 04HO NPOSIBNIEHNE KOHCTUTYLIMOHHO-NPABOBOIA 3PO3UN HOBOTO BPEMEHI — MPOLIECC
«CaMoN30M1ALMN» KOHCTUTYLMOHHO NPaBONPUMEHUTESIbHON NPAKTUKN, HApyLUAOLMA
He TO/IbKO KOHCTUTYLMOHHbIA 3aBET MHOrOHAaLUMOHaNbLHOro Hapoga Poccumn «0co3HaBaTh
ce6s 4acTblo MMPOBOro coobLlecta» (npeambyna KoHCTUTYLWK), HO 1 MHOTWE APYTie KOH-
CTUTYLIMOHHbIE HOpMbI. 0C060€ 3Ha4eHne B UX Py MMEHOT MONIOXKEHNA YacTi 4 cTaTbi 15,
KOTOpbIE YCTAHABNMBAIOT, YTO NPUHLNMBI MEXAYHAPOAHOr0 Npasa U MeXXAyHapo4HbIe
L0roBopbl Poccuu BNSKOTCA 4aCcTbio POCCUICKOM NPABOBOM CUCTEMBI U YTO B CIly4ae npo-
TMBOPEYNIA MeXayY NpasuiaMmu MexayHapoaHbIX JOroBOpoB Poccui 1 3akoHo4aTesbHbIMM
HOpPMaMU UCMOJSTHEHMIO NOJJIEXaT Npasuia MeXAyHapoLHbIX 4Or0BOPOB.

Ho yka3aHHble KOHCTUTYLMOHHbIE MOM0XEHNA BCE Halle CTaHOBATCA 06bEKTOM OXKe-
CTOYEHHbIX 11, B OCHOBHOM, HEO60CHOBAHHbIX HaNaAoK. YTBEPXKAAETCA, 4TO MOJSIOXKEHMS
yacTu 4 ctatbit 15 KOHCTUTYLMK SABAAKOTCA «KOMOHMaNbHbIMU» (E. A. Defl0pOB)?, 4TO OHM
NpOTMBOPEYaT NpuHUMMy Hapoaosnactus (B.P. ConoBbeB)®, 4TO OHW yMansoT HaLno-
HanbHblii cyBepeHuTeT (A. . BacTpbikun)*. Mpu 3TOM Takne yTBEPXKAEHNS NOAKPENNIAOTCS
CCbI/IKAMV Ha HECOOTBETCTBUE YKa3aHHbIX HOPM KOHCTUTYLIMW COBPEMEHHON KOHCTUTYLN-
OHHO-MPaBOBOW NPaKTHKe.

B nenctBUTENLHOCTU AES10 06CTOUT MHLIM 06pa3oMm. [psiMoe ykasaHue o npuopuTeTe
MEXAYHapOAHO-NPaBOBbIX HOPM HAZ 3aKOHOLATENbHbIMW YCTAHOBJIEHO KOHCTUTYLUA-
mu 6onee 30 rocynapcrs, B TOM yucne peumnn (ctatbs 28); Hugepnannos (ctatbs 94);
Maparsas (cratbu 137, 141); Monblum (ctaten 9 n 91); OpaHuuu (cTates 55); Xopsatuu
(cTatbst 134); Yexum (cTatbs 10)°.

Cwm.: CtpmxoBa E. Akagemust HayK puckyeT npeBpaTuTbCs B CeMeliHblid Kny6. 13secTus. 2016. 27 nons
/Ihttps://iz.ru/news/624021; [eTn-akagemMnkn 1 XeHbl-akafieMnKin: POCCUIACKYIO akafieMmnio Hayk
npespaTunn B ceMerHblil 6usHec/http://ren.tv/novosti/2016-12-03/deti-akademiki-i-zheny-akademiki-
rossiyskuyu-akademiyu-nauk-prevratili-v-semeynyy; CemeiHbIi NoapA4: akageMuKit NpOTacKMBaKOT
8 PAH cBounx pgeteit //http://www.vesti.ru/doc.html?id=2828671

Cwm.: EBreHnit ®epopos: Poccuiickas KOHCTUTYLMS — KOMOHWANbHbIA NIMCTOK YNpaBneHus //www.
fontanka.ru/2013/11/29/186.

Boictynnenne B.P. Conosbesa B Cosete ®efepauun 28 mapta 2018 r. // https://www.youtube.com/
watch?v=2NgMUcoh9Jk

VicnpasneHHoMy — BepuTb. AnekcaHap bacTpbIKuH npefiaraeT ycTaHOBNUTb NPUOPUTET HALMOHAMb-
HOro NpaBa Haj MexayHapoaHbIM. Poccuickas raseta. 2015. 27 anpens. // https://rg.ru/2015/04/28/
bastrykin.html

Takne HopMbl YCTAHOBIIEHbI TAKXKE KOHCTUTYLMAMU A3epbanixaHa (ctatbs 151); AnbaHun (4acTb
BTOpas cTatbi 122); ApMeHUN (4acTb TPETbA CTaTby 5); bonrapun (4actb 4eTBEpTan crarbu 5); Bo-
cTo4HOro Tumopa (4actb TpeTba ctatbi 9); [py3un (4acTb BTopas cratbu 6); Fonaypaca (cratbs 18);
[emokparuyeckoi Pecny6nuku Kouro (ctatbs 215); [bkubytn (ctatba 70); KamepyHa (cTatbs 45);
Marnu (ctatba 116); Mongosbl (4acTe BTOpas ctatbm 4); Hurepa (ctatbs 171); Pyanabl (cTatbs 190);
PymbIHun (4actb BTOpas ctatbm 20); Canbeagopa (ctates 144); CeHerana (ctatbs 98); CnoBeHum
(cTatbsa 153); TamkukncTana (ctatba 10); TypkmenucTana (cTatbs 6); Hapa (ctatbsa 221); 9kBagopa
(cTatbsa 163); 9cToHMM (cTaThs 123).
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B. . Nacourcknit. Ipo3us KOHCTUTYLMN 1 KOHCTUTYLMOHHO NPaBONPUMEHUTENTbHOI NPAKTIKN

Bo MHOrmx gpyrux ctpaHax npuopuTeT HOPM MeXAyHapoLHOI0 Npasa 06ecneymBaeTcs
NOCPELCTBOM MHbIX KOHCTUTYLIMOHHO-NPABOBbIX CPELCTB.

Tak, Konctutyums Vtanum npeanucebiBaet, YTo6bl HALMOHAbHBIA NPaBONOPSL0K CO-
rNacoBbIBaNCA ¢ 06LLENPUHATLIMI HOPMAMK MEXLYHApPOLHOro npaga (cratba 10).

KoHcTtuTtyums LLBenuapmmu B 4MCNo NPUHLMNOB NPaBOBOr0 rocy1apcTea BKIOYaeT
TpeboBaHMe 0 COOJIHOAEHNN MEXIYHAPOAHOr0 Npasa (CTaThba 5).

KoHcTuTyums Vicnasum 0653b18aeT [eHepanbHble KOPTeCh! (napnameHT) u [paBuTeNibCTBO
obecreynsarb UCMNOSIHEHWE JOrOBOPOB W PE3OJTHOLMIA, MCXOAALLMX OT MEXAYHAPOAHbIX UK
HafHaUMOHaNbHbIX OpraHm3auui (cTatba 93).

KoHcTuTyums PymbiHUM npegycmatpueaeT Tpe6oBaH1e TOYHOMO 1 JO6POCOBECTHOMO
BbIMOMHEHNA rOCYAAPCTBOM 063aTeNbCTB, BbITEKAIOLLNX 13 MEXAYHAPOLHbIX LOr0BOPOB
(cTatba 10).

KoHcTuTyumsa BeHrpum yTBepXaeT, 4To NpaBoBas CUCTeMA UHKOPMNOPUPYET o6LLenpu-
HATbIE MOJIOXKEHNS MeXOYHAPOLHOI0 Npasa 1 06eCney1BaeT COrnacoBaHHOCTb TPE60BAHMIA
MEeXAyHapOoAHOro U BHYTPEHHEro npasa (4actb nepsas naparpada 7).

Bo MHorux ctpaHax, B Tom yucne obuiero npasa (GLUA, Benuko6putaHus, KaHaaa, As-
CTpanus), NPUOPUTET MEXAYHAPOLHO-NPABOBbLIX HOPM HAf 3aKOHOAATENbHbLIMU (HOPMabHO
He NPU3HAeTCA, HO B CyeOHO NPAKTUKE KOMMU3UM B OCHOBHOM Pa3peLularoTcs B Monb3y
MEX[YHapOLHO-NPABOBbIX HOPM C LIeMbI0 UCKITHOHNTb BO3MOXXHbIE MEXAYHAPOAHbIE CaHKLMK
32 HeNCnoJIHeHMe rocyapCcTBOM MPUHSATBIX HA Cebs 0653aTesbCTB.

OTMeTUM TaKXe, 4TO KOHCTUTYLMM 60see 40 rocyfapcTB 3aKpensatoT HOPMbI 0 Mne-
pefiaye CyBepPEHHbIX MpaB MeXrocyAapCTBeHHbIM 06beAMHEHNAM U OpraHusauuam. B nx
yucne Asctpua (ctatbs 9 Konctutyuun); ®PT (cTatbn 23 n 24 OcHOBHOrO 3akoHa); [laHus
(ctatbs 20 KoHcTutyuum); Moptyranus (ctated 7 KoHctutyuum); Weeuns (naparpad 5
rnasbl 10 ®opmbl NpasieHns) N T. 4.

Takoe pasBuTNE COBPEMEHHON KOHCTUTYLIMOHHO-NPABOBO NPAKTUKL ONpOBepraeT
060CHOBaHWe NpefsIoXeHNA 06 0TMeHe YacTh 4 ctatbi 15 KOHCTUTYLUM 1, BMECTE C TeM,
PACKPbIBAET NPUYMHBI UX NOSABAEHMS.

OfHa n3 HUX — BCe 60MbLUIEe OTHYXAeHNE Poccumn He TONbKO B AaNIbHEM, HO U B BNIMXK-
Hem 3apy6exbe. OHa Tak U He CMOrna Mcnonb3osath noTeHuman CoapyxecTsa He3asu-
CUMbIX [0CYapCTB Kak LIEHTPa NPUTSHKEHNS NOCTCOBETCKOro NpocTpaHcTBa'. Bee 6onee
UNNIO30PHbIMI CTaHOBATCA EBpasuiickmnit IkoHomuyeckuin Gotos? n Coto3Hoe MocynapcTao

BoamoxHas gerpagauns CHI nporHo3uposanack MHOTUMI y4eHbIMU (CM., B YaCTHOCTW: [opaei-
4nk A., CHankoBckuii B. O HbiHewHem cocTostHuu CHI 1 nepcnekTueax ero passutis // benopycckuil
XKYpHaN MeXAyHapoAHOro npasa U MeXayHapoaHbIX oTHoLweHuiA. Ne 1, 1999. C. 57-64). Ceitvac
0Ha CTAHOBMUTCA PeasibHOCTbIO. [pumMeyaTenbHa B 9TON CBA3M CredytoLlas oueHka lMpeaunaeHTa be-
napycu A.T. JlykawweHko: «/tor 25-netus CHI HeyTewuTeNbHbIA. Mbl WK OT NYYLIEr0 K XyaLemy.
Cem4ac HEBO3MOXHbI HeKMe pecpopmbl B MiaHe yCUNeHns uHTerpaunn B pamkax Coapyxecrtsa He-
3aBUCUMbIX [0CY[APCTB — COXPaHUTb Obl TO, 4TO eCTb». LiuT. no: http://www.stanradar.com/news/
full/23215-chetvert-veka-sodruzhestva-v-tsitatah-prezidentov.html?page=103

B noaTteepxaeHne npusedy nuiib oanH akT. B KasaxcTtaHe B aekabpe 2017 r. yupexnaeH Cyn Me-
XAYHAPOAHOro (PMHAHCOBOTO LieHTpa «AcTaHa», KOTOPbIA CDOPMUPOBAH UCKNIOYMTENBHO U3 aH-
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Poccumn n benapycu'. Mpu 3TOM BCe yYalle NPeanpUHUMAOTCA NOMbITKNA YyOeanTb CTPaHy
B TOM, YTO 9TO — €CTECTBEHHO-MCTOPUYECKMNII NPOLIECC €€ «reonosIMTUYECKOro 0fJMHOYe-
CTBa», KOTOPbIN, N0 cnoBam B. H). CypkoBa, MOXET ANUTLCA CTONETUSMNAZ,

He BcTynas B NoeMuKY No 3TOMY CHOXETY, BbICKQXXY TOMbKO 0AHO 3ameyaHue. MyTb
«re0noNNTUYECKOr0 OANHOYECTBA» BEJET He K «3Be3aaM», Kak yTeepxaaeT B. H). Cypkos,
a K YHUYTOXeHuMto Poccun. A Hopmbl 4acTu 4 ctatbn 15 KoHCTUTYLMN NPENATCTBYIOT
TaKOMY Pa3BUTMIO COObITMIA U CO30AKT JOCTATO4HbIE FAPAHTM CYBEPEHUTETA CTPAHbI.
TpebyeTcs NLLb 0CBOUTb UCKYCCTBO 3aLLWTbI HALMOHANbHbIX UHTEPECOB B CUCTEME CY-
LLIECTBYHLLEr0 MEXXAyHapoAHOro NpaBonopsakas, a He NbiTaThCs BbIATY 113 HETO B OAHO-
CTOPOHHEM NopsaKe?.

Heo6X0AMMOCTb COXpaHeHUs 4acTu 4 ctaTbh 15 KOHCTUTYLMN KakK OOHOM 13 OCHOB
KOHCTUTYLIMOHHOrO CTPOS, 3aKpenmeHHbIX B rnaee 1 KOHCTUTYLMI, CBA3aHa TakXe C Yrpo30il
OTMEHbI AENCTBYIOLLIEN N NPUHATEM HOBOWM KOHCTUTYLMK Poccnid.

FMNACKIUX Cyfei, NefCTBYIOLLMX B paMKax aHTIMACKOro 06LLero npaea. MapagokcanbHOCTb CUTyaLmi
3aKJTH04AETCS B TOM, 4TO Yepe3 MOL| «AcTaHa» OCYLLECTBNIAETCA 3HAYNTENbHAA 4ACTb (DUHAHCOBbIX
onepauuin y4acTHMKOB EBpa3niicKoro aKOHOMMUYeCKOro coto3a, B TOM Yucne Poccun. Mogpo6Hee
cm.: http://www.mfa.gov.kz/ru/london/content-view/chairman-and-judges-to-astana-international-
financial-centre-court-take-oath; https://kapital.kz/naznacheniya/65148/predsedatelem-suda-mfca-
stal-garri-kennet-vulf.html

[1o aTomy Bonpocy cm.: [Tpr3pak Co3HOro rocyaapcTea. 4o npenaTcTeyeT 06beanHeHno Poccum n be-

nopyccun // http://gazetanv.ru/archive/article/?id=691; F'ocynapctso-npuspak? Coto3Hoe rocyfapcTBo

Poccun n benopyccun — npobnemsl u nepcnektuss // http://rusinform.ru/policy/2086-gosudarstvo-

prizrak-soyuznoe-gosudarstvo-rossii-i-belorussii-problemy-i-perspektivy.html.

2 Cypkos B. 0. OanHo4ecTBO nonykposky // Poccus B rnobanbHoi nonutuke // http://globalaffairs.ru/
global-processes/Odinochestvo-polukrovki-14-19477

% Mo atomy Bonpocy cm.: Jladputckuii B. W. Hynesas sawmta. Kommepcants. 2016. 12 centabps //

https://www.kommersant.ru/doc/3087464.

B yactHocTu, B Poccuu gonyckaeTcss BO3MOXHOCTb HEUCMONTHEHUs peLleHnii EBponerickoro cyna

N0 NpaBam 4esI0BEKa, B KOTOPbIX AaHO TONIKOBaHMe KOHBEHLWM O 3aLLuMTe NpaB YenoBeka ! OCHOB-

HbIX ¢B060J, NpoTuBOpeyaLlee KoHctutyumm Poccun (cm. defiepanbHblii KOHCTUTYLIMOHHBINA 3a-

KOH 0T 14.12.2015 Ne 7-OK3 «0 BHeceHUn nameHeHnin B PefiepanbHblil KOHCTUTYLUOHHBIA 3aKOH

«0 KoHcTutyunoHHom Cyne Poccuiickoit ®efepaumn»»; MoctaHoBneHne KoHcTuTyunoHHoro Cyaa

07 14.07.2015 1. Ne 21-11 «[To geny 0 NnpoBepke KOHCTUTYLIMOHHOCTM NONOXeHNiA cTatbn 1 defepanb-

HOro 3akoHa «0 patudomkaumm KoHBeHLMM 0 3alLuTe NpaB YenoBeka ! 0CHOBHbIX CBO60A 1 [POTOKOIIO0B

K Hel», NyHKTOB 1 1 2 cTatbyn 32 PefiepanbHOro 3akoHa «0 MexXayHapoHbIX Aoroopax P®», yacTei

nepBoil 1 YeTBEPTON cTaTbk 11, NyHKTA 4 YacTh 4eTBEPTON cTaTbn 392 MPaXXAAHCKOr0 NPOLIECCYanbHOro

Kogekca PO, yacten 1 n 4 ctatbm 13, nyHkra 4 yactu 3 ctatbn 311 ApOUTPOXHOI0 NPOLECCYabHOM0

Kopmekca P®, vacTein 1 n 4 ctatbn 15, nyHkTa 4 yactn 1 ctatbn 350 Kogekca agMUHUCTPATUBHOMO

cynonpon3soacTea P® 1 nyHKTa 2 4acTu 4eTBepTOii cTaTbi 413 YronoBHO-NpoLECCYyanbHOro Koaekca

P® B cBA3M € 3anpocoMm rpynnbl AenyTatoB [0CyAapCTBEHHON [ymMbl)»».

5 CornacHo Hopmam cTaTbit 135 KOHCTUTYLMW, €CAIM NPELTIOKEHNE O NEPECMOTPE NONOXKEHWIl TNaB
1,2 1 9 KoHCTMTYLMK NOLAEPXKAHO 60J1bLUNHCTBOM B TPW NATLIX FONOCOB OT 06LLEro Y1ca YieHoB
Coserta ®eaepauun n genytatos [ocyaapcTBeHHOI [ymbl, TO CO3biBaeTCs KOHCTUTYLMOHHOE Cobpa-
HIE, KOTOPOEe MOXXET NIN60 NOATBEPAUTb HEN3MEHHOCTb KOHCTUTYLMK, NGO paspabaTbiBaeT NPOeKT
HOBOW KOHCTUTYLMN, KOTOPbIA NpuHUMaeTCst KOHCTUTYLMOHHBIM Co6paHnem AByms TPETAMI rofnocoB
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J1.T. bbI3oB. K06uneit KoHcTuTyumn Poccum 11 BONPOC 06 06LLIECTBEHHOM COrnacum

Byzet nv oHa 6onee JEMOKPATMYHOM W [eACTBEHHOM, 4em JelcTBytoLas KoHeTutyums?
He pymato.

Benukue KoHCTUTYLMM POXAAOTCA B 60pb6e 32 npaso.

9710 Bpems B Poccun el He npuLuno. ..

JI.T. Bwi3086,
coyuo040e, Bedyujuil HayUHvlTl COMpPYOHUK
Wnemumyma coyuoroeuu PAH

H06uneit Konctutyuuu Poccuu v Bonpoc
06 06LEecTBEHHOM cornacuu

25-11eTHWIN to6Unen aeincTaytollein KOHCTUTYLMN CTpaHa O0TMEYaeT He B NyYLleM CBOEM
COCTOSIHMN. TPYAHO HaWTK ccpepy, OT BHELLIHEN NOMNTUKI [0 BHYTPEHHE, rAg Obl He ObIn
BCe 607€ee 04eBUAHbI CUCTEMHBIE NMPOBasTbl M OTCYTCTBUE MR BbIX0a U3 9TOTO BO MHOMOM
PyKOTBOPHOTO Kpuanca. Ctatbs B. 3opbkuHa «byksa 1 ayx KOHCTUTYLMIU» OTMEYaeT 3T0
06CTOATENIbCTBO, HO JOCTATOYHO MAMKO M YKNOHYMBO, N36€ras CIMWKOM PE3KMX OLIEHOK,
KaK 370 U NOJI0XEHO OLHOMY W3 BbICLUMX AOJKHOCTHBIX UL, CTPaHbl. Kpusuc, Tem 6osee
CUCTEMHbIl, — OT/IMYHOE BPEMS N1 UHTENNEKTYanbHbIX YCUInin 06LLeCTBa, B TOM YUCHe
11 CBA3aHHbIX C HEOOXOMMOCTBIO N HEN36EXHOCTBH KOHCTUTYLIMOHHON pedhopmbl. ECTb
0Y4€BUHbIE BELLN — 60NbLLE rapaHTWiA JEMOKPATIN 1 CAMOYNPABIIEHNS, HE3aBUCMMOCTb
CY[0B, COLMANbHbIe rapaHTumn. [locTaTo4HO M 3TOr0? Beapb B TOM UK UHOM (DOPME BCe 3TO
NpeflycCMOTPEHO B IEACTBYHOLLIEN KOHCTUTYLIMW, HO HE CTano NpaBunoM Hatlen XXu3Hu. OnbIt
MUHYBLUMX 25—T1 1 gaxe 30—Tn neT, CBA3aHHbIX C MOMbITKON AEMOKPATUYECKMX pecdopMm
11 3aBepLUAKLLNXCSA NEPCOHANUCTCKO aBTOPUTAPHOW AUKTATYPO C AbllALLMMUN HA NafaH
0O6LLECTBEHHbIMMW UHCTUTYTAMU, — 3TOT OMbIT TaK TOJIKOM 1 He U3Y4eH, a rMaBHOe —
He 0CMbICIeH. HbiHewHas KOHCTUTYLMS cTana TOYKOI 0TcYeTa Ans 3anycka aBTOpPUTapHbIX
MpoLeccoB, a 6binu Nt anbTepHaTmebl? Morna nim B Poccumn cnoxutbes paboTaroLyas
napsiaMeHTCKO-Npe3naeHTCcKasa pecnyonmka, ecnn obl HoBasg KOHCTUTYLUSA NPUHMMAach
He B YCNOBUAX «Nipa No6eSuTeNen» B rpaXXaaHCKOM KOH(IIMKTE, a BO BPeMsA KOPOTKOr0
nepuofa 06LLECTBEHHOIO cornacus, K npumepy, 0ceHbto 1991 r., noka aBaHTHPUCTUHECKMIA
KYPC «pagnkanbHbIX pecpopm» 370 06LLECTBEHHOE COrlacue He pa3pyLumn 6ecrnoBopoTHO?
MHe e, kaK NpakTUKYIOLLLEMY COLMONOry, NPecTaBnseTCs BaXXHbIM NOr0BOPUTL MMEHHO
06 06LLIECTBEHHOM COrflackm, 0 NPeooNMMbIX U HENPeoJoNUMbIX packonax. 06 aToM B cTa-
Tbe B. 30pbKnHa TOXeE roBOPUTCS HEMANO W HECNyYanHo, cam B. 30pbKuH cTan cBuaeTenem
1 IENCTBYIOLLMM NALLOM MOYTU COCTOSABLLIENCS rpaXXAaHCKON BoiHbl 1993 T.

0T 06LLEro YMcna ero 4ieHoB UM BbIHOCUTCSA HA BCEHAPOLHOE rofocoBaHme. Mpu npoBefeHun
BCEHAPOJHOr0 roN0coBaHNA KOHCTUTYLMA CYNTAETCA NPUHATOIA, ECAIN 32 HEe MPOroa0coBany 6onee
NONOBUHBI U36MUPaTeNen, NPUHABLLNX Yy4aCTME B FONIOCOBAHUM, NPW YCIOBUM, YTO B HEM NPUHANK
y4yacTue 60nee nosioBUHbI n3buparenen.
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11 BCe XXe, 04EBUAHbIA 115 MEHS, HbIHELLHWIA KPU3NC U CBA3AHHBIE C HUM PaCKObI
11 yrpo3bl HeaooLeHuBatoTCs. CerogHsiuHee 06LIECTBO PACKOM0TO CPasy Mo HECKOMbKUM
HanpaBneHNsIM — COLManbHbIM, MAEONOrMYECKUM, PErMOHanbHbIM, HalUKOHanbHbIM. Go-
LManbHbIA packos npu aToM 6e3yC/I0BHO AOMUHMPYET, Y4TO CTano 0CO6EHHO 3aMETHbIM
B HbIHELLIHEM rojly, Nocne NeHCUOHHON PecpopMmbl U APYrUX KpanHe HeNnonynspHbIX Mep,
MPOUCXOAALLMX HA (DOHE 3aTAHYBLUENCS HA MHOTME rofbl CoLManbHOM aerpagaumnu. Korga
[0 TpeTn 06LLeCcTBa NOCTABMIEHO HA PaHb BbDKMBAHMA W BbIHYXKOEHO HECTU HA cebe BCe
6pems OLWNBOYHbIX JENCTBUI BNACTEIA, TOr4A Kak cama BNacTb U BNIN3KNE K Heil anuThl
He rOTOBbI XXEPTBOBATb HUYEM M MPOJOSIKAIOT XIUTb B CBOEM MUPE, BECTU reOHNCTUYECKMIA
06pa3 XU3HM.

HbIHELIHWUA PeXUM BCE 6OMbLIUMUN Kpyramn 06LLecTBa BOCMNPUHIUMAETCS KaK rny6oKo
AHTUHAPOHbINA. B 9TOM rofly Npou3oLLna 04eHb BaxXHas Belllb, XOTb HUKAK W He NPONUcaH-
Has B KOHCTUTYLMIM — Pa3pbIB HErNacHOro cornatleHns mexay 06LecTBOM 1 BNACTbHO,
JIeICTBOBABLLEr0 C Hayana «HyneBbIX»: Mbl 3aKpbIBAEM rJ1a3a Ha UCTOYHUKK BaLLKUX [0-
X0[10B, a Bbl He MeLLaiTe HaMm, He Ne3bTe B HaLly XU3Hb. [JoX0bl JIt0AeN 6bICTPO poCsn,
BYepaLlHue 6eAHSKI NOLTATMBANIMCH K CPeHEMY Knaccy, U B 3TUX YCIIOBUAX 06LLEeCTBEHHAS
HeCcnpaBeINBOCTb He Kazanach CTONb BoNutoLen. [1a n cam «Hapoa» Toxe Obln He 663
rpexa — Koe-Kak MnnaTusi Hanoru, pewuasn Mesikue 6bITOBbIe NPO6eMbl C NOMOLLLbHO B3ATOK.
[MTpy 3TOM HUKTO €ro He y4uI XuTb, 06pa3HO roBops, «He Jie3 B nocTesib>». I Hapon 6e3
607bLLOI 3106bI NPOLLAN aHANOTUYHbIE «TPEXU>» BNACTHU.

BaXHO 1 TO, YTO «NYTUHCKUA» MOCTPEBONMKOLUOHHBIA «TEPMUAOP» BOCTPUHUMANCS
KaK CTOPUYECKIA KOMNPOMMCC MeXay 06bEKTUBHON HEOOX0AMMOCTbIO MPOAOIIKEHNS
PbIHOYHBIX PEOOPM U HENPUATUEM UX 3HAYMTENLHON YaCTbio 06LLECTBA. B nepBbie rofbl
CYLLLECTBOBAHUSA pexxuma chopMumpoBanach IByXCeKTopHas 9KOHOMUKA C YCNeLHo
Pa3BUBALLMMCS YACTHbIM 63HECOM 11 MOLLHBIMI FOCYapPCTBEHHbIMU KOPNOpaLusamu.
OAHOBPEMEHHO BO3HUKNA U LLEHHOCTHAs KOHCTPYKLNS, NPUBSA3aHHas K CCDOPMUPOBAB-
Lemycs B 06LLeCTBE apXeTUMMYECKOMY CO3HaHWI0. 1 N03aToMy noHayany Ka3asluascs
«CBOBMN», «HACTOALLEN PYCCKOWM», KAKOW 1 JO/MKHA ObITb, MOXET ObITb JaXe CINLLKOM
MArKoi, nuéepanbHoit. ChopMmpoBanach BacTb, BOCNPMHMMAaeMas 00LLEeCTBOM Kak
TPAAMLMOHHASA, «A0MKHaA>». 06 3TOM Xe NuLIeT M3BeCTHbIA couunonor G. benaHoBckun,
Ha3blBas JaHHbIA (DEHOMEH «HAPOAHbIM JIETM3MOM», Pa3finyas ero ¢ «[ep>KaBHbIM
nernamom». HapoaHblil Neru3m — 310 UAES 0 TOM, YTO CUMbHbIA NpaBUTENb CNOCO-
6€eH yCTPaHMTb JI06YI0 HeCnpaBeasIMBOCTb, 0 KOTOPOM CMOXET y3HaTb. HapoA noHu-
MaeT, YTO 3TO HENpOoCTas 3ajava, HO TELWMUT ce6s HAAeXO0, YTO Koraa-Hubyab 370
npon3oinaet. [lepXxaBHbld NErn3m nNpecTaBnsaeT co60M MeHee U3y4eHHOe SBNEHNE,
OCHOBHAa$ 1Jes KOTOPOro — KynbT BOEHHOM CUJTbI, CNOCOBGHOM NPOTUBOCTOATH BCEMY
MUPY, «3aLMTUTb OT NOBOro arpeccopa» W Jaxe pacnpocTPaHATb Mo BCeMy MUpy
CBOE reonoNinTUYeckoe «BnusHue». BoT aTu [Be NOANOPKN ONpeaensnm nerntum-
HOCTb BJIaCTV U pexxuma B Lenom. o cyTu, pedb UeT 0 NeBOM M NpaBoM Nonynu3me,
KaX[Jbl N3 KOTOPbIX MMEET KOPHU B apXeTUMMYeCKOM CO3HaHMW HApoAa, a B UX OC-
HOBAHMW MHOTOBEKOBOW KOJINIEKTUBHbIA ONbIT, COOPMUPOBABLLNIA TO, YTO Ha3bIBAGTCSH
HaUWOHaNbHON «MaTpuuer». Ha MOMEHT CBOEro hOpMUpPOBAHUSA MYTUHCKUNIA PEXNUM
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J1.T. Bbbi3oB. K06uneit KoHcTuTyumn Poccumn 1 Bonpoc 06 06LLEeCTBEHHOM COrnacun

Onupancs cKopee Ha KOHCTPYKLMIO [AePXXABHOI0 N1ern3ma, Toraa Kak crnpasesJinBbim
He CYUTanca HUKOTAaQ.

B nepuoa KynbMUHALMN PEXIMA B «HYNEBbIE» BOSHUK DEHOMEH, NOMYy4MBLUMIA HA3BAHME
«MYTUHCKWIA KOHCEHCYC>. [IBUXKEHME K PbIHKY, HO He 6€30rnsH0e, 0CTOPOXHOE, C CoLmalb-
HbIMU FapaHTUAMMN s HEPbIHOYHBIX CEKTOPOB 3KOHOMUKM. LIEHTPUCTCKOE BOMbLLUNHCTBO,
IMEBLLEE, C O[HOII CTOPOHbI, ONPELeNieHHbIE «JIeBble» YepTbl, B 0CHOBHOM CBSI3aHHbIE C Na-
TEPHANMCTCKUM NPeLCTaBNIeHEM O rOCYJapCTBe Kak rMaBHOM OpPraHm3ytoLLem 06LLecTBO
cy6bekTe, C APYro — HaLWoHaN-NaTpUoTUYHECKNe YepTbl, CBA3AHHbIE C aKTyanusaumen
HaUWNOHaN-rocyaapCcTBeHHNYECKO NPobieMaTki 1 BO3BpaLLieHneM NpeacTaBieHuni o To-
TaJIbHO BpaXae6HOM K Poccun BHELHEM OKpYXXeHUW.

Ha Haw B3rnag, 980MoLNa méepanbHOro cerMeHTa 06LLecTsa B CTOPOHY YMEPEHHOI0
rocyfapCTBeHHUYeCTBa 6blia CaMbIM MO3UTUBHBIM (PAKTOPOM, HA6/HOAABLUNMCS B NEPBbIe
roAbl NyTUHCKOM 3noxu. MoJo6HbIA «MUKCT» 6blT 0CO6EHHO XapakTepeH Ansa akTUBHO
pa3BMBalOLLErocs HOBOrO CpeaHero knacca. Gornacus B 06LLECTBE He OblSI0, HO 6bINO0
YTO-TO BPOJE NAKTa 0 B3aMMHOM HeHanaaeHnu.

Cutyauns pesko U3MeHNUNach B «AeCATbIE» rofbl. BeKTOp Ha packon 06LLecTBa CHavana
Ob11 3aaH AENCTBUAMI BNACTU NOCNE MACCOBbIX NPOTECTHbIX akuuid B 2011 r. BnacTb,
4TOObI HE AONYCTUTb KOHLEHTPALMI Hel0BONIbCTBA BOKPYT «KPEATUBHO0 Knacca», peasb-
HO — NPOCTO 06PA30BaHHbIX 1 AKTUBHBIX JIIOAEN, B3SNa KYPC HA OMOPY Pexnma B «KoHcep-
BaTMBHOM 6O/bLUNHCTBE>, MPOTMBONOCTABUB EMY MOJ BbIBECKOW «/IMbepasnioB» TOT CaMbli
KpeaTuBHbIN Knacc. Ewe cunbHee yrny6unm packon cobbitus 2014 r., caenas ero BO MHOrOM
HeNpPUMUPUMbIM, HENPEO0IMMbIM. XOTS B 9TOT W NOCHEAYHOLLIE rofbl COLMONOr nK-
CUPOBANIN BHELUHe eAMHOAYLIHYI NOLAEPXKKY JIH06bIX AENCTBMIA BNACTW, BHUMATENbHbIN
aHann3 nokasbiBan, 410 No406HOe eAMHOAYLLNE BO MHOTOM ABNIAETCA (PUKLMENR. XapakTep-
HO, 4TO MMEHHO B 3TO BPEMS BO MHOIOM C M0Aa4u BNacT aKTUBHO pasBiBancs NpaBoBoM
HUTUAN3M, KYNbT CIMbI, MPOLOHKANA Aerpaguposarb cynebHas cuctema, a KoHctutyums
1993 r. npuobpeTana JONOSIHEHNS U TPAKTOBKU, ABHO HapyLIAtOLLNe KOHCTUTYLMOHHBINA
Jyx. Kak v npeAckasbiBanock, cpasy nocre TpuymdanbHbIx Bbi6opos pesnpeHTa Poccum
B 2018 r. packon 006LLeCTBA CTan SBHbIM, CTano PackanbiBaTbCs NPEXHEE «HepyLIMMOoe
KOHCEepBaTBHOE 60NbLUNHCTBO». O6LLIECTBO CTano TpeboBaTb NepemMeH.

3anpoc Ha nepemeHbl B OCHOBHOM CBSi3aH C MAaCCOBbIMU 06LLECTBEHHbIMMW HACTPOE-
HUAMM B OTHOLLEHMI 6230BbIX NPUHLMMNOB COLMANBHONM CNPaBe/IMBOCT («J1EBbIIi N0-
Nynnu3M»), 1 ero HU B KOEM Cilyyae Hellb3s TPaKTOBATb KaK )XeNlaHe BEpPHYTbCS B 3MOXY
90-X, K MTPOA0IKEHNI0 SIMBePabHbIX 3KOHOMUYECKMX U MONUTUYECKIUX pedhopm. JTesbIi
3anpoc, CBA3aHHbINA C NAeAMN CoLMaNbHON CNpaBeAnMBOCTM, CTal 3aMETHO npeobnagartb
Haf, NPaBOHALMOHANINCTUHECKUM C ero LIeHHOCTAMM [EPXKaBHON MOLLM U XKECTKOI BNacTu
(«npa.blii nonynnM3m»), pe3ko akTueuauposasLwmmes nocne 2014 r. PaccmoTtpum B 3101
CBA3N NOALEPXKKY OMPOLIEHHBIMMW TeX WU UHBIX JIO3YHTOB W WAEH, ONPeaensoLwnx nx
nonutuyeckue cumnatuu. Januole VIC PAH (okTa6pb 2018 1.).

[Togaep>xvBaemble 103yHIH B NPOLEHTAX (MOXHO Obl/10 BbIOPATh [0 TPEX BAPUAHTOB
0TBeTa):.

12% — Poccus, B nepByto 04epeb, — NS PYCCKMX;
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14% — ConuxeHne ¢ 3anagom, C COBPEMEHHbIMM Pa3BUTbIMW CTPAHAMM, BXOXK/EHWE
B «06LLIEeBPONENCKMA 1OM»;

14% — CBO6GOAHbIN PbIHOK, YACTHAs COOCTBEHHOCTb, MUHUMYM BMELLATENbCTBA F0-
Cy[apcTBa B 3KOHOMUKY;

26% — CunbHas )ecTkas BNacTb, CNOCO6HAs 06eCneYnTb NOPSA0K;

27% — Bo3BpalleHue K HaLMOoHaNbHbIM TpAAULMUAM, MOPANbHbIM U PESTUTUO3HLIM
LIeHHOCTAM, NPOBEPEHHbLIM BPEMEHEM;

32% — Poccus 10mKHA CHOBA CTaTb BEJIMKOW AEPXKABOIA;

37% — [NpaBa 4enoBeka, 4emMoKpaTus, CBO60AA CaMOBbIPXEHUS IUYHOCTHY;

59% — CouwnansHas cnpaseanuBoCTb.

X0pOLLIO BUAHO, YTO NPU «MATKOM PEATUHIE» JI03YHIOB JIeBas COCTABNAOLLIAN «MYTUH-
CKOro 60/bLIMHCTBA» — COLManbHas cnpaseannBoCcTb — NPUMEPHO B [1Ba pasa npeBsbILLaeT
NpaBy COCTABIAOLLYIO — [epXKaBy, TPaAuLKKM 1 NOPAAOK. byayliee poccusiHaMm BUAUTCS
B BOCCTAHOBMNEHWM 6a30BbIX NMPUHLMMNOB COLMANbHOI CrnpaBeinnBocTi. B obLiecTBe cka-
[bIBAETCH «3aNpoc Ha 6anaHc» MeXAY «MOLLbI BOOPYXXEHHbIX CUMI» 1 «Biaronosy4uem
nofien». Bnepsble 3a YyeTbipe rofa 3aouKCc1poBaH pocT 3anpoca POCCUAH Ha AEMOKPATUIO
¢ 27% [0 37%. «[1paBa 4enoBeka, fIeMOKpaTus, cB0604a CaMOBbIPAXXEHNA JINHHOCTN»
CTanu BTOPOM N0 3HAYUMOCTM LIEHHOCTbH. 3anpoc Ha nepeMeHbl BCe CUNbHee CBsA3blBa-
€TCA C JIEBOMOMYIMCTCKON MEYTOI 0 COLManbHON cnpasegineocTy. Mpu 3ToM 3Ta MeyTa
CKOpee [eMOoKpaTnyeckas, Yem aBTopuTapHas, 4ero Mbl He Habmloaany ¢ NepBoi NOSIOBUHLI
90— rr. MoXHO 6b1510 Obl CKa3aTh, YTO UMEET MECTO CoLMan-AeMOKPaTUYeCKIMIA 3anpac,
eCnu 6bl 3TOT TEPMIUH He Oblfl AMCKPEANTUPOBAH B POCCUMIACKOM UCTOPUYECKOM KOHTEKCTE
MapKCUCTCKOW TpaaunLMen, TaK XXe Kak BNOMHE HETPaNbHbIA U3HAYalIbHO TEPMUH «Ha-
LMoHan-coumannam». GerofHs neBoeMOKpPaTUYeCKMIA 3aNpocC SABMSETCA TEM CTEPXKHEM,
KOTOPbIN MOXXET 06beAMHNTL 06LLIECTBO, HENPUMMUPUMO PACKOOTOE B OTHOLLIEHUM NPaBONO-
NYNUCTCKOro 3anpoca, CBA3aHHOI0 C UAEAMU AePXXaBHOCTM, PYCCKOM BECHbI, HApaLLIMBAHUS
060pPOHHON MOLLW. BOT 3TOT LWIAHC Ha HAaLMOHANbHOE eIMHCTBO JOKEeH ObITb 0653aTeNIbHO
YYTEH B NOMbITKaX 06HOBNEHUS AEACTBYIOLLEA KOHCTUTYLUN.

A.IO. Ilapés,

3a6edyrouuil kaghedpotl eocyoapcmberto-

npaboboix Jucyuniun Mncmumyma npaba u ynpabrenus
MockoBckoeo eopodckoeo nedazoeuueckoezo yHubepcumema,
yer Konemumyyuonnotl komuccuu Poccuu 6 1990-1993 ee.

CVI.I.IECTBVET nu B POcCUM KOHCTUTYLIMOHHASA OTBETCTBEHHOCTb

o4 KOHCTUTYLIMOHHOW OTBETCTBEHHOCTHIO NMPUHATO NMOHMMATb 0COOLIA BUA OPUAMN-
YeCKOIi 0TBETCTBEHHOCTH, NPEAYCMOTPEHHbI 3aKOHO4ATeNIeM B paMKaX KOHCTUTYLIMOH-
HO-MPABOBbIX OTHOLLEHUA. B 0CHOBHOM — 3T0 NpekpaLleHne nosIHOMOYUIA 065184EHHbIX
BJ1ACTbH0 BbIOOPHBIX WMJIN HA3HAYEHHbIX JO/DKHOCTHbIX JIUL U KOMNEruanbHbIX OpraHos.
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A.10. Llapés. CywiecTtByeT nn B PocCun KOHCTUTYLIMOHHAs OTBETCTBEHHOCTb

X0TA K KOHCTUTYLIMOHHON OTBETCTBEHHOCTM MOXXHO OTHECTM W JIMLIEHWE AenyTarta ero
)KaoBaHus 32 NPOMyCK 3acefaHunin napiameHTa, u 41o-To eLLe.

HO MOXHO 111 BCe Cnyyau npekpatleHns NonHOMOYUIA Ha3BaHHbIX JIUL, U OPraHoB CYu-
TaTb KOHCTUTYLIMOHHOIA OTBETCTBEHHOCTbO? [PeACTaBNSAETCS, HTO FNABHLIMI NPU3HAKaMK
IOPUANYECKON OTBETCTBEHHOCTU ABNIAKOTCA CledytoLLme:

1) HacTynaer TO/IbKO 3a MpaBOHAPYLLEHME (T. . COOTBETCTBYIOLLEE [EAHINE JOJHKHO
ObITb Ha3BAHO TAKOBbLIM B 3aKOHE);

2) HacTynaeT TONbKO MPW HaNN4YUM BUHbI TOTO, KTO K HEl NpuBieKaeTcs (Apyrumu
c/10BaMu, 63 BMHbI HE MOXXET ObITb OPULMYECKON OTBETCTBEHHOCTN);

3) NpuBIIeYeHNE K Hell BNIeYeT HeratTuBHble UK HebnaronpuATHble NOCIeACTBUS Ans
TOr0, KTO K Hel NpuBJeKaeTcs.

Mo noBofy OTBETCTBEHHOCTM 32 NPABOHAPYLLEHWe HALO ckasaTb crepytoLee. OCo6eH-
HOCTbO0 KOHCTUTYLIMOHHOI OTBETCTBEHHOCTM ABJIAETCA TO, YTO OHA HE BCErAa HacTynaert
32 YCTaHOBJIEHHOE 3aKOHOM NpaBoHapyLUeHue. Hanpumep, B 3aKOHe MOXXET ObITb CKa3aHO,
YTO MOJTHOMOYNS BbIGOPHOIO JOMHKHOCTHOrO NLA NPEKPALLAKTCS, 8CNI OHO HE NpUMeT
KaKoe-TO peLleHne B KaKOM-TO CPOK. T. e. B 3aKOHE He CKa3aHo, YTO HemnpuHATLE 3TOro
peLleHnst B 9TOT CPOK ABNAETCA NPaBOHApPYLLEHMEM, KaK He CKa3aHo W TO, 4TO 3TO0 NKLO
0653aH0 NPUHATbL 3TO PELLeHMe B 9TOT CPOK. 3[eCb NpaBOHapyLLUeHMe Kak Obl nofpasy-
MEBAeTCs, U HeNPUHATUE JOIKHOCTHBIM JINLLOM MPeAYCMOTPEHHOr0 3aKOHOM peLleHus
MOXHO MPWU3HATb NPABOHAPYLLEHWEM JINLLb KOCBEHHO.

Tenepb — 0 HeraTMBHbIX NOCMEACTBUSAX, KOTOPbIE AKOObI JO/MKHbI HACTYNAThb B Pe3ysib-
TaTe «MpUBMEYEHNA K KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU>». OTNPaB/EHHbIe B OTCTABKY
MWUHWUCTPbI MNW NPABMTENLCTBO 32 NPOBEAEHIE NONUTMKM, C KOTOPOW He COrfaceH, Jony-
CTUM, NapflaMeHT, MOTYT BOBCE He Y4yBCTBOBATb Ce6S CKOMbKO-HUOYLb YLLEMIEHHbIMU.
YBepeHHbIe B NPaBWIIbHOCTI CBOEI NOUTUKM, OHU MOTYT FOPANTLCSA TEM, HTO NMPEAN0HN
0TCTaBKy 6€34yMHOMY MOCIYLIAHUI0 NAPIAMEHTY, KOTOPbINA, MO UX MHEHUIO, HABA3bIBAET
CTpaHe NonMTUKY ryouTesibHyt, BCNEACTBIE KOTOPO HeraTuBHbIe NOCMEACTBUS UX OTCTABKM
HACTYNAT, NYCTb U HEe CPa3y, HO HEe AN HUX, a ANs CTPaHbl.

KOHe4HO, ecrnv rnasHas Lienb MUHUCTPA — BO YTO Obl TO HW CTas0 yAePXaTbCs HA JOSK-
HOCTW, TO B CNy4ae ero OTCTaBKMW OH [IENCTBUTESIbHO NPeTepneBaeT HebnaronpuaTHbIE No-
cneacrTeus. Ho Takoil MUHWUCTP, CKOpee BCero, OyaeT BO BCEM COrnalLathCs ¢ napiamMmeHToM,
NNLWb 6bl He 0Ka3aTbCs B OTCTABKE. T. €. BNEYET N 0TCTaBKa MUHUCTPA HeraTUBHbIE /1R
HEero nocneacTBus, 3aBMCUT OT ero CO6CTBEHHOIO OTHOLLEHNS K HER.

HekoTopble aBTOPbI PA3AensatoT KOHCTUTYLIMOHHYIO U NOIUTUYECKYIO OTBETCTBEHHOCTb.
B nepBoMm cniyyae nnLLA0OTCA LODKHOCTU «3a NPOBUHHOCTK», @ BO BTOPOM — W3-3a
NOMUTUYECKNX pasgHornacuii. Ho MOXHO N rOBOPUTL 06 OTBETCTBEHHOCTW BO BTOPOM
cnyyae? Befb MMHMCTD MOXET W cam yidT. Hanpumep, B 1671 r. rnaea nocofibCKOro
npukasa AdaHacuit OpauH-HallekuH noaan B 0TCTaBKY M3-3a Pa3HOracuil ¢ Lapem
Anekceem MuxaitnoBnuyem no BOMpocy 0 POCCUINCKO-MONIbCKNX OTHOLLEHUAX. A B Ha-
yane 90-x rr. npownoro croneTus u3 MpasuTenscTea Poccum LO6GPOBONLHO YXOANUN
I.A. flBnuHcknii, H.B. ®efopos n A. 1. KazaHHUK, 6yay4u He COrNacHbIMU B 4€M-TO
¢ lMpesunpgeHtom Poccuu.
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N ecniv npu KOHCTUTYLIMOHHON OTBETCTBEHHOCTI MOTYT OTCYTCTBOBATb NPaBOHAPYLUEHNe
11 HeraTuBHbIE NOCNELCTBNA, TO YTO TOTAA Y HEe 0CTaeTCs 06LLEro C 0TBETCTBEHHOCTbIO
IOpUANYeckoin? TONbKO Hanuyne BUHbI. [IeNCTBUTENbHO, B OONbLUNHCTBE AEMOKpaTUye-
CKMX rOCY[apCTB POCMYCK napriaMmeHTa npeaycMOTPeH UMEHHO NPY Hanmnyun ero BUHBbI,
MPUYEeM Yallie BCEro He 3a JeMCTBUS, a 3a 6e3aeicTBIe. Hanpumep, ecnv B COOTBETCTBUI
C KOHCTUTYLIMEN CTPAHbI NapnamMeHT:

— He CMOT B Te4YeHue Mecaua cpopMmpoBaTh KOAMLMIO C LieSibio 06pa3oBaHms nap-
NIAMEHTCKOro 60bLWKNHCTBA (YKpanHa);

— He CMOr CamoCTOATe/IbHO U36paTb NepBOro MUHMCTPA MOCKE TOr0, Kak OTKNOHWUA
NpefCTaBNEHHYI Ha 3Ty A0/MKHOCTb KaHAMAATYPY npe3ngeHTa (fepmanus);

— He CMOT CamOoCTOATESIbHO 136paTh NpaBKUTeNIbCTBO U B TO XK€ BPeMS 0TKasan B [0-
BEPUW NPaBUTENLCTBY, HA3HA4eHHOMY npe3unaeHToMm (MosbLua);

— He cmor B TedeHue 30 fHen nocre npeAcTasieHns HOBOW NPorpaMmbl NpaBUTeNbCTBA
NPUHATB M0 Heil pelleHne (JTutea);

— He CMOT M0 MPOLLECTBUN [BYX MeCsLEB ¢ Havyana 610)KeTHOro rojja yTBepanTb
roCyapCTBEHHbINA BIOKET (ACTOHUS).

3[eCb YMbILLIEHHO HECKOMbKO pa3 NoBTOPAIOTCA ClI0BA «HE CMOTr», YTOObI NOA4YEPK-
HYTb, YTO MapnamMeHT NOANEXMUT POCMYCKY N3-3a ero HeleecrnocoOHOCTH, U NpaBusibHee
CKas3aTb — W3-3a HEMOoJHOM AeecnocobHoCTH. Bo BCeX aTMX 1 LpYruX NOA0OHBIX Cryyasx
KOHCTUTYLMOHHbIE HOPMbI HanpaBJieHbl Ha 06ecrneYeHe paboTocnoco6HOCTY NapiaMeHTa.
BepoATHO, OHW NPUMEHSAOTCA KpaHe pefiko, OAHAKO UIpaT HEKYIO CTUMYSTMPYIOLLYIO
SN YCTpALLAIOLLYIO POSib, 3aCTaBNIAA Nap/iaMeHT paboTaTb NPOAYKTUBHO, He AOBOAS [0
[0 CBOEro pocnycka.

MOoXXHO LONYCTUTb HanM4ne KOCBEHHOW BMUHbI NapiiameHTa v npu GOPMUPOBAHUN UM
NpaBumTeNbCTBA, KOTOPOMY OH Yepe3 HeKOTOpOe BPeMs BbIPAXAET HeJoBepue. B Takoi cu-
Tyauun OLHO U3 ABYX PeLIeHNii napiameHTa (Mo Bonpocy 0 hOpMUPOBAHIUM NMPABUTENLCTBA
M MO BOMPOCY O HEJ0BEPUN eMy) CrefyeT Npu3HaTh oWwmn60o4HbIM. V Toraa npesnmeHt
nu60 0TNpaBnseT B OTCTABKY NPaBUTENbCTBO, MO0 pacnyckaet napnameHT, BbICTynas
HEe3aBUCUMbIM apOUTPOM mMexxay Humun. OHaKo Takoro Bei6opa HeT y MpesngeHTa Poccuu,
KOTOPbIA (hakTyeckn cam copmuposan MpaBuTenbCTBO U, MOXHO HE COMHEBATbCA,
Bcerga OyeT Ha CTOPOHE «CBOMX MOLOMEYHbIX>.

HakoHeL, pocnyck napnameHTa MOXeT 6bITb NMPeAyCMOTPEH B KOHCTUTYLMW N5 pas-
peLUeHnst KOHCTUTYLIMOHHOIO KpU3Knca, Koraa KOHQIIMKT MexX[y napiaMeHToM W npasu-
TeJIbCTBOM WMHbIM CMOCO60M paspeLunTb Henb3s. Pasymeercs, 310 HenpocTas npoLeaypa,
BK/tOYaKOLLIAA B Ce65 HE06X0ANMble KOHCYNbTaluK Ha BbicLEM ypoBHe. OfHaKO BpsA Jin
3[eCb MOXXHO FOBOPUTb O BMHE MmapsiaMeHTa Uin NpaBuTe/ibCTBa, Y KOTOPbLIX UMETCA
pasHble B3rna4bl HA NOSMTUKY rOCyAapcTsa.

Ho 410 Mbl MMeem B Poccui 1 B HEKOTOPbIX cTpaHax CHI, KOTopble B 3HAYUTESbHOIA
Mepe 3aMCTBOBAN HALWN KOHCTUTYLIMOHHbIE HOPMbI? B Hawen KoHCTMTYLMm npeaycmo-
TPEHbI YeTbIpe BapuaHTa 0TcTaBku lMpaBuTensCTBa.

lepBbli BAPUAHT, CaMblil MPOCTON, COCTOMT B TOM, 4TO [pe3naeHT MOXEeT NpUHATH
peweHue 06 oTcTaBke [MpaBUTeNbCTBA CAMOCTOATENBHO, HUKOMY HUYEr0 He 06bACHAS.
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A.10. Llapés. CywiecTtByeT nn B Poccuin KOHCTUTYLIMOHHAst OTBETCTBEHHOCTb...

[lBa BapuaHTa cBA3aHbl C TeM, 470 [ocyfapcTBeHHas [lyma MOXET BblpasuTb HeLoBe-
pue [1paBuTeNbLCTBY MO CBOEN WHULMATUBE UMW 0TKA3aTb EMY B [LOBEPUI, €CIN BOMPOC
0 [l0Bepun nocTaBuT nepep Hen Mpencenartens MpaBuTensbCTBa. B aTUX ABYX cnyvasx
[Tpe3unaeHT, B KOHEYHOM WUTOre, [JO/DKEH OTNPABMTL B OTCTABKY [1paBUTENbCTBO UK pac-
nycTuTb F0CyaapcTBeHHyo [dymy.

9T1 [1Be KOHCTUTYLMOHHbIE NPOLIEAYPbI ABAIOTCA HENOrMYHbIMU, NOTOMY YTO TPYAHO
NOBEPUTH B TO, 4TO [1pE3NAEHT, KOTOPbIN cam cdhopmmpoBsa pasnTeNbCTBO, COrNacuTes
¢ ymoii, 4To npw ero oopMmUpoBaHUI NOCTYNI ONPOMETHMBO. He XBaTano eLe npeacra-
BWTb, 4TO OH AO/MKeH 6narogaputb [lymy 3a 10, YTO OHA 3acTaBusia ero UCnpasuTb CBOK
owwneky. OH Beab 1 cam B COOTBETCTBMM C KOHCTUTYLMEN MOT pacnycTuTb MpaBuTenbCcTBo
6e3 Kakux-n1bo npeasapuTesibHbIX YCNOBWIA, HO He Jorafancs caenarb 3T0ro, noka «Myp-
pas» [lyma He nogckasana emy 06 atom. T. e. jBe 3TW NpoLeaypbl NPeACTaBNATCA Hady-
MaHHbIMU, MPUYEM C LieNblo 3acTaBuTb [ymy Monyarh npu ilo60om pabéote lpasuTenbcrsaa.

CornacHo 4eTBepTOMY BapuaHTy, ecnu MpaBuTeNbCTBO Camo NoAacT B 0TCTaBKY, T Mpe-
3WIEHT NPUHUMAET UK OTKIOHSET ee. 36Ch TOXE NPOCMATPUBAETCS HENMOrMYHOCTb. ECnn
[Mpe3naeHT xo4eT, 4To6bI [NpaBMTeIbCTBO paboTano, TO OH OTCTABKY OTKIIOHUT, @ eCnit 6bl OH
He XOTen BUAeTb 3T0 [1paBMTENIbCTBO, TO OH OTNPaBWIT Obl €ro B OTCTABKY, HE A0XUAASCh,
KOr[ja Ha3Ha4yeHHbIe UM MUHUCTPbI «B3OYHTYIOTCA» M (DAKTUYECKIN BbIPA3AT HEXeNaHue
MPOBOAMTL MOJIUTUKY, OCHOBHbIE HANPAB/IEHNS KOTOPOiA onpegenser Mpe3unaeHT.

B 06LLem, NOCKOMbKY BO BCEX YETbIPeX BapuaHTax 0TCTaBKi [1paBuTenbCcTBa nocnegHee
C/10BO 0OcTaeTcs 3a [1pe3naeHToM, NOCTONbKY (DAKTUYECKM BCE OHU CBOLATCS K BapUaHTy
nepsomy. 1 npakTuka oTcTaBok [1paBuTensCcTBa 310 NoLTBEPXKAAeT. X0TA BiHA [MpasBu-
TenbCTBa He Bceraa npocmarpusanacs. B 1998-1999 rr. MpesnaeHT Poccum YeThipe pasa
oTnpasnan NpasutenscTBo B 0TcTaBKy (B. C. YepHombipauHa, C. B. Kupuenko, E. M. Mpu-
mMakoBa, G.B. CtenalumHa), npy aTom 1HOrAa 6narofaps ero 3a npojesiaHHyo paboTy.

410 KacaeTcs UHCTUTYTA pocnycka [ocyAapCTBEHHON [lyMbl, TO OH HE TOSIbKO HENOruy-
HbIWA, HO 11 HENPABOBOA, C TOYKW 3PEHUS eCTECTBEHHOr0 npasa. [lyma MOXXeT ObITb pacnylleHa
TOJIbKO 3a TO, YTO OHa He COryacHa ¢ NpefCTaBlIeHHO eil KaHAWAATYPO Ha LOMKHOCTb
Mpeacenatens MNpaButenbCTBa. 3amMeTUM, 4TO B KOHCTUTYL MM POCCUM 3aniCaHo He Tak,
KaK TONbKO 4TO 6b1110 CKa3aHo, a 1Have: MpesnaeHT npeacrasnaet [ocyaapcTeeHHoN dymve
«KaHaupatypy lNpeacenatens MpaBuTenbCTBa», Kak 6yaTo NpPeacTaBisgemMoe NINLo yxe
asnsetcs MNpegcenarenem MpasutenbcTea. CrydvanHas v 970 0roBopka?

3[eCb — HW NpaBOHaPYLLUEHNS, HY BUHbI. OfHM TONBKO HE6MAronpUATHbIE NOC/EACTBUS,
Nno KparHeit Mmepe — Ans 60/bLUNHCTBA AenyTaToB. [1py 3TOM HapyLUAeTcs OAMH U3 0CHOBO-
nonaratoLmx NPUHLMUNOB NapflaMeHTapu3ma: AenyTaTckuii MHAEMHUTET. [enytar He MOXeT
ObITb NMPUBEYEH K OTBETCTBEHHOCTM 32 CBOE rofiocoBaHme. [103TOMy MOXHO CKasaTb, YTO
3[eCb UMEET MeCTO CKOPEe He KOHCTUTYLMOHHAA OTBETCTBEHHOCTb, @ KOHCTUTYLIMOHHAA
MECTb: €C/IN Bbl FOJIOCYETE HE TaK, KaK MHE HY>XHO, UOUTE Np0oYb. VInu KOHCTUTYLMOHHOE
yCTpaLleHue, HanpasJieHHOE Ha TO, 4T06bI [Jyma cornacunack ¢ nto60oi kaHauaaTypoii
Ha JosmkHoCTb Mpepacenarens MpaButenbCTBa, NULLbL 6bl N36€XKaTh CBOETO pocrycka.

[TocnenHee yTBepXaeHME NOATBEPXAAETCA NPakTUKOA. 21 noHsa 1995 r. [ocynapcTBeH-
Has [lyma Bbipasuna Hegosepue MpaButenbcTy. Bo3MOXHO, pacyeT aymueB Obll Takow:
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nocsie JIETHNUX NapnaMeHTCKMX KAHWKYN, NoKa He MPOMAET Tpex MecALeB Nocne NpUHATUA
9TOr0 peLleHns, Bbipa3um HeJosepue MpaBuTenbCTBY eLle pas 1 noTOM Nocne pocnycka
[lyMbl, KOTOPbIA HEMPEMEHHO COCTOUTCS, MOMAEM Ha HOBbIE BbI6OPLI KaK MoCTpaaBLine
B 60pb06E C «aHTUHAPOLHbLIM MPABUTENIbCTBOM».

OaHakKo cnycTs HEeCKONbKO AHen lMpeaceaatens MpaBuTeNbCTBA PeLLAET NOCTABUTb
nepen ['ocynapcTBeHHOI [lymon Bonpoc o gosepun MpaBuTensCTBy. U cTano acHo, YTo
HUKAKNX TPEX MECALLEB N HUKAKUX KaHWUKYN He 6YAeT, NOTOMY YTO ecnv [ocyaapCTBeHHas
[lyma B fjoBepuu OTKXeT, To [1pe3unagHT pacnycTuT ee B 7-AHEBHbIA CPOK. Hafo nu roso-
pUTb 0 TOM, YTO ObINIO AanbLue?

Kak ckasan Ha 3acefaHuu [ocynapcteeHHol [lymbl Mpeacenatens MpaBuTenbCTBa:
«GOoCTOABLUEECA TONbKO HYTO rOJI0COBAHME NOABENO YePTy NOJ NapiamMmeHTCKO-NpaBnuTenb-
CTBEHHbIM KpU3ucom. B cootBeTcTBun ¢ PernameHToM [0CyAapCcTBEHHOM [JymMbl BONPOC
0 Hegosepuu [paBUTENIbCTBY CHNTAETCA OTKIIOHEHHBIM. KpnU3unc yperynmpoBaH Ha 0CHOBE
KOMMpoMuKcca B pamkax, npeaycMoTpeHHbix KoHcTutyumein Poccuitckon ®efepauun,
COrnacuTeNbHbIX NpoLesyp npu npamom yyactuu MNpesugeHTta Poccuiickoin degepaunm»'.

|1 nenyTatbl noexanu Ha KaHuKynbl. ..

O.IO. Boaodsipeb,
KaHoudam 1puouueckux Hayx,
MTI'Y umenu M. B. Jlomorocoba

Hosbliit Bek — HoBble npo6nembl. 0 npo6nemax Konctutyuuun Poccun,
€10 NOPOXAEHHbIX, HE pa3peLIeHHbIX, He CNPOrHO3MPOBaHHbIX

25 1eT cpeau HopMCTOB He CTUXAKT ANCKYCCUM 06 oLeHKax KoHCTUTyuum Poccuiickon
®epepaunn (fanee — KoHnctutyuns). OnHM NoAYEPKMBAIOT ee A0CTONHCTBA: 3aKpeneHne
LUMPOKOTO Kpyra npas 4e/I0BeKa, «[eMOKPAaTUYHOCTb>» ee rnaB 1 1 2, X «CO0TBETCTBIE
MEeXAyHapoHbIM cTaHaapTam»2. [lpyrue noaBepraT ee Kputuke. OCHOBHbIE 06bEKTbI
KPUTUKN — OTCYTCTBIE peasibHbIX CAEPXXEK U MPOTUBOBECOB BO BMACTH, FMMNEPTPODUPO-
BaHHOCTb NoNHOMOYWIA Mpe3upgHTa Poccum®, ycnoXxHeHHas npoLieypa npuBieveHus ero
K OTBETCTBEHHOCTM® 1 T. A. VIHOraa uccnenoBatenit 0TMeHatoT, 4To KOHCTUTYLMS «nucanach»

XpoHuka 3acefaHusa FocymapcteeHHon Oymbl 1 utons 1995 r. // http://api.duma.gov.ru/api/
transcriptFull/1995-07-01

Mopuyakosa T.T. KoHCTUTYLMOHHOE cO6paHue 0macHo Ans cTpaubl // HesaBucumasn raseta. 2012.
17 anpens. URL: http://www.ng.ru/ng_politics/2012-04-17/11_sobranie.html (nara o6paiienus:
28.03.2018).

KpacHos M. A., lLabnuHckuit U.T. Poccuitickas cuctema BnacTut: TPEYrofbHUK ¢ 04HUM yriom. M.:
WHcTuTyT npasa u ny6nuyHoin nonutuku, 2008.

PymsHues O.T. OTpewenue Mpe3naeHta Poccun 0T JOMKHOCTI: KOHCTUTYLMOHHO-MPABOBbIE MNPO-
6nembl. URL: http://rumiantsev.ru/a465/ (narta o6paiiequs: 14.12.2017).
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nop lMpeanaeHTa 1 6bina HaBsi3aHa B pe3ynbTarte roCyAapCTBEHHOrO NepesopoTal, noaaep-
)KaHHOr0 3anafoM — B CUJTY ero 3aMHTepecOBaHHOCTM B MPOBOAMMOM UCMONHUTENbHON
BNACTbH KYpPCe?, N aaxe npsmo hopMynupytoT, 4To feicTBytowWwas KOHCTUTYLus —
KOHCTUTYLIS! HECYBEPEHHOI0 rocyaapcTead.

B oTHOWeEHMUN XXe nepBbIX ABYX rnaB KOHCTUTYLUW UCCNefoBaTeIt 0TMEYatoT, YTo
MPUBOAMMbIE 06bIYHO B 3aCNyry e NonoXeHUs Obiny 3a1MCTBOBAHbI U3 NPOeKTa KoH-
CTUTYLIMOHHOIA KOMUCCUM POccuin®, HO B TO XKe Bpems BelyTCS AMCKYCCUN BOKPYT OLIEHKM
nonoXxeHnii rnaebl 1 («OCHOBbI KOHCTUTYLMOHHOMO CTPOS») U O HEOBECNe4YeHHOCTN No-
NoXeHnit rnasbl 2 («[TpaBa 1 cBO6GObI YeJI0BEKA U rPpaXaHUHa»).

Tak, X015 60JIbLUNHCTBO aBTOPOB COMMAAPU3UPYETCA B MO3UTUBHON OLEHKE CTaTby 2
KoHCTUTYUMW, ee TOSIKOBaHWe UMK pasnuyaetca. MHOrve TONKYIOT ee Kak 3akpensieHune
npuopuTeTa JIMYHOCTN nepex ny6nuyHbIMU nHTepecamu. OLHaKO [JaHHAA NO3NLMS Kpu-
TuKyeTcs C. A. ABakbsHOM: «HWKaKOro npuMopuTeTa NIMYHOCTM Nepef rocyaapcTBoM HeT
11 6bITb HEe MOXET. Beaib roCyAapCTBO — 3TO OpraHn3aLmns BCex rpaxaaH aHHON CTPaHbI».
I npefcTaBnseTcs BePHbIM ero BbIBOA: «BMECTO KOHCTUTYLIMOHHON LIEHHOCTY NMOSBASETCS
npo6siemMa HeHYXXHOro NPOTMBOMOCTABMEHNS IMYHOCTI 1 rocyaapcTeax»®. E. . KontoLwmH xe,
Ha060pOT, CYUTAET, YTO «ycunuMn KOHCTUTYLMOHHOTO Cyaa MOXHO Obifi0 6bl 4ETKO
cchopmynmpoBaTb NPUOPUTET COLMANIbHOI rOCYAapPCTBEHHOCTM HAL BCEMMW OCTaNbHbIMU
NonoXeHNaAMM»%. BypHble ANCKYCCUN BbI3bIBAIOT TaKxke cTaTbl 5, 13, 15 1 npoTuBopeyaLLne
mexay coboi ctatbn 10 1 11 KoHetutyunu.

B LlesIoM MOXXHO BbIAEIUTL TPU TPynMbl NPO6IIEM.

[MepBas — nopoXxaeHHble KOHCTUTYLME HeL0CTaTO HbIe MOAKOHTPOSIbHOCTL U OT-
BETCTBEHHOCTb BJ1aCTW. B 4acTHOCTU, HeCOaNaHCMPOBAHHOCTb MeXAY 60nbLNMI NoN-
HoMo4uaAMM MMpe3npeHTa Poccum 1 orpaHU4eHUsAMM B 4acTu ero NOAKOHTPONbHOCTU
1 OTBETCTBEHHOCTU. Tak, XOTA aHANUTUKN KPUTUKYIOT JOMUHUPYIOLLMIA 3KOHOMUYECKUI
Kypc, HO ¢ lpe3npeHTa Poccun OTBETCTBEHHOCTD 32 eATeNbHOCTb [paBuTenscTea u LigH-

T AsakbsiH C. A. KoHcTUTyLms Poccuu: npupoga, 9BOMIOLMS, COBPEMEHHOCTb: 2-¢ nag. M.: PO

«Cawwko», 2000. C. 172-179.

ompun A.H. Poccuiicknii KOHCTUTYLMOHHbIA npouecc 1993 roga u CLUA. K 20-netnio npuHaTus

KoHcTtutyumn PO // KoHCTUTyumnOHHbIA BecTHMK. 2013. Ne 3 (21). C. 219-253. Jompun A. H. CLUA

1 KOHCTUTYLMOHHBIRA nepesopoT 1993 roga B Poccun // CBo6oaHas mMbicnb. 2015. Ne 2-3 (1650-1651).

Cwm.: bargacapsH B. 3. KOHCTUTYLMM NOCTCOBETCKMX rOCYAPCTB C NO3nLMK 06ecnedeHuns rocyaap-

CTBEHHOro0 cyBepeHuTeTa // BecTHUK MoCKOBCKOr0 rocyaapCTBEHHOr0 061aCTHOr0 YHMBEPCUTETA.

Cepus: OpucnpymeHums. 2015, Ne 2. C. 19-31.

4 «HyxeH cepbesHblii "peMoHT” KOHCTUTYLMM» — uHTepsbio ¢ 0. PymaHuesbiM. URL: hitp://www.
intelros.ru/readroom/nz/n6-2013/22289-nuzhen-sereznyy-remont-konstitucii-intervyu-s-olegom-
rumyancevym.html (zata o6patueHus: 29.03.2018).

5 ABakbsH C.A. KOHCTUTYLMOHHOE npaso Poccun. Y4ebHbIit Kype B 2 T.— 5-e u3f., nepepad. u fon.
M.: Hopma: UHOPA-M, 2014. T. 1. C. 349-350.

6 Poccus Kak coumanbHoe rocyapcTso: KOHCTUTYLIMOHHAA MOJIESb U PeanbHOCTb. CEOPHIK MaTepuanos

noA o6uieit ped. A. t0.H., npod. E. . KontownHa, K. 10. H., gou. A.A. Heno6uxa. M.: 13a4. Coseta
®epepaumn, 2007. C. 7.
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TPanbHOro 6aHKa CHIUMAETCA', HECMOTPS Ha UMEHOLLMECS B €r0 PyKax KaapoBble U UHbIE
WHCTPYMEHTbI B/INSIHUSA HA HUX U HA TO, 4TO N0 KOHCTUTYLWUM OH ONpefensieT OCHOBHbIe
HanpasJieHNs He TONbKO BHELLHEN, HO U BHYTPEHHEN NOSIMTUKMN.

Bropas rpynna npo6siem cBsi3aHa ¢ He0CTaTOYHO rapaHTUPOBAHHOCTBLIO NpaB U CBO-
60/ 4enoBeka, JeK1apaTMBHOCTLIO PSAAA KOHCTUTYLIMOHHBIX MONOXEeHWiA. Befib He TONbKO
paankanbHble pblHOYHbIE pedhopMbl 1990—X IT., HO 1 OCTAOLWMACH AOMUHUPYHOLLAM 3KO-
HOMUWYECKUIA KypC BEET K AeMOHTaXy COLManbHOro rocygapcrea’. BcraeT Bonpoc 0 co-
OTBETCTBUM peasinit KOHCTUTYLMOHHOMY NPUHLMNY COLMANbHOr0 rocy4apcTaa B YCI0BUAX
4pe3Bbl4ANHOM UMYLLECTBEHHOW AMddepeHLmMaLn U1 OQGHOBPEMEHHO OTCYTCTBUA Mexa-
HU3MOB CrNAXXMBAHWUSA HEPABEHCTBA, UCMOJIb3YEMbIX B Pa3BUTbIX FOCYAAPCTBAX (MPOrpec-
CWBHOE Hanoroo6sioxeHne n ap.). B otnnyne ot psaa 3apy6exxHbiX KOHCTUTYLMIA B HALLEN
He chOopMynMpPOBaHbI TPE6OBAHNSA B HACTM COKPALLLEHMS HEPABEHCTBAS, XOTA 3TO MOT Obl
coenatb KOHCTUTYLMOHHbIA Cya Poccui B pamKax TONKOBaHWA CTaTbit 7 KOHCTUTYLMN.

[Tpo6iembl akTyannu3npoBaHbl NepPeBofOM rocyAapCcTBEHHbIX YHKUNI (BKIHOYas 00-
pa30BaHne u 34PaBOOXPAHEHNE) B «YCIyrn»* 1 UX KOMMepuuannaawueii (B Tom Yncne
3an0xeHHoii B GepepanbHom 3akoHe 0T 08.05.2010 r. Ne 83—-®3 «0 BHECEHUM N3MEHEHUI
B OT/Ie/IbHbIE 3aKOHOaTeNbHble aKTbl Poccuiickon defiepaunn B CBA3M C COBEPLLEHCTBOBA-
HEM MPaBOBOro MOSIOXKEHNS FOCYAAPCTBEHHBIX (MYHULMNANBHBIX) YY4PEKAEHNA»), MPUHSA-
TeM 06513aTenbCTB B pamkax BTO B 4acTv nubepanu3auum JOCTyna K X npeaocTaBneHunto
MHOCTPaHHbIM NOCTaBLLMKaM®, pedhopmami 06pa3oBaHus 1 3APaBOOXPAHEHNS, BKIKOYas
TaK Ha3blBagMyH «ONTUMN3ALMIO»C.

HakoHeLl, Npo61eMbl, KOTOPbIE SABASKOTCS BbI30BAMU COBPEMEHHOCTH, HE CYLLIECTBOBAB-
LLKe B nepuoj pa3paboTki KOHCTUTYLMN, @ TaKXKe NPO6eMbl TONKOBAHMS KOHCTUTYLIMOHHbIX
KaTeropui B yCroBUAX MeHSOLLErocs Mupa.

B cBA3M C 3TUM BO3HUKAET BONPOC, CMEAYeT N TONKOBATb KAaTEroputo «nofaepxka
KOHKYpeHLMn» (cTatbs 8§ KOHCTUTYLUMM) NN Kak 06ecneyveHmne YCnoBUi L1 KOHKYPEHLMK
Ha BHYTPEHHEM PbIHKE, OrPaHNYeHue ero MoHononu3auun? Mnu e B ycnosusx rnobanu-
3aUMmn 1 OTKPLITOCTM PbIHKOB €€ CriedyeT TOIKOBaTh LUKXPOKO, B TOM YMCIE Kak co3[aHune
rocyaapCcTBOM YCNOBUIA s 06ecnevyeHns KOHKYPEHTOCNoCOo6HOCTM CBOEr0 COoLMyMma,

T Baryukos C.A. MoMeHT ucTunbl // CBo6ofHas Mbicnb, 2016, Ne 3 (1657). C. 37, 44.

Anekcangposa 0.A. CounanbHoe rocyfapCTBo B COBPEMEHHOI Poccun: pa3suTtie unm LemMoHTax //

BecTHuk PITY. Cepus: SkoHomuka, YnpasneHue, Mpaso. 2013. Ne 15 (116). C. 55-64.

8 YupkuH B.E. KOHCTUTYLWA 1 COLMANbHOE FOCYAApCTBO: IOPUANYECKNE U (DAKTUHECKIE UHANKATOPbI //

2KypHan poccuiickoro npasa. 2008. Ne 12 (144). C. 25-26.

Batymukos C.A., Kapamyp3a C.T. OT 34paBo0XpaHeHus K npoaaxe MeaULNHCKNX yenyr // OKOHOMU-

yeckue crparerun. 2013. T. 15. Ne 3 (111). C. 14-19.

5 >KpaHosckaa A. TATC BTO — cormaeHie 0 npuBatnaaLmin 061LECTBEHHbIX 6/1ar 1 paspyLueHnm
mopenu couuanbHoro rocyaapctea. URL: http://wto-inform.ru/experts/gats_vto_soglashenie_o_
privatizatsii_obshchestvennykh_blag_i_razrushenii_modeli_sotsialnogo_gosudars/ (nata o6patieHus
14.02.2018).

6 Cm. ny6nukaumn T.B. Yy6aposoii, 0.A. Anekcargposoii, H.C. Fpuropbesoit, 0.H. Cmonuna, I™. 3. Yiym-
6eK0BOIi 1 ap.
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CBOWX NPOKU3BOAUTESIEN HA MUPOBbIX PbIHKAX? Y4UTbIBAA TO, 4TO CYOHLEKTOM MOLAEPXKKM
KOHKYPEHLMM 3[eCb SABMSETCA COLMaANbHOE rOCYyAapCTBO, AN KOTOPOrO r1aBHOe — WHTe-
pecbl 06LLecTBa, 06pPa30BaBLLEro 3T0 rocyaapcTBo.

OcTaHoBMMCS Ha Npo6neme CyBepeHUTETa, akTyanu3nupoBaHHOM B YCNOBUAX rNo6a-
nn3aumn. KOHCTUTYLMeid He YCTAHOBIEHbI OrpaHUYeHUs U YCNOXHEHHbIE MPOLeaypPbl Npi
MPUHATUI PELeHnid No TeppuTopmranbHbIM Bonpocam. M Poccus yxxe ycTynuna 4actb
akBatopuu bapeHuesa mopsi Hopseruu no gorosopy 2010 r." A Tenepb CyLIecTBYeT yrpo3a
«MON3y4en» yCTYNKMU TEPPUTOPUIA. [10106HBIE PUCKK CO3AAET «COBMECTHOE OCBOEHUE»
Kypunbckux ocTpoBoB Poccueit n AnoHumeir. He cospaeT nn no4o6HOe «COBMECTHOE 0CBOE-
HUe» [OMOJHUTENbHbIE apryMeHTbI 4151 TEPPUTOPUANbHBIX MPETEH3IA CO CTOPOHBI ANOHUK
(BONPOC 1 NONUTUYECKWIA, N IOPUSUYECKNIA) U HE NPUYYaeT N OHO Hacenexune Poccum
K MbICJTN O CMIOPHOCTY NPUHALAMEXHOCTU JaHHbIX TEPPUTOPUIA (BOMPOC HE OPULNYECKMIA,
HO 3acnyXuBatoLMin BHUMaHNA)? lMpeacTaBnseTcs, 4T0 KOHCTUTYLMOHHOE NPaBo LOJ-
)KHO HaMTW OTBETbI HA 3TN HOBbIE BONPOCHI. OAHUM U3 HUX MO0 Bbl CTAaTb 3aKpenseHne
Ha KOHCTUTYLWOHHOM YPOBHE HEAONYCTUMOCTM KaKoro-nnbo «COBMECTHOIO OCBOEHUS»
TEPPUTOPUIA C FOCYJAPCTBAMM, HA HX NPETEHAYIOLLMNA.

Yrpo3bl CyLLECTBYOT M NPW COXPAHEHWN TEPPUTOPIK, HO PACNPOCTPAHEHUM HA Hee npaB
MHOCTPAHHbIX CyObLEKTOB, UMK NPW BbIBEAEHUMN €€ U3-MOA HALUMOHANTbHON OPUCANKLNN.
[TpuMepomM MOXET CNYy)XUTb CO3aHNE HA TePPUTOPUM FOCYAAPCTBA MHOCTPAHHO BOEHHOI
6asbl (cuTyauus ¢ «nepesanoyHbiM nyHktom» HATO nog YnbsiHOBCKOM) UnW BblagneHne
TEPPUTOPUK C 0COBBLIM PEXIMOM W BbIBELEHNE €€ U3-MOJ HALNOHANbHON H0PUCANKLMN
(npuHaTMe PefepanbHoro 3akoHa ot 29.12.2014 . Ne 473-®3 «0 Tepputopusx onepe-
)KaIOLLEro coLmManbHO-9KOHOMNYeCKOro pa3sntus B Poccuiickon ®epepavm»).

HesicHo, oTHocuTCA Nin TpeboBaHue ctatbn 79 KOHCTUTYLMN O «HENpPOTUBOPEYMN 0C-
HOBaM KOHCTUTYLMOHHOIO CTPOS» NIULLb K Nepegaye 4actu NoHOMOYNiA Poccun mexro-
CYLAPCTBEHHbIM 00BEANHEHUAM UMK XKEe U K yHaCTUO Poccum B MeXrocygapCTBeHHbIX
06beanHeHnaX? 3aecb MOXKET ObiTh NOKA3ATENEH 3aPYBEXHbIA OMbIT CTPAXOBOYHbIX Me-
XaHn3moB. B OcHoBHOM 3akoHe ®PT (n. 1 cT. 23) NpeaycMOTPEHO, 4TO K UHCTUTYTam EC
1 K U3MEHEHNAM ero JOroBOPHbIX OCHOB NpuMeHsieTcs ctatbs 79 OCHOBHOMO 3aKOHa,
B KOTOPOIA COLEPXXNTCA OTChIIKA K ero ctatbim 1 1 20, B KOTOPbIX COLEPXATCA NPUHLNMbI
4eN0BEYECKOro JOCTOMHCTBA (M BbIBOAMMbIE U3 HErO Npasa), LEMOKPATUYECKOro 1 couu-
aNlbHOr0 rocyAapcTBa, HAPOLHOr0 CyBePEHNUTETA U pasaeNieHns BnacTeil. Takas cnoxHas
CUCTEMA OTCbIIOK CTPaxyeT Ha TOT CNyyail, ecnn UHCTUTYTbI EC oKaXyTCs npoTnBopeyalLmmm
yKa3aHHbIM BbiLlLe npuHuunam. Eule 6osee onpejeneHHo ckasaHo B Akte 0 opMme npasfie-
Hus LLBeumn 1974 r.: «Pukcpar MOXeT nepeaasarb NpaBo NPUHATUS PeLLeHnin EBponeickum
Coo6LuecTBam A0 Tex Nop, NoKa OHW NPUHUMAKOT Ha cebs 0653aTe/bCTBO 3aLLUTbl CBOOOA
11 NpaB, KOTOPbIE YCTAHOBNEHbI B faHHON PopmMe npasneHus U B EBpONeickon KOHBEHLMMN,
3aKpennAloLLein 3almTy nNpas YenoBeka u NpuHLMNbI cBo60AbI» (§ 5 rnasbl 10).

1 ®epepanbHblii 3aKoH oT 5.04.2011 . Ne 57-03 «0 patuchukauum Jorosopa mexay Poccuitckoii

@epepauyein n KoponescTsom HopBerns 0 pasrpaHnuyeHin MOpPCKINX NPOCTPAHCTB U COTPYAHNYECTBE
B bapeHuesom mope 1 GeBepHoM J1ej0BUTOM OKEaHe».
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TonkoBaHusa TpebyeT 1 cama KaTeropus «MexrocyaapCTBeHHble 06beANHEHUs».
N3 nyHkTa «a» ctathn 15 GepepanbHoro 3akoHa ot 15.07.1995 r. Ne 101-®3 «0 me-
XIYHapo[HbIX Aorosopax Poccuinckoin Gefiepauun» BbITEKAET, 4TO MeXAyHapoaHas
OpraHusaumns paccMaTpmBaeTCA Kak YacTHbIA Crydail «MeXrocynapcTBeHHOro 06b-
eAnHeHns», Ho KoHcTuTyuuoHHblid Cya Poccun, HanpoTuB, (hakTU4eCKn aenaeT BbIBOA
0 TOM, 4TO MOHATUE «MEXAYHAPOAHbIE OpraHM3aunu» wupe' (Npm aTOM He NpU3Ha-
Bas Ha3BaHHYI CTaTbH0 3aKOHA HE COOTBETCTBYHOLWEN KoHeTuTyumm). T. e. He no6oi
MeXAYHapoaHON OpraHn3auun MOXHO nepeaatb NoHOMO4YMA Poccun no ctatbe 79
KoHCTUTYLMN? B 3apy6eXKHbIX XKe KOHCTUTYLMAX NOA06HbIE TEPMUHBI UHOT4a pasrpaHu-
4uBaKoT, Hanpumep, B KoHcTutyuum LLIBerLapun ycTaHoBNEHbI PasinyHble NpoLeaypsl
BCTYNNEHUS B «HaJHALMOHANIbHOE COO6LLECTBO» U B «MEXAYHAPOLHYI0 OpraHu3aLnio»
(ctatbu 140 n 141).

MpuBesem Tpu npumepa Apyrux BaXHbIX Or0BOPOK, KOTOPbIX HET B HALLe KoHCTUTYLuN:

1) B KOHCTUTYLMAX HEKOTOPbIX FOCYAAPCTB NPeayCMOTPeHa BO3MOXHOCTb OrpaHnye-
HUS CBOErO CyBEPEHUTETA UMK NPU3HAHNE NPUOPUTETA MEXAYHAPOAHOM0 A0r0BOPA NiLLb
«Ha YCNOBUAX B3AUMHOCTU» (Tanus) unu «npu ycrnoBum ... ero NpuMeHeHus Apyroi
CTOPOHO» (PpaHuus);

2) B KOHcTUTYLMAX XopsaTuu (cT. 134), MonbLun (cT. 87) v Moptyranuu (cT. 8) npusHa-
eTCA NMPUOPUTET (M1 BOOBLLIE OPUANYECKAs CUIla) NULLb PATUULMPOBAHHLIX 4OrOBOPOB
(Poccus e npoomKmuna BpeMeHHOE NPUMMeHeHNe Tak HasbiBaemoro «CornatweHus bei-
Kep-LLlesapaHanze»?);

3) aKTyasieH OnbIT roCyAapcTB, KOTOPbIE, XOTA M He 0TKa3anuchb OT NPU3HAHWUSA «06-
LLeNPU3HAHHbBIX MPUHLMMOB 1 HOPM>» MEXAYHAPOAHOr0 Npasa, HO NOLAK MO NyTK npe-
[OCTaBJIEHNA CBOUM OpraHam KOHCTUTYLMOHHOIO KOHTPOJIA MOSTHOMOYUA ONpeLensTh
ad hoc, nognagaer fim Hopma nof nogo6Hble Kateropuu (apkuii npumep — crtatbsd 100
OcHoBHoro 3akoHa ®PT).

lHorpa B KOHCTUTYLMAX NPeAyCMOTPEHbI YCIIOXKHEHHbIE NPOLeaypbl NPUHATUS 068-
3aTeNbCTB M0 nepejaye CyBEPEHHbIX MOSIHOMOYUIA roCyapcTBa HafAHALMOHANNbHbIM 06-
pa3oBaHWAM (HanpumMep, rofocoBaHme KBannguLUMPoBaHHbIM 60JbLUUHCTBOM FON0COB
4NIEHOB MapsiaMmeHTa B KOHCTUTYUmMaX Hopserun u Xopsatum). B OcHoBHOM 3akoHe OPT
YCTYMKa 4acTu CyBEPEHUTETA rocyfapcTaa NOHUMAETCA Kak BOMPOC, He MeHee (pyHaa-
MEHTasIbHbIN, YeM U3MeHeHNe camoro OCHOBHOMO 3aKOHa, 1 /151 PeLeHUs TOro 1 Apyroro
BOMPOCOB YCTaHOBJEHA aHanormyHas npoueaypa. B psae rocynapcts npu Betynnenum B EC
UN NPUHATUKM MACLUTABHbIX MEXAYHAPOAHbIX 00513aTe/1bCTB NPOBOANTCS pPedpepeHayM:
no Bonpocy 4nexctsa B EC — Bo ®paHuuu, BeHrpun, AscTtpun, Janum (2 pedeperyma),
Hopseruu (¢ oTpuuatensHbIM pesynbtatom); no briomxketHomy nakty EC 2012 r. — B Up-
naHauu 1 T. 4. YCTaHOBJIEHME XXe 04NHAKOBOW NpoLiedypsl Ana NPpuHATUSA PeaepansHoro
3aKOHA UK NMOCTAHOB/IEHUSA ONEPATMBHOIO XapakTepa U Ana patuukaumy jorosopa

' MocraHosneHne KoxctutyumonHoro Cyga P® ot 09.07.2012 r. N 17-11.

BbinemkanuH A. H. 20 net «BpeMeHHOro npumeHeHus» GornaweHns mexay GCCP u CLUA o nuHum
pasrpaHu4eHns MopcKux npoctpacTs // BectHuk MIMMO Yhusepceuteta, 2010. Ne 1, C. 104-113.
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0.10. bongbipes. HoBblit Bek — HOBbIe Npotnemsl. O npo6nemax KoHcTuTyumm Poccuu...

06 YCTYMKe KOMY-TO YacTu MOSIHOMOYMIA Poccum NpeacTaBnsaeTc HeafgKBaTHbIM 3afaqe
o6ecneyeHus ee cyBepeHnTeTa.

oCKONbKY OAHUM N3 MEXaH3MOB 601ee 0TBETCTBEHHOW NPOLEAYPbl NPUHATAS CYAb-
OOHOCHbIX peLleHunil aBnseTcs pedepeHaym, 0TMETUM NPOo6emMy BbIXONALLMBAHNA 3TOM0
uHcTUTYTa B Poccun. INCKycCum BbI3bIBAET YacTb 3 CTaTbit 3 KOHCTUTYLMN: CNeayeT nn ee
TONIKOBATb KaK NMpu3HaHue peepeHayma n BbI60POB PaBHOLIEHHbIMI (hOpMaMi Hapo4HOM
Jemokpatum? HecmoTps Ha T0, 4TO KOHCTUTYLMOHHbIA Cya Poccum 3aHAT MMEHHO Takyto
no3numio, 06paTM BHUMaHKe Ha ocoboe MHeHue cyabi B. 0. JlyyuHa: «3 Konetutyuum
Poccuitckoin ®efepauumn ckopee cneiyet, YT0 MMEHHO pedepeHlyMm — BCeHapoHOe
roN0COBaHNe — SIBNAETCS NEePBUYHOI (HOPMOIA HApoA0BAACTUS» .

KoHLenTyabHbIA BONPOC: 4OMYCTUMO /11, 4TOObI NPEACTaBUTENN HAPOAA OrpaHNMBaI
Kpyr BOMPOCOB, KOTOPbIe OHU «[0BEPSAOT» PeLlaTb CaMOCTOATESIbHO Hapoay (CYBEpeHy,
KOTOPOro OHW npencTasnAtoT)? MpeAcTaBnsaeTcq yMeCTHbIM BCMOMHUTL NO3ULMIO CyLbY
KonctutyumonHoro Cyga K. B. ApaHOBCKOro: «... 6ecCnopHa 06513aHHOCTb KOHCTUTYLMN-
OHHOrO roCyaapcTBa ... JOBEPATb er0 MHCTUTYTAM 11 CAMUM FpaXXaaHam, Npe3tomMupys ux
OTBETCTBEHHOCTb 1 J06POCOBECTHOCTb»2. OHAKO 3aKOHOAATENb «He A0BEPseT» Hapody
11 OrpaHNyYMBAET ero NpaBo peanin3oBaTh CBOKO BNACTb B KKOYEBbIX BONPOCaX, npuHas dege-
panbHbIit KOHCTUTYLMOHHBI 3aKoH «0 pedpepeHayme Poccumitckoii Gefepauun» (n. 5 cT. 6),
BbIX0NALLMBAA CYyTb CTaTbi 3 KOHCTUTYLMK.

Camu npeacTaBneHns 0 CyBepeHNTeTe 3BOMKOLIMOHMPYIOT. YoKe He TONbKO B NTepaType?,
HO 1 B HOPMATWBHbIX aKTax, BKNto4as CTpaTernto 3KoHoMn4ecKomn 6esonacHocTti Poccuii-
ckoii ®epepaunn Ha nepuog Ao 2030 r.4, NCnonb3ylTcs TEPMUH «3KOHOMWUYECKIAIA CyBEpe-
HUTET» (ero ncnonb3yet U KOHCTUTYLUMOHHBIA Cyg Poccun®) n TepMuHbI, 0603HaYatoLLme
ero anemeHTbl (CTparerus HaumoHansHom 6esonacHocTi Poccuitckoit Peaepauun Conepxut
TEPMUHbI «TEXHONIOrMYECKNIA CYBEPEHUTET» U «CYBEPEHUTET (DUHAHCOBOII CUCTEMbI»®,
a KOHCTUTYUMOHHBIN Cya Poccui ncnonb3yeT TEPMIH «(OUCKambHbI CYBEPEHUTET»T).

B 3apy6eXxHbIX KOHCTUTYLIMAX 3aKPEnseHbl MeXaHU3Mbl 06ecneqeHns 3KOHOMUYECKOro
CyBepeHuTeTa. Ho B OT/IMYMe 0T KOHCTUTYLMIA [1ofbLiv 1 BeHrpun B Hallein KoHCTUTYLMK
He YCTAHOBMIEH IMMMUT rOCYAapCTBEHHOr0 [ONra, a B 0TIMYMe 0T HOBON KOHCTUTYLMN
BeHrpuu He 3akpensieHa NOAKOHTPONIbHOCTL LleHTpanbHOro 6aHka (BaXKHeMLwWwnin acnekT

Oco60e MHeHne cyabn KonctutyumonHoro Cyga P® B. 0. JlyunHa k MoctaHoBneHnto KOHCTUTYLM-
oHHoro Cyga P® o1 11.06.2003 r. Ne 10-1.

MHeHue cyabu KoHcTutyumorHoro cyna PO K.B. ApaHOBCKOro K [10CTaHOBNEHUIO KOHCTUTYLIMOHHOIO
cyaa P® ot 26.05.2011 r. Ne 10-1.

®apxyTanHos . 3. SKOHOMUYECKIIA CyBEPEHNTET FOCYAApCTBa B YCNOBUAX rnobanusauun / Npaso
1 6e3onacHocTb. 2008. Ne 3 n gp.

V18. Ykazom Mpe3angeHTta PO ot 13.05.2017 r. Ne 208.
MoctaHoBnexne KonctutyumoHHoro Cyaa P® ot 23.04.2004 roga Ne 8-T1.
V7B. Ykasom MpesngeHta PO o1 31.12.2015 1. No 683.

7 Tocranosneruns KoHcTUTyUmoHHoro Cyaa PO o1 17.12.1996 1. No 20-M1; o1 12.10.1998 r. No 24-T1;
Onpegenenne KonctutyumnonHoro Cyga P® ot 21.12.1998 Ne 190-0.

(SIS N
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«(DUHAHCOBOr0 CyBEpeHNUTEeTa»). He COAEPXKMT OHA 1 TOr0 MeXaHW3Ma 3almTbl «PecypCcHO-
9HEepreTM4ecKoro» CyBEPeHMTETA, KOTOPbIA UCMOMb3YETCA B HEKOTOPBIX KOHCTUTYLMSAX,
B KOTOPbIX 3aKpenneHa rocyjapcTBeHHas COOCTBEHHOCTb HA Heapa. X0TS B COBPEMEHHOM
MUPE 1 3TN MEXAHU3Mbl HEAOCTATOYHbI, T. K. NOSBUANCH anpO6MPOBAHHbIE NHCTPYMEHTI
J0CTyna TPaHCHALMOHAMbHbIX KOPNOPaLWiA K HaLWMOHaNbHLIM MPUPOAHLIM Pecypcam Yepes
«COrnaLleHns o0 pasaene NpoayKuum» 1 ToMy NoA06HbIE MeXaHU3Mbl'.

B 3akntoyeHne Heo6X0ANMO CKasaTb, B 4eM OTCTAKOT, Kak NPEACTaBAETCS, OT BbI30BOB
COBPEMEHHOCTY He TOJIbKO POCCMIACKAA KOHCTUTYLMSA, HO M KOHCTUTYLM 6OJbLUUHCTBA
rocynapcrs.

1. Cpeay MexaHn3MOB (DUHAHCOBOW [eCyBEPEHN3aLNM rocyfapcTB — XpaHeHue ux
pe3epBOB B MHOCTPAHHbIX (PMHAHCOBBIX MHCTPYMeEHTaxX (B nepayto ovepedb — CLUA).
lpencrasnsercs LenecoobpasHbiM KOHCTUTYLIMOHHOE OrpaHuyeHne BO3MOXXHOCTM XpaHeH!s
rOCYAapCTBEHHbIX PE3ePBOB B (PUHAHCOBbLIX UHCTPYMEHTAX rOCYAAPCTB, He ABMAOLLMXCA
CTpaTernyeckuMm Co3H1KaMu, 6e3 JOCTaTOHHON UX AMBEPCUIMKALMN.

2. B KOHCTUTYLMAX 06bI4HO He YAENSAeTcs A0CTATOYHOr0 BHUMAHUS TakuM yrpo3am
«HAy4YHO-TEXHONIOrNYECKOMY CYBEPEHUTETY>, KaK 3aBUCUMOCTb OT MHOCTPAHHbIX CTaH-
[apTOB 1 KOMMNEKTYIOLLMX, OT UMNOPTA KPUTUHECKN 3HAYMMOIA NPOLYKLMN, NHOCTPAHHbIX
MHOPMALIMOHHBIX NPOAYKTOB U T. 4. HoBas npobnema ang Poccun — onpefeneHue
«3(D(DeKTUBHOCTU> AEATENIbHOCTM HAY4YHbIX YYPEXAEHNIA U YHEHbIX N0 LUTUPYEMOCTM MX
paboT B 3apy6exHbix 6ubnnorpaduyecknx 6asax (MPUTOM 4T0 B CUJTy ECTECTBEHHOIO
AN 06LLECTBEHHbIX HAYK KOH(DNNKTA MHTEPECOB 3apy6eXXHOe LMTUPOBAHIUE POCCUACKMX
anonoreToB pedoopm no peuentam MB® KpaTHO BblLLE, YEM Y UX KPUTUKOB?).

3. B KOHCTUTYLMAX 3aKPENNIATCA XapakTepuCcTUKN rocyLapcTea, pa3paboTaHHble
nN60o Kaccukamm ounocodmn («npaBoBoe», «CyBEPEHHOE»), b0 B XIX—XX BB. («Co-
umuanbHoe»). Mpeacrasnsercs, 41o XXI Bek Tpe6yeT 3aKPenieHns HOBO XapaKTepUCTUKIA.
[Mpesnoxum Takoii BapuaHT: «rocyaapcTso CO3ULATENIbHOTO Pa3BUTUSA». Takas xapakTepu-
CTWKa MOrna 6bl OPUEHTMPOBATL FOCYAAPCTBO HA HAy4HO-MPOMbILLIEHHO-TEXHOMOMMYECKOE
pasBuTue (onpedensioLLee MecTo rocyapcTea B COBPEMEHHOI «LieHTp-nepudepuinHoin »
nepapxun) n NOAAEPXKKY peanbHOro CeKtopa 3KOHOMUKM ¢ OAHOBPEMEHHbIM OrpaHnye-
HUeM PUHAHCOBO-CMEKYNATUBHOM AEATENbHOCTW UMK NAPa3MTUPOBAHMA HA SKCNOpPTE
HenepepadboTaHHOro Cbipbs. [pu 3akpensieHn Nog06HON XapakTepUCTUKI OPraHbl KOHCTU-
TYLIMOHHOIO KOHTPOSS MOTJN 6bl HA €6 OCHOBE NPU3HATb HEKOHCTUTYLIMOHHBIMIA 3aKOHbI,
COJiep>KaLLie HasloroBble YCII0BUS NS BbICOKOTEXHONOMMYHON AEATENIbHOCTM XY /LUIne, YeM
Ans (OMHAHCOBO-CNEKYATUBHON, UMW JIbrOTHOE HA/I0ro06110XeHe KanuTana (AnBnaeHa0B)
N0 CPaBHEHUIO C Haroroo6nioxennem Tpyaa (HA®JT) n 1. A

Moapo6Hee cm.: bonabipes 0. H). IKOHOMUYECKIIA CYBEPEHUTET rOCYAAPCTBA: 31EMEHTbI U MEXaHU3Mbl
3awuThl // CpaBHUTENbHOE KOHCTUTYLMOHHOE 0603peHune. 2014. Ne 3 (100).

Anekcangposa 0.A. Cnopbl 0 COLManbHOM roCyAapCcTBe: Ha Ybei CTOPOHE Hayka? // IKOHOMMYecKas
Hayka 1 coumanbHoe rocyaapctso: C60pHUK matepnanos Kpyrioro ctona B pamkax nporpammbl
Il MockoBckoro akoHomuyeckoro chopyma (Mocksa, 26 mapTta 2015r.) / 0T8. pea. 4. 3.H. 0. A. Anek-
caHapoB.a, pea. coct. F0.C. HenaxoBa. M.: 3koH-uHopm, 2016. C. 21-22.
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K. B. fIHkoB. TepMuUHONOrn4ecKmne HecooTBETCTBUA KOHCTUTYLMM 1 heJepalnbHbIX 3aKOHOB...

4. HOpUCTbI-KOHCTUTYLIMOHANNCTbI NPU3HAIOT, 4TO (PUHAHCOBYHO BNACTb «OMMLIETBOPSET
B CBOEI1 0CHOBE LIeHTpanbHbIii 6aHK»". HO ecnin HeKOTOpbIe aBTOPbI CYMTAIOT, YTO «Hayka
KOHCTUTYLMOHHOIO NMpasa JO/MKHA "[0rOHATL” 3KOHOMMWYECKY MbICITb, OJHOBPEMEH-
HO nepeoLieHMBas MHOTVe TPAANLMOHHbIE JOKTPUHbI, HAYMHAsA C JOKTPUHbI pa3aesieHuns
BNacTe», OTCTANBAKOT €ro UCKMIOYEHME N3 CUCTEMbI OPraHOB FOCYAapCTBEHHON BNACTIA?,
TO NpPaBOMEpPHA 1 UHAs MOCTaHOBKA BONPOCa — 00 06HOBEHUN JOKTPUHBI pa3fieneHus
BnacTei (3apoXxaaBLLUeics B NepuoA, Korna UHCTUTYT LIeHTPanbHbIX 6aHKOB eLLE He BO3HIK)
C BK/OYEHMEM B Hee, B TOM Yucre, 1 LieHTpanbHOro 6aHka ¢ NofHOLEHHO NOAKOHTPOSIb-
HOCTbIO €ro HapoAay U HapOAHbLIM NpeLCcTaBUTENAM (MYCTb WU C COXPAHEHUEM HE3aBUCUMOCTM
LleHTpo6aHka npu peanusauumn OTAENbHbIX ero PYHKLUUIA).

5. lMocneaHnit npumep — 13 Apyroil capepbl. B KOHCTUTYLIMOHHBIX aKTax 3aKpenniatTes
0CHOBOMOJAratoLLMe NosIoXeHNs B 0651aCTX YrofI0OBHOMO npoLecca (B paMmkax rapaHtum
npaB 4efi0BeKa «no 3aLuTe APYrux npas»), Y10 NCTOPUYECK 060CHOBAHO. HO BXKHO K 3a-
KperieHne KOHLeNTyanbHbIX OCHOB YrO/I0BHOMO Npasa, B TOM YWC/Ie: MPefesioB npuHumna
VHANBUAYANU3ALNI HAKA3aHUS B LIESIX OrpaHnyeHns KoppynuyuoHHO-0MacHOM ANCKpeLmum
NpaBONPUMEHUTENA, NPaBa Ha HEOOX04UMYI0 060POHY 1 6a30BbIX KPUTEPUEB ONpeeNeHus
ee Mpejenos, He NO3BOJAIOLLMX 3aHWXKATb ee Npefesbl 40 (DakTUYECKOro BbIXOMaLLBaHNSA
€amoro npasa u . .

OfHako cofepalunecs B JaHHOM CTaTbe HEKOTOPbIE MPO6IIeMbl U NPEASIOKEHNS M0 X
paspeLleHnto chopMynpoBaHbl Kak NOCTAHOBOYHbIE, TPE6YHOLLME AanbHEALLIEro 0CMbIC-
NeHnsa 1 npopaboTKu.

K. B. fInxo8,

3a6edyrouyutl aabopamopuett ncmumyma
HAapooHoxo3AticmBenHoeo npoeHosupobanus PAH,
KAHOUOAM SKOHOMUUECKUX HAYK

Tepmunonoruyeckue HecooTBeTCTBMA KOHCTUTYL MM
W (heaepanbHbIX 3aKOHOB: Npo6siema u NyTH peLIeHns

ConoctasneHue TepmuHoniorum KoHctutyuum Poccuitickon ®efepaunn (ganee —
KoHCTuTYuus) 1 defepanbHOro 3akoHoAaTesIbCTBa NO3BOJISAET BbIABUTL NPoGNemMy
TEPMUHONOMMYECKOr0 HECOOTBETCTBISA OCHOBHOI0 3aK0HA CTPaHbl U (heaepanbHbiX
3aKOHOB. Mpo6nema 3akn4aeTcs B HanM4ui B KOHCTUTYLMM psafa CoepXKaTenbHbIX
TEPMWUHOB, KOTOPbIE HE HaLLN CBOEr0 NPUMEHeHNs B defiepanbHOM 3aKOHOAATENbCTBE
NGO NPUMEHAIOTCH, HO 663 ONPeaeneHns aTUX TEPMIHOB UM C HEOLHO3HAYHBIM UX
TONKOBaHUEM.

' BoHpapb H.C. 3KOHOMMYECKNIA KOHCTUTYLMOHANN3M POCCHI: 04epKI TeopuW 1 npakTiku. M.: Hopma:
NHOPA-M, 2017. C. 78.

2 KOHCTUTYLMOHHAs 3KOHOMUKA / OTB. pep. I A. Tamxkues. M.: FOctuumudopm, 2010. C. 23.
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Hanpumep, B pOCCMIACKOM 3aKOHOAATESIbCTBE HET TaKUX KOHCTUTYLIMOHHbBIX TEPMIHOB,
KaK «MeJULMHCKNE ONbITbI» U «HAY4YHbIE ONbITbI» (CTaTha 21 Konctutyumn). K onpege-
NEHUK «MeJULMHCKMX ONbITOB>» BGNIMXKe BCEro NoAoLLen He POCCUIACKIUIA 3aKoHodaTesb,
a MexnapnameHTckas accambnes rocyaapcts — y4actHukoB GHI, npunssLwas 8 2005 r.
MogaenbHbin 3aKoH «0O 3awuTe NpaB U JOCTOMHCTBA 4€N0BEKA B OBUOMEANLIMHCKUX NC-
CNef0BaHuUsAX B rocyaapctBax — y4acTHukax GHI». Vimetowieeca B Hem onpegeneHue
«BUOMEIMLNHCKOr0 MCCNe0BAHIS» NO CYLLECTBY MOrNO0 Obl CTaTh ONPEAENIEHNEM «MeaN-
LLMHCKOrO 0nbITa», eCu 6bl BbII0 BOCMIPUHATO POCCUIACKIM 3aKOHOAATENTIbCTBOM. HT0 Xe
TaKOE «Hayy4Hble OMbITbI», HE MbITAOTCS ONPEAENUTb HE TOMbKO 3aKOHOJATENN, HO [aXe
€03[1aTeNn TONKOBbIX CII0BApen.

Heo6bl4Ha CyAb6a KOHCTUTYLMOHHOTO TEPMUHA «COLMaNbHbIE CYXObI» (CTaTba 7
KOHCTUTYLUMK, B KOTOPOM CKadaHo, 4T0 B Poccuickon defepaunmn «pas3BrBaeTcs cu-
cTeMa counanbHbIx cnyx6»). B ®egepanbHom 3akoHe o1 10.12.1995 r. Ne 195-03
«06 0CHOBAX COLMANbLHOro 06CNYXMBAHMA HaceneHus B Poccuiickon degepaunm»
noj counanbHbIMK CAyXX6amMnU NOHUMANUCh «NPEANPUATUS U YYPEXAEHNS He3aBu-
CMMO 0T (hopM COBCTBEHHOCTW, NPELOCTaBAALME COLMANbBHbIE YCYTK, @ TAKXe
rpaxaaHe, 3aHUMAKOLLMECS NPeANPUHUMATENbCKON JeATENbHOCTbI N0 COLMANbHOMY
06CNY>XMBAHMIO HaceNeHns 663 06pa3oBaHmMsa LPUANYECKOro nuua». 0gHako 1 aHBaps
2015 1. 3T0T 3aKOH yTpatun cuiy, a B NpullegLLem emy Ha cMeHy PefepanbHOM 3aK0-
He 0T 28.12.2013 1. No 442-®3 «06 0CHOBAxX COLMANLHOIO 06CNYXUBAHNA TPaXKAaH
B Poccuitckon @eaepalnm» HeT TEPMUHA «COLMANbHbIE CIYXObI», HO NOSBUNCA TEPMUH
«M0CTaBLUMNK COLMANbHbIX YCNYT>.

Ocrtanuch 6e3 kKakoro-n160o onpeneneHns 1 TONKOBAHWA U Ipyrie ynoMsHyTble B KOH-
CTUTYLINU CNYXObl — «peaepanbHble 3KOHOMUYECKUE CNYXObl» U OTHOCALLMECH K 3TUM
cnyx6am «ghefepanbHble 6aHKN» (MYHKT «K» cTatbit 71 KoHCTUTyuum). MpumeyatenbHo,
470 LleHTpanbHbIil 6aHK Poccum, KOTOpbIA MOT 6bl NPETEHA0BAThL Ha CTaTyC deaepasibHo-
ro 6aHKa, He Ha3BaH TAaKOBbIM HU B COOTBETCTBYIOLLEN CTaTbe KOHCTUTYLMN (CTaThd 75),
Hu B ®epepanbHoM 3akoHe 0T 10.07.2002 r. Ne 86-®3 «0 LieHTpanbHoM 6aHKe Poccuiickon
Qepepauun (baHke Poccuun)». HeT cnos «enepanbHblil 6aHK» 1 B GefepanbHOM 3aKOHe
0T 2.12.1990 r. Ne 395—1 «0 6aHkax n 6aHKOBCKON AEATENIbHOCTU.

KOHCTUTYLMOHHbIA TEPMUH «(hUHAHCOBbIE CPeAcTBa» (cTatbha 8 KOHCTUTYLMK), XOTS
11 BCTPEeYaeTcs B oeJepanbHOM 3aKOHOAATENbCTBE (Hanpumep, B cTatbe 9 MefiepanbHOro
3aKoHa o1 8.01.1997 r. No 2-®3 «0 BBeaeHWUM B JeNCTBUE YrONOBHO-UCNONHUTENbHOMO
Kofekca Poccuiickon ®egepaunu»), 04HAKO CBOEro OnpeaeneHns B HeM He Hallen. 3[ech
BHOBb POCCUINCKOro 3akoHopatens onepeauna MexnapnameHTckas accaménes rocy-
napctB — yyacTHUKoB CHI, koTopas ewle B 1998 r. npuHsna MogenbHblit 3akoH «0 npo-
TUBOJENCTBUN Nerann3aumnm ("0TMbIBaHUK”) LOXOA0B, NMOMYYEHHbIX HE3aKOHHbIM MyTem».
@UHAHCOBbIE CPeACTBA ONpefesieHbl B HEM KaK «JeHbr (6aHKHOTbI U MeTannyeckue
MOHETbI) B BaIIOTE JI060i CTPaHbI, rOCYAAPCTBEHHbIE 06/11raLmum, 06nnraynm, BeKcens,
YeKu, Aeno3mnTHbIe U coeperatenbHble CepTUUKATLI, GAHKOBCKNE COEperaTesibHble KHUKKN
Ha NPeabABUTENS, KOHOCAMEHTbI, aKLIW, MPMBATM3ALMOHHbIE LIEHHbIE Bymaru, 1e6eTOBbIE
1 KPeAUTOBbIE MNACTMKOBbLIE KAPTOYKM WUIIN UHbIE AOKYMEHTbI, YI0CTOBEPSIOLLNE NPABO
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Ha BNajJeHue Unu nepenayvy AEHeXHbIX CPEACTB, UMYLLIECTBA, UMYLLIECTBEHHbIX NPaB, peanu-
3auUuns KOTOPOro BO3MOXKHA TOMbKO NPU NpeabsBIeHNN Takux OKYMEHTOB». HO NPUHATbII
nosgHee ®MeaepanbHbiin 3aKoH 0T 07.08.2001 r. No 115-03 «0 npoTnBOAEACTBAM Neranu-
3auuu ("0TMbIBAHUIO”) LOXOAOB, MOMYYEHHbIX HE3AKOHHbLIM MyTeM, U (DUHAHCUPOBAHUIO
Teppopusma» o6oulencs 6e3 TepMmHa «PUHAHCOBbIE CPECTBA>.

B cBOe BpeMs 6bIn1 NOMNbITKNA 3aKOHOAATENbHO ONPeAeNuTb KOHCTUTYLIMOHHBIN Tep-
MWUH «(pefiepanibHble JHEPreTUYeCKMe CUCTEMbI» (MYHKT «U» cTaTbh 71 KoHCTUTYLMK),
BHOCW/ICA JaXKe COOTBETCTBYHOLLMIA 3aKOHOMPOEKT, HO NPUHAT OH He 6bin. U defepans-
HOe 3aKoHOJaTe/lbHOe perynmpoBaHune B 06/1aCT SHEPTeTUKM OCYLLeCTBAsAeTCS 663
YNOMUHAHKUSA TaKoro npeameta BeaeHus Poccuinickon @eaepaunn, Kak eaepanbHble
3HEpreTUYecKme CUCTEMBI.

K npeamety BefeHus Poccuitckon ®efiepalinn OTHOCUTCS U «iepHas 3HepreTuka»
(MYHKT «1» cTatby 71 KOHCTUTYLMK), HO 3aKOHOAATESb MPeANnoYes TePMUH «aTOMHas
9Heprus» (cMm. ®epepanbHbli 3akoH 0T 21.11.1995 1. Ne 170-®3 «06 ncnonb3oBaHum
aTOMHOW 3Hepruu»). TYMaHHO, C OPUANYECKON TOYKM 3PEHMA, 1 ONpelesieHne Tep-
MUHA «pacLuennigoLwnecs Matepuansl» (MyHKT «u» ctatbit 71 KoHCTUTyLum). XoTs OH
1 ucnonbayetcs B GegepanbHoM 3akoHe 0T 23.11.2009 r. Ne 261-03 «06 aHeprocoe-
PEXEHUN 1N O NOBbILEHNI 3HEPreTUYECKO 3DEKTUBHOCTK. ..», ONPeJeneHmne aToro
NOHATMSA B 3aKOHOAATENbCTBE OTCYTCTBYET. I CCbINIOK HA TONKOBAHME 3TOr0 TepMUHA
B (oM3N4ECKOM HayKe, B Clly4ae BOSHUMKHOBEHWS NPaBOBLIX NPO6G/IEM, MOXET 0Ka3aTbCA
HEA0CTaTO4HO.

EcTb 1 605ee CnoXHbIe cnyvyan. Tak, B COOTBETCTBUU CO cTaTben 43 KoHCTUTYLMN
06pa3oBaHMe MOXHO NONY4NUTb «HA NPEANPUATAU>». TEPMUH «NPeanpusaTue» B 3aKOHOIa-
TeNbCTBE UMEETCA, OfHAKO 32 20 NET OH U3MEHWIT CBOE 3HA4YEHMe 1 CerofHs B cTaTbe 132
paxpaHckoro kofekca Poccunckon ®Geaepaumnn oH onpefeneH kak 060C06MeHHbIA UMY-
LLIeCTBEHHbIA KOMMMEKC, a He KaK BU OpraHu3aumum — puanydeckoro nuua. rfoatomy
nony4atb 06pa3oBaHne «Ha NPeAnpusTAN>», HABEPHOE, MOXHO TOYHO TaK XXe, Kak MOXHO
ero nonyyatb «B 3[aHNN» UM «B COOPYXXEHWUU», HO K MpaBy rpaxaaH Ha 06pa3oBaHue
970, 04EBMIHO, He OTHOCUTCA. KpOoMe TOro, CNoBO «NpeanpusTue» UCnonb3yercs Kak
4acTb TEPMUHOB «Ka3eHHOE NPeAnpuaTNe» U «yYHUTapHOe NpeanpuaTue», U B 3TOM Ka-
YeCTBE NpeAcTaBNAeT coO60M CMbIC/IOBO OCKOMOK OT TOr0, 4TO UMESIN B BULY aBTOPI
KoHcTuTyuum 25 net Hasaf. IMeHHO 0CKONOK, He HECYLLNIA Ceivac OTAENbHOR CMbICNIOBO
OPUANYECKOI Harpy3Ku.

OTHOCUTENbHO 68306MaHBIM NPUMEPOM NPEHEOPEXEHUS 3aKOHO4ATENIEM K KOHCTUTYLN-
OHHbIM TEPMUHAM SBAETCA NEPENMEHOBaHNE «MOXUIbIX rPaXAaH>» (CTatbs 7 KOHCTUTYLMK)
B «IPaXKAaH NnoXxusoro sospacrta» (Hanpumep, B GegepanbHom 3akoHe ot 02.08.2005 1.
No 122-03 «0 counanbHOM 06CIYXMBAHWN rPaXKaaH NOXWUIOro Bo3pacTa i MHBannA0B»).
Ho B JaHHOM cnyd4ae, No KpanHen mepe, He NPOCMATPUBABTCA BOSMOXHOCTb Pa3HOr0
TONKOBAHMS 3TUX TEPMIHOB.

Takum 06pa3omM, MOXXHO KOHCTATUPOBATb, YTO AeicTBYOLAA KOHCTUTYLNS coaep-
XKUT s OPUANYECKMX TEPMUHOB, HE HalLeALWNX CBOEro NPUMEHEeHNUs Uiu onpeaeneHns
B (hefiepanbHOM 3aKOHOLATENbCTBE. 3TO, CNeAyeT nonaratb, He CO3JaeT NOKa BUAMMbIX
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Heyn06CTB B NPaBONPUMEHEHN. [1a 1 B HAy4YHOW NUTepaType No KOHCTUTYLMOHHOMY npa-
BY NOKa He 6bII0 CMOPOB, CBA3AHHbIX C TONKOBAHWEM 3TUX TEPMUHOB. OaHAKO MOXHO
YyTBEPXJaTb, YTO ONKCaHHAs Npo6rieMa HAHOCUT OonpeaeneHHbI yulepd KoHeTutyumum
Kak NpaBOBOMY aKTy, COBEPLUEHHAS HOPUANYECKAS TEXHIKA KOTOPOro JO/MKHA CYXNTb
06pasLom ans 3akoHoaTens.

lpencTaBnseTcs, YT0 PEKOMEHAALMM M0 YCTPAHEHMIO BbISBMIEHHBIX TEPMUHONIOMMYECKIUX
npo6sieMm MOryT BGbITb Pa3HbIMU, HANPUMeEP:

— COXPaHWB TEPMUH B KOHCTUTYLMW, [laTb ero onpefeneHune B oeaepanbHOM 3aKOHE;

— N3MEHWTb TEPMUH B TEKCTe KOHCTUTYLMMW, rapMOHN3MPOBAB €ro C TePMUHOJIOrMEN
(hefiepanbHOro 3aKOHOAATENbCTBA, MO0 BOOOLLE UCKIHYUTL ero M3 KOHCTUTYLMK B CBA3N
C NPAKTUYECKONA HEHYXKHOCTbIHO.

Ho BaXKHO 060CHOBATL HEOGXOAMMOCTb TaKON KOPPEKTUPOBKI. Tak, B COXpPaHEeHUN
11 YETKOM OMpeaeNieHnN HYXaKTCA Takne TEPMUHBI, KaK «MeAULIMHCKNE OMbITbI», «Hayy-
Hble OMbITbI» U «pacLLenIALLmMecs Matepuansi». /13 HUX nepsble [1Ba HANPSMYH0 CBA3aHbI
C 3aLUMTOI1 NpaB 1 cBO6OJ rpaxaaH, a nocneaHNn — C TeXHO0rM4YecKon 6e30MacHOCTbH.
Llenecoo6pasHo Takxe AaTtb B 3aKOHE onpefeneHne «(UHAHCOBbIX CPEACTB», MOCKOMbKY
CMONb30BAHNE 3TOr0 KOHCTUTYLIMOHHOIO TEPMUHA UMEET BaXKHOE 3HA4YeHne Ans coxpa-
HEHMS eIMHOr0 3KOHOMMYECKOro NMPOCTPAHCTBA CTPaHbI.

B HekoTOpbIX CnyYasx npeanoyTUTeSIbHee BHECEHNE TOYEYHbIX TEPMUHONOTMYECKMX
nonpaBoK B KOHCTUTYLMIO, HEXENN UCMpaBiieHe TEPMUHONOrMK 601bLLIOM0 MaccuBa
3aKOHOAATeSIbHbIX U MOJ3aKOHHbIX aKTOB. ATO KaCaeTCs YTOYHEHMS TakKUX KOHCTUTYLN-
OHHbIX TEPMUHOB, KaK «MOXWUMble rpaxaaHe», «saaepHas 3HEPreTuka» n «npeanputTine»
(MPUMEHMTENBHO K NpaBy rpaxaaH Ha 06pasoBaHue).

bornee cnoXHoi npeacTaBnseTcs cuTyauus ¢ «couuansHbiMU cnyxbamu». Cneayet
COrNacuTbCa C 3aKOHOJATeNIeM, YTO TEPMUH «MNOCTABLUUK COLMANbHbIX YCNYr» B 3aKOHe
YMECTHEe, YeM «CoLmanbHble CNyXobl». TeM 60/1ee 4TO TePMUH «CIYXKObI» YCTOANCS s
0603Ha4eHNUs 0JHOM0 13 BUAOB (hefepasnbHbIX OPraHOB UCMONHUTENLHOM BNacT. OaHaKo,
1as BCne 3a pedepanbHbiM 3aKOHO4ATENBCTBOM, HE CTOMT CIeNno 3aMeHsTb TEPMUH «CO-
LmanbHble cnyXo6bl» B cTaTbe 7 KOHCTUTYLMK. VIHa4e oHa 6yaeT 3By4ath: «B Poccuiickon
@efepaunu ... pa3BIBALTCH CUCTEMA MOCTABLLMKOB COLMANBHBIX YCIyr. ..» [TpeanoyTUTesb-
Ha 6onee o6LLas PopMynupoBKa, Hanpumep: «B Poccuiickon Pefepauui ... passrBaeTcs
NpeAoCTaBneHne coLmnanbHbIX YCayr. .. »

MprMepHO Takyto e MeTamopgo3y, nocne coaepXxaTesibHON ANCKYCCUN, MOX-
HO MpojJenatb WU C TaKUMKU npeameTamu pefiepanbHOro BefieHNs, Kak «deepanbHble
9KOHOMMYECKNE CNYXObl», «heaepanbHble 6aHKU» N «hefepanbHble 3HEPreTUYecKue
CUCTEMbI».

Mpennaraemas «TepMUHONOMMYECKas YACTKA», HE MEHAS CYTU HWU KOHCTUTYLMK, HU (pe-
JepanbHOro 3aKoHO4aTeNbCTBa, OYAeT NPeAcTaBNATy CO60M WNUMOBKY KOHCTUTYLNUK
KaK [OKyMeHTa CaMOi BbICOKOW HOPUANYECKON YUCTOTbI M CMOCOBCTBOBAThL MOBbILIEHNIO
Ka4yecTBa BHOBb MPUHUMAEMbIX 3aKOHOB.
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A. 1. 2Kuaxum,
omBemcmbennvlil cexpermaps
DoHOa KOHCMUMYYUOHHBIX pehopm

Tpu aTana cTaHOBNIEHWUA HOBOIO POCCUACKON0 KOHCTUTYLMOHANN3MA:
npo6nembl ¥ peweHns

Tema CTaHOBNEHNS HOBOTO POCCUINCKOr0 KOHCTUTYLIMOHANU3Ma B Havane 90—x rr. npo-
LLJIOr0 BeKa CeroHs sBNAETCA UHTEPECHON, NO-NPEeXXHEMY BbI3bIBAKOLLEN AUCKYCCUN 1 NPN
9TOM He[J0CTaTO4HO WU3Y4eHHOIA. B 4acTHOCTH, OAMH 13 NPO6GENO0B CBA3AH C NepuoAn3aLmeil:
B NIUTepaType OTCYTCTBYeET ee 06LLienpu3HaHHas Bepcus. [ XoTd pedb UAET 0 HEe6OJbLLOM
no UCTOPUYECKUM MepKam nepuofe (Bcero 3,5 rofa), 3To Bpems 6bl10 4pe3BbIHANHO
HACbILLEHO COOLITUAMM, YTO, HA HaL B3TNAL, AENAET HE06X0ANMBIM UX CUCTEMATU3ALMNIO.
B nanHoit pabote mMbl Npefiaraem nuLlib KpaTkuii 0630p OCHOBHbIX 3TaN0B, NNaHUPys
MOCBATUTb KXKAOMY U3 HUX OTAENbHYHO CTATbHO.

BaxHO noHMMaTb, 4TO paspaboTka HOBOW KoHCTMTYLMM Poccuu He 6bina B Havane 90-x
IT. NPUOPUTETHLIM BONPOCOM Kak Ans BNACTL, TaK 1 ANs 60/bLINHCTBA FPaXAaH, B CBA3M
C YeM MpuW ero U3y4eHun cnepyeT paccmarpuBath 60/1ee LNPOKNIA KOHTEKCT. KIltoYeBble
aKTOPbI CNPaBeAnMBO 0TMEYaI0T BANAHNE HA KOHCTUTYLIMOHHYIO peddopMy NOSTUTUHECKMX
COObITWIA, 663 NOHNMAHNA NOrMKI KOTOPbIX HEBO3MOXHO OLIEHUTb €6 Xof'.

Han6onee 3aMeTHY0 NOMbITKY BbIAENNUTb M 060CHOBATb KITHO4EBbIE 3Tarbl B NpoLiecce
paspaboTKyM 1 NPUHATA HOBOrO OCHOBHOIO 3aKoHa cTpaHbl npeanpuuan 0.1. PymaHLes,
3aHUMaBLUWIA B YKa3aHHbIA nepuog AomKHOCTb OTBETCTBEHHOMO cekpeTtaps KoHCTUTYLM-
OHHOW KOMWCCUU 1 BOJbLLYIO Y4aCTb BPEMEHMN ABNABLUMIACS €€ HepOpManbHbIM ULEPOM.
B cBoeit moHorpadyuu «KoHCTUTYuus [eBAHOCTO TpeThbero. MicTopus BneHus» OH Bblaenser
LLeCTb 3Tanos?;

1) koHey, 1989 r. — Havano 1991 r. (BmMecTun B cebs, N0 CNOBAM aBTOPA, MOMbITKN
BO3POXAEHMS KOHCTUTYLMOHANN3MA 1 MepBble LWark no Ux BOMOLLEHMIO);

2) mapt 1991 r. — pekabpb 1991 r. (0T yupexaeHus nocta lNpe3uaeHta Poccun n BHe-
CEHNS COOTBETCTBYHLLMX MONPABOK B KOHCTUTYLMIO 10 NPeACTaBNEHNS NPOEKTa HOBOro
OCHOBHOr0 3akoHa Ha V Cbeafe HapogHbix genytatoB PCOCP (panee Takxe — Cbesn)
1 pacnaga GCCP);

3) 19921 rog (CTPOMTENBCTBO KOHCTUTYLMOHHON Defiepauinm, «(DaKTM4ecKoe NpuHsa-
Tne wecTtbiM CbesfoM HapoLHbIX fenyTaToB PD B nepBOM YTeHUNU» NpoekTa KOHCTUTYLMN

T Cm., Hanpumep: Pymanues O.T. Konctutyuus [lesaHocto Tpetbero. Mctopus senewns. M., 2013. C. 8;
Enbumn b. 3anuckn npeauaenta. M., 1995. C. 203; Xac6ynatos P. . Beigatowascs ponb KOHCTUTY-
LIMOHHOI Kommccum B TpaHcdopmaumu Poceun // A3 nctopum co3aanmns KoHCTUTYLUn Poccnitckoi
®epepaunn. KOHCTUTYLIMOHHAS KOMUCCUS: CTEHOrpaMMbl, Matepuansl, LoKymMeHTbl (1990-1993 rr.) /
nog oo6wl. pea. 0.T. Pymanuesa. M. 2007-2010. T. 6. C. 970 (nanee — W3 uctopuu cospanns Kox-
cTUTYLMN. ..).

2 PymsHues 0.T. Ykas. coy.
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KOHCTUTYLMOHHON KOMUCCUMN, 060CTPAIOLLMIACA KOHQINKT napnameHTa ¢ lpaButens-
CTBOM);

4) pekabpb 1992 r. — anpenb 1993 r. (peLLeHue BONPOCOB BCEPOCCUINCKOTO pedpepeH-
Jyma Nno OCHOBHbIM MONOXEHMAM NpPoekTa KOHCTUTYLNN);

5) maii — nepsas nososuHa ceHta6psa 1993 r. (ny6nnyHoe coctasaHue AByX opuLm-
albHbIX MPOEKTOB OCHOBHOMO 3aKOHA);

6) KoHeL ceHTA6ps — aekabpb 1993 I. (KOHCTUTYLMOHHBIA KONIANC ¥ NOABNEHME
HOBOW KOHCTUTYLUK).

Mpm BCeX LOCTOMHCTBAX YKAa3aHHOM PaboThl, B YKC/E KOTOPbLIX NOAPOOHbIA aHaNu3
npowuecca KOHCTUTYLMOHHOI pedhopMbl 1 06uNne DakToB, NOAX0S aBTOpa He ABJIAET-
ca ucyepnbisatowmum. K tomy xe 0.1. PymaHueBy, kak 1 nto60My Lpyromy akTUBHOMY
Y4aCTHUKY COBbITUIA, NPUCYLLA U3BECTHAA CTENeHb CYyObeKTMBM3MA. B JaHHOI paboTe Mbl
CTapaemca BbIOENINTb Hanbosee 3Ha4YNTeSbHbIE COObITUSA 1 TPEHAbI B MONIUTUYECKOI 1 CO-
LMANTbHO-9KOHOMUYECKO XXM3HN CTPaHbl 11 MPOCIEANTb X BIMSHNE HA hOPMUPOBaHUME
POCCUINCKOr0 KOHCTUTYLIMOHANM3Ma B Havane 90—x IT. npoLwioro Beka.

Ha Halu B3rns, MOXHO BbIAENNUTb TPK 6ONbLUKX 3Tana.

Mep.biii atan (MoHb 1990 r. — pekabpb 1991 r.), HA30BEM €ro YCI0BHO COHO3HbIN, OblN
CBSI3aH C Ha4anom Hezasucumon nonutuku PCOCP 1 rocynapCTBEHHOr0 CTPOMTENLCTBA
B nepuop cywecteosaHus CCCP. 310 Bpemst 0TMEHEHO BbI3PEBAHNEM NONUTUYECKMX MHCTK-
TyTOB HOBOW Poccuu B noHe Coto3a, Npu 3TOM CyLLECTBOBAHWE NOC/EAHEro HaknafblBaeT
onpefesieHHble OrpaHNYeHus, B T. 4. HA KOHCTUTYLIMOHHOE TBOPYECTBO. K OKOHYaHUIO
nepuoaa NPoUCXoauT POXKAEHNE HOBOIO AW3aHA BNACTU 1 YTBEPXKAEHME NPE3NAEHTCKOM
pecny6rnkmn, 3aKpeneHHbIX no3aHee B KOHCTUTYLMN.

Bropoit atan (1992 r.) — akcnepumeHTanbHbIiA. [pro6peTs cTatyc He3aBUCMMOro
rocyfapcrtea, Poccus npogomKaeT MHOrme TeHaeHUmu, 3anyueHHble B CCCP. B ocHoBe
9TOro 3rana 6bisia NonbITKa MACLLTAGHOr0 MMNOPTA 3anazHbIX OMbiTa (MPexze BCero, B 9KO-
HOMWKE) 1 LIEHHOCTEIA, HO YXKe K KOHLLY roAia nposBmiach OLUN604HOCTb TAKOr0 NOAX0AA.
B Teyenue Bcero 1992 r. Hapactanu npoTusopeyns Mexay [pesuieHToM 1 napnameHToMm,
KOTOPble K KOHLY rofia 0600pMUANCH B OCTPbINA KPU3UC ABOEBNACTUS.

Tpetnit atan (1993 r.) — kpuancHbin. OH onpenenseTcs B 60MbLUei CTeneHn Tpe6o-
BAHWUAMM peanbHO NOUTUKI, HEXENN NAE0NIOrNYeCKUMM NOCTyNaTaMi, HaNmYnmem AByx
LLeHTPOB BACTW 1 NOWCKOM NyTeil BbIXOAA U3 COXMBLUEACS CUTYaumn. 3TOT 3Tan BeHYatoT
npuHaTne KoHctutyumm Poccum 1 npoBefeHne BbI6OPOB B HOBbIA NapnaMeHT.

VTOYHWM, 4TO M3MEHEHUS HA KOHCTUTYLMOHHOM MOJie HA4anuch eLLe 4o 0puLManbHOro
cTapra paboTbl Hag NPOeKTOM HOBOW KoHCTUTYLIMM Poccumn. OHKM 6binn BbI3BaHbI TpaHCAOp-
MaLMOHHbIMI NpoLeccamu, 3anyLleHHbIMi B CCCP B X0ae NepecTporiku, 1 B YICHE NMPOYero
npuBenn K nameHeHunto OCHOBHOro 3akoHa CoseTckoro Coto3a, a TakKe KOHCTUTYLNIA
BXOAMBLUWX B HEro pecny6auK. TEOPETUHECKM OHWN MOTYT ObiTb BblJeSIeHbl B OTAE/bHbINA
aTan, 0fHaKo UX UCCNea0BaHNe 0CTAETCS 3a PaMKaMi JaHHOI CTaTbly.

Ha nepBom 3Tane KOHCTUTYLIMOHHOW pedhopMbl He 6bI10 rOCMOLCTBA KaKOW-NIMG0 0AHOIA
uaeonorun. 06beUHEHNI0 NPEACTABUTENEN PA3NNYHbIX MOAMTUYECKNX CU CNOCOBCTBOBANA
Xaxnaa nepemeH, 6opb6a ¢ gomuHupoBaruem KIMGCC u coto3HbIM LeHTpOM. [Ins 0603Have-
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HUS €ro MAeHON OCHOBbLI B IMTEPATYPE 4acTO UCMOMb3YHOT MOHATIAE «aHTUKOMMYHU3M»,
TOrAa >e CTano nonynspHbIM NPOTUBONOCTABIEHNE «KOMMYHUCTOB» U «AEMOKPATOB>".
Ha 370 e yKa3bIBatoT 1 3apybexxHble 1ccrefoBaTeni. Tak, M3BECTHbIA HEMELKMNIA CO-
uuonor K. Odydoe 0TMEYaET, HTO 6AMHCTBEHHbI B CTPAHAX COLIarepsl KOHCEHCYC 0 Heao-
MyCTUMOCTI BO3BPATa K COBETCKOMY TUMY «HAPOAHOI AEMOKPATAN>» HOCUI HEraTUBHYIO,
a He NO3UTUBHYHO HaNPaBeHHOCTb?.

Tem He MeHee 0XKuaaHue nepemeH NOPOAMN0 MOLLHbINA 0BLLLECTBEHHbINA NOAbEM, KOTOPbIN
0Ka3bIBan BAKAHWE 1 HA KOHCTUTYLIMOHHOE TBOPYeCcTBO. OceHbto 1990 r. KOHCTUTYLMOHHAS
KOMMUCCUS 06bABIIA U NPOBESia KOHKYPC Ha JTy4LMiA NPOEKT OCHOBHOMO 3aKoHa pecny6-
nnKn. bbino nosiydeHo 40 pasnnyHbIX MaTepranos, U3 KOTOPbIX 38 npencTasnsnm cobon
KaK LieSIOCTHbIE NMPOEKTbI, TaK 1 OTAeSIbHbIE rNaBbl 1 cTaTbl. MHOrme U3 HUX KoHCTUTYLM-
OHHas KOMMCCUSA UCNONb30Bana B CBOEI paboTe®. LleNoCTHbIN NpoeKT 6bi 0ny6iIMKOBaH
yxe B Hosi6pe 1990 r. Cpoku ero NoAroTOBKM He MO He BneYaTnsaTh. [103aHee B CBOMX
Memyapax OAuH 13 Haubomnee akKTUBHbIX 4NieHOB KOHCTUTYLMOHHON Komuccuu B.JT. LLeidnuc
1 Apyrue oTMevanu, 4T0 UMEHHO HayanbHbIA Nepuoj 6bi BPEMEHEM HAAeXA 1 06LLe-
CTBEHHOr0 MOAbEMA, a NEPBbIi BAPUAHT HOBOW KOHCTUTYLIMM HA3bIBAKOT JTYHLLM U3 BCEX,
Mpex[e BCero noTomy, 4T0 OH MOT CTaTb OCHOBOM Ans komnpomucca. K 1993 r. nogo6Has
NepCcrneKTMBa YXKe He MpocMaTpruBanach?.

CknagblBaHUe KOHCTUTYLIMOHHOM MOJenu B Poccum nponcxoamnno Ha hoHe 0CTpOi
ANCKYCCUW N0 Npo6rieMam «UHCTUTYLIMOHANTbHOTO An3aiHa» B NePexodHbIX NONUTUYECKIUX
pexxumax. OHa Ha4anach B 3apy6eXXHOi NONMTUYECKOIl HayKe B KOHLEe 80—x — Hadane 90—x
11 He MOrf1a He NOBNUATb HAa BO33PEHMS POCCUIACKNX KOHCTUTYLIMOHANUCTOB®. o crnosam
0.T. PymaHUeBa, B3ATbIl TOrha pyKOBOLCTBOM Pecny6nunKku Kypc Ha paspyLleHne «xe-
NIE3HOr0 3aHaBECa» W HaNaXXMBaHWE TECHbIX CBA3EM C MUPOBbLIM COOBLLECTBOM MpPEeAno-
naran B Yucre NPoYero WHTerpaumnio B MexayHapoaHyo NpaBoByto cuctemy®. [ns atoro
BPEMEHM XapaKTepHO OnpeAeneHHoe «04apoBaHue» 3anaaom, nycTb 1 6bII0 OHO Aaneko
He Y BCEeX MONMUTUYECKMX aKTOPOB. Hanpumep, OLeHnBas nepebiin NPOEKT HOBOW KOHCTK-
Tyumm, uneHd KoHctutyunoHHoin komuccuu C. H. babypuH oTaasan aaHb apyanLmm CBOMX
Kosnner n3 Pa6oyeit rpynnbl KOHCTUTYLIMOHHOM KOMUCCUW, HO NPYX 3TOM OTMeYar, YTo OHU
CNWLIKOM YBJIEKNNUCb NONNTUYECKUM MOZENMPOBaHIEM MO 3anafgHbiM 06pasLam 1 0TopBsa-
NNCb OT POAHON NOYBbLI’.

bapcenkos A. C. BBeaeHne B COBPEMEHHYH poccuiickyto uctoputo. M., 2002. C. 326, 336.

Odhdhe K. KynbTypHble acnekTbl KOHCONMAALMN: 3aMETKN 06 0COBEHHOCTAX MOCTKOMMYHUCTIUYECKOIA
TpaHcdopmauwu // KMBO. 1998. Ne 1. C. 22.

®  PymsHues 0.T. Ykas. coy. — C. 55.

LeiHunc B.J1. Konctutyuma-93: B3rnag ckBo3b roapl // V3 uctopum cospgaHus Konctutyumn. T. 6.
C.1016.

Ky3Heuos . 1. Monutuyeckue mexaHn3mbl pasgeneHns Bnactei B cospemerHon Poccun. M., 2010.
C. 142.

MHTepsbio ¢ O.T. PymsHLEBbIM // JTn4HbIA apxuB aBTopa.
Babypun C. H. HyxHa nu cnewka? // N3 nctopum cozpanus Kouctutyuun... T. 1.C. 750-751.
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OAHOW 13 rNaBHbIX Y4epT NepBOro Neproaa cTano akTMBHOe DOPMUPOBAHNE UCNON-
HUTENbHO BEpTMKanu BNacTu B Poccuu, yBeH4aBLUeecs BBeAegHUeM nocta lpesungeHTa
B mapte 1991 r. (3akoHONPOeKT 6bin paspaboTaH B anpese) u usbparHnem 12 niona 1991 r.
Ha 3Ty Jo/mKHOCTb b. H. EnbuyuHa. IMeHHO ¢ BHECEHMEM COOTBETCTBYHOLLMX MOMpPaBOK
B KOHCTUTYLIMIO 6bIN 3aN0XeH UHCTUTYLMOHANbHbIA KOHANNKT [pe3naeHTa 1 napnameHTa.
9TOT NPOLECC CONPOBOXAANCA HACTynneHnem Ha CoBeTbl.

YKa3aHHbIN KOHIUKT NNLb YCUANACS nochne Toro, kak V Cbe3f CPOKOM Ha OfIMH rof
(mo 1 pekabpsa 1992 r.) npegocTasun b. H. EnbuMHy Ype3BblyaiHble NOAHOMOYUA ANs
NpoBefeHNs pafnKanbHON S3KOHOMUYeCKo pedhopmbl. [pe3unaeHT cTan Bo rnase Mpasu-
TeSIbCTBA W MOJY4nST BO3MOXHOCTb CAMOCTOATENBHO OMpPefeNsTh ero COCTaB U CTPYKTYPY.
MosBuUnCA TaKo heHOMEH, KOTOPbINA CTaN UMEHOBATHLCH «YKa3HbIM NPaBOM» 1 B JaSib-
HenweM Wwupoko npumenancd b. H. EnbumHbim. MpenctaBuTte/ibHble OpraHbl BNactu,
npexge Bcero Cbesn, hakTUyeckn NUWNANCL BO3MOXHOCTM BAMATL HA AEATENbHOCTb
VCMOJTHNTENTIbHON BNACTMU.

Takxe V Cbe3n 0TMeHUN Ha3Ha4YeHHble paHee BepxoBHbiM CoBETOM Ha 8 fekabps
BbI6OPbI MECTHBIX rN1aB aAMUHUCTPALUIA, COXPAHANCS NPEXHUIA NOPAA0K — Ha3HAYeHus
nx ykasamu lNpesmgeHta. K atomy cTomT 106aBUTb €0 NPaBO NPUOCTAHABNMBATb aKTbI
PernoHanbHbIX OpraHoB BNacTyK B ciyvae ux npotusopeyns Konctutyuuu PCOCP. Mapan-
NenbHO LEeN NPoLece Ha3HaYeHus npeacTasutenen MpesunaeHTa Ha MecTax.

K koHuy 1991 1. B Poccumn hakTdeckn pogunach HoBast MOAESb BAcTy 1 YTBEPAUNIACH
npe3uaeHTcKas pecnybénuka'. Bonpocsl, SBNSBLUKECS HaUbonee YyBCTBUTENbHbIMI B 1992—
1993 IT., B 4aCTHOCTH, KOHTPOb [pe3naeHTa Hag MpaBuTeNbCTBOM 1 OrpaHiyeHIe cenaparnsma
PErvoHanbHbIX 3MIUT, Y>Ke NPUOBPENU Te 04epTaHus, KOTOPbIE NO3AHee Obln LeTanu3npoBa-
Hbl 1 32KPenNJieHbl B HOBOM OCHOBHOM 3aKOHE. 3TO ABMAETCA BXKHENLLUM UTOrOM NepBoro
13 paccmatprBaemblx HamMu Tpex atanos. B panbHenwem b.H. EnbuuHy 1 ero okpyxeHuto
NPELCTOANO YAEPKaTb MOSTY4EHHYH0 BNACTb W NErUTUMM3NPOBATD €€, 3aKPeniB B KOHCTUTYLIN.

MefiepaTuBHbIE OTHOLLEHUS HA MEPBOM 3Tane HaXOAWIMCh N0 CUNTbHbIM BAUSHUEM
60pb0ObI 3@ BNACTb POCCUMIACKOr0 PYKOBOACTBA C COHO3HbIM. CTPEMSACH 3apy4nUTbCs NOAAEPXK-
KO peroHanbHbix anuT, b. H. EnbumnH u M. C. Top6ayeB «COpeBHOBANNCL> B MOOLLPEHIUM
1x cenapatuama (nepsbiit — B pamkax Coto3a, BTopoii — B pamkax PCOCP). B Te4eHune
1990-1991 rr. nponcxoann «napag CyBepeHUTETOB» POCCUIACKIX aBTOHOMUIA. CuTyaums
cTana MeHaTbeA nocne asrycta 1991 r., Korga coro3HbIA LIgHTP yKe He Mor KOHKYpMpOoBaTh
¢ Poccueit, Ho npo6nemsl (B T. 4. B BONpocax efepannama), NopoXKaeHHbIe ConepHuye-
CTBOM C HUM, OCTaJIUCb U PeLlaTb UX NPeLCcTOsI0 POCCUNCKNM BRacTaM. Kak cnpaseanneo
otmedaet A. C. bapceHKoB, K KoHLYy 1991 r. oka3anacb nofopBaHHOM CUCTEMA OTHOLLEHNI
«LleHTp—pernoHbl» 1 Poccus cTosna nepef yrpo3oii KoHdeaepanuaaumnm?,

Ha mexxyHapoaHoM apeHe NonbITK pykoBoacTea Poccun BblidTi n3 TeHn CCCP Tep-
nenu gomacko. HeCMOTPA Ha aKTUBHOE COTPYLHMYECTBO HA YPOBHE 3KCMEPTOB B BOMPOCAX
pa3paboTKy HOBOM KOHCTUTYLMI U KOHTAKTbI HA BbICLLIEM YPOBHE, 3anafHble NUAEpbI

' Bapcenkos A.C. Ykas. coy. C. 300.

2 Bapcenkos A.C. Ykas. coy. C. 365.

1 72 KOHCTUTYLMOHHBIN BeCTHUK Ne 4 (22)/2019
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paccmaTpuBanit B Ka4ecTBe rnaBHbix akTopoB M.C. Top6ayeBa 1 ero OKpY>XeHue, 0 Yem
HeJJByCMbICNEHHO AaBanu NOHATL'. He momorano u 1o, 410 b. H. EnbupH, nbiTasch Jo6uthes
Npu3HaHNs Ha 3anane, AeknapupoBan roTOBHOCTb MATW HA ropasfao 60MblUNe YCTYNKK
eMy, YeM COH3HbII LeHTP?. CUTyauns cTana MeHSTbCS TONbKO nocne nopaxeHus MK4M
B aBrycte 1991 r. n ytpatbi Mpe3ngeHTom CCCP npexxHero BAusiHMS.

BTopoii atan ctan BpeMeHeM 3KCMNeprMeHTa no BHeAPeHuto B Poccun, BbipaXxasch
f13bIkOM Hemeukoro couuonora K. Oddpe, nmnopTuposaHHoro o6pasa byayuiero. Mpuene-
KaTesbHOCTb NMOCNEAHEro A1 NOCTKOMMYHUCTUYECKMX rOCY4apCTB BO MHOTOM 06bACHAETCS
TeM, 4TO OH npeanarancs 3anafom «B Nakete» ¢ 06eLaHUAMI Pa3fInyHON NOMOLLMA, BKITHO-
yas domHaHcoByto®. onem Ans 3KCnepuMeHTa cTana npexxie BCero 3KOHOMUKA, 0JHAKO
3artparuBan oH u apyrue caepsbl, B T. 4. KOHCTUTYLIMOHHOE TBOPYECTBO. K KOHLY rofa yxxe
OTYETNNBO NMPOABUIINCH NEPBbIe Pe3yNbTaThbl «OMNbITOB>.

OfHMM 13 TPEH[I0B, Ha4ano KOTOpoMy 6b1110 MONoXeHo ewle B 1991 r., ctano pactyliee
nocne nopaxenus FKYI paccnoexue B paaax Tak Ha3bliBaeMblX «EMOKPATOB». G 0HOI
CTOPOHbI, YXOAUNK «FOCYAAPCTBEHHUKN», HE COTNACHbIE, B YaCTHOCTU, C MOAAEPXKKON
PYKOBOZCTBOM [BKeHNS «[leMokpaTuyeckas Poccus» nognucaHus benoBexckunx n An-
Ma-ATUHCKMX COrNalLeHnin, a TakKe OTCYTCTBMEM afIEKBATHON PeakLnm Ha yLeMieHne
npas pycckux B MpubanTike 1 6ecnnaTHON pa3aayeil rocyjapcTBEHHON COBCTBEHHOCTM.
C mpyroi, BbICTYNanu NAeonoru n «npopabbl NepecTponku», KpUuTukoBasLune b. H. Enbum-
Ha 1 ero OKpy)XXeHWe 3a NpOosBIIeHNs aBTOpUTapU3mMa 1 CBOPA4MBaHINE EMOKPATUHECKNX
npoLeayp, pacTyLimMit paspbiB Mex.y BacTblo U 06LLECTBOM, COKO3 C COBETCKOM HOMEH-
KNaTypom 1 HeraTuBHble pe3ynbTathl pecpopm komanapl E. T. Faiigapa’.

Y)Ke B Ha4ane rofa HameTuICcsa COH03 KOMMYHUCTOB 1 JIEPXXaBHO-NATPUOTUYECKNX
CUn, B OKTA6pe 0DOPMMBLLNIACA OPraHn3aLUmnMoHHO BO OPOHT HALWOHANLHOMO CnaceHus
(nanee — ®HC). OaHako n komanga b.H. EnbuuHa, 1 He BXOAWUBLUME B HEE CTOPOHHUKM
nnbepanuama, n 3anag Buaenu ans cebs yrpo3y B 3TOM aNbsHCE, B CBA3M C Y4EM MOCTa-
panuch UCMONb30BaTh UMEKLIMECS Y HUX pblYarit ANS MUHUMU3ALMN WX NONUTNYECKON
aKTMBHOCTU. B yacTHocTU, feaTensHocTb ®HC 6bina 3anpelleHa. Takum 06pa3om, anb-
TepHaTMBbI, NPeAnaraemMble feBbIMM 1 NaTPUOTaMK, OTMETANUCE.

OcnabneHue nNo3uLmiA «eMOKpPaToB» B 00LLECTBE 3aCTABMNO OJHOr0 U3 UX UAEONOroB
I.X. Tlonosa roBoputb 0 HEOOXOANMOCTM BBELEHUS KOMaHAHO-aAMUHUCTPATUBHON CUCTe-
Mbl «HOBOr0, NEPEX0AHOro TMNa»%. Ha hoHe perynsapHbIx 06BUHEHNIA B «TOTanUTapu3me»

LLennn C.H0. Bosspalexue B Poccuto: CTparerus u nonutuka amepukaickoii nomouym (1990-e rr.).
Cne., 2008. C. 29-30.

2 Tam xe. C. 26-27.

Odhdoe K. KynbTypHble acnekTbl KOHCONMAALMMN: 3aMETKN 06 0COBEHHOCTAX MOCTKOMMYHUCTIUYECKOI
TpaHcdopmaumu // KoHCTUTYLIMOHHOE NpaBo: BocTouHoeBponeiickoe 0603peHune. 1998. Ne 1. C. 22.

LeiHuc B.J1. Banet n nageHue napnamenta. M., 2005. T. 1. C. 681.
5 Tam xe. C. 682-685.

CospaHo Poccuiickoe aBKeHne femokpatudeckux pecpopm // Kommepcants. 1992. 24 cpespans.
No 108.
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nmaepos CCCP nogo6Hble 3aiBneHns pa3BemBatoT MUG) 0 NPUHLMNMANIBHO UHOM NOAX0e
K BJIACTW CaMUX «[EMOKPATOB».

Mo cnosam B. B. KoctnkoBa, 3aHumaBLuero ¢ Mas 1992 r. noct npecc-cekpetaps lpe-
3ngeHta, Poccusa (1 nudHo b.H. EnbunH) Torga ewle npebbisana B COCTOAHUM 3RCDOPUM
OTHOCWTENbHO NEpCneKkTUB N 3PEEKTUBHOCTM MEXAYHAPOAHON U NPexe BCero ame-
PUKAHCKO nomoLLm pecpopmam. AMepuKaHLbl XXe YMesio NoAMMTbIBaNN 3TO HAa YPOBHE
nponaraHfbl, HO NPK 3TOM He LUK Ha CKONb-HWOY/b CEPbE3HbIE YCTYNKM B 06/1aCTN KO-
HOMMKM 11 TOProBau'.

B uenom B paccmatpmsaemsblid nepuof 3anag 8o rnase ¢ GLLUA Tak v He npegocTasun
OLLLYTMMORN (DUHAHCOBOW MOMOLLM, CTOMb 0XUAAEMON MyiagopedopmaTopamu, Bbl3Bas
pe3Kune OLEHKN CO CTOPOHbI NOCNEAHMX, @ TAKXKE POCT aHTUAMEPUKAHCKNUX HACTPOEHNIA
HaceneHns K KoHuy roga®. Otctaska E. T. Taitgapa u HazHaveHue B aekabpe 1992 r. B.C. Yep-
HOMbIPAMHA NPEMbEP-MUHUCTPOM BOCMPUHUMANIUCL POCCUACKUMM 1 3apYOEXHbIMU CTO-
POHHUKAMW pajnKanbHbIX pedhopm Kak 1x NopaxKeHue 1 BO3BPAT K LLEHTPNIM30BaHHOMY
nnaHuposannto®. . X. Monos B sHBape 1993 I. ¢ coXaneHnem KOHCTAaTUPOBaN NePBEHCTBO
HOMEHKNATypbl Nepea «aeMokpaTamn»*. Mbl He CKITOHHbI K NECCUMU3MY MO JaHHOMY
NOBOAY, T. K. TOT TPEH/ 03Ha4an BbIX0[ Ha BefyLUMe POMN ONbITHbIX YNPABEHLEB BMe-
CTO MOMUTUKOB U KABUHETHBIX YYEHbIX, K YUCIY KOTOPbIX OMMOHEHTbI He 683 0CHOBAHMIA
npuyncnanu E. T. Taingapa, aBnsBLIerocsd 04HUM U3 rNaBHbIX UE00roB U peann3aTopos
«LIOKOBOW Tepanuu». B 300p0BOM rocyaapCcTse TOH LOKHbI 3aaBaTb NPOECCUOHaNbI.
A KoppeKTUpOBKa nofxofa K npoBefeHnto NpeobpasoBaHuii B CTpaHe Gblia He06X0aUMOi
C Y4eTOM coLManbHOro paktopa, a TakKe 0CO6eHHOCTEl ee pa3MepoB, Kiumara, posu
B 3KOHOMWKe OTAENbHbIX 0Tpacnen, Hanpumep BIK, u np.

MoZenmpoBaHue o 3anafHbIM peLenTam 0Kkasanoch HeyaaqHbIM U Ha KOHCTUTYLMOHHOM
nose. [Motepnena ynacko nonbITka BHeAPUTb B POCCMIN KIacCU4ECKYto MOJenNb pasgesie-
HUS BJ1aCTeil C CUCTEMO B3aUMHbIX CLEPXEK U NPOTMBOBECOB. MOXHO AUCKYTMPOBATH
Mo MOBOAY NPUYNH 3TOI HeyAa4u, HO (HAKT 0CTaeTcs (pakToM. HapactasLume NpoTuBOpeYuns
mexay Mpe3naeHToM 1 NapnaMeHTOM K KOHLY roAa BbITMAKUCH B KPU3NC ABOEBNACTUA,
Korga Kaxaas 13 CTOPOH KOH(IMKTA XKenana cocpefoTo4UTb B CBOUX PyKax KIYeBble
MOSIHOMOYMS 1 Npejiarana CBON peLenT BbIBOAA CTPaHbI U3 KpU3uca.

Kak n B npefblayLiem nepuoge, defepatmeHbii BONPOC ObiN 3aN0XXHUKOM 60PbObI
3a BNacTb, Ha 3T0T pa3 Mexay pesuaeHTom 1 napnamMeHTomM. 06e CTOPOHbI 3anrpbiBanm
C pPernoHanbHbIMK 31MTaMm1 U NOTBOPCTBOBA/W POCTY anneTuToB nocneaHux. Moanucaxue
31 mapta 1992 r. ®efiepaTBHOIO 4Or0OBOPA HE OCTAHOBWIIO LIEHTPOOEXHbIE NPOLLECCHI. Tak,
B OTBET Ha BbiCKasaHHoe [peacenarenem BepxosHoro Coserta bawkoptoctaHa M.T. Pa-
XMMOBbIM Ha BCTpeye rnas pecnybnuk ¢ b. H. EnbuuHbiv B 0kTs6pe 1992 r. noxenavue

' Koctukos B.B. Poman ¢ npesngentom. M., 1997. C. 70.
2 LlUeHun C.10. Ykas. coy. C. 70.
8 Tawmxe. C.72.

Monos I". X. Mpo6nembl HaLero KOHCTUTYLMOHHOrO npouecca // 3 nctopuun co3ganus Koncturyumn.
T.4,4.1.C. 1057-1058.
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0 NpeJoCcTaBieHn permnoHam 60nbLIMX Npas, 4em npegnonaran GefepaTnBHbIA LOTOBOP,
6bin 06pa3osaH CoBeT rnas pecnybnuk Bo rnase ¢ [peanaeHTom Poccuickoit Gegepauuim,
KOTOPbIiA JOIKEH Oblfl COAeICTBOBATL BbIPabOTKe NMPUHLKUMNOB peanusauun deaepatBHOMO
[0roBopa Ha 0CHOBE HOBOI KOHCTUTYLK'.

Henb3s He OTMETUTb ONpPeJeSIeHHYH0 AeCTPYKTUBHYIO PONb «3anafHblX MapTHEPOB»
B BONpOCe cenapaTtuama pecnyonuk. Yoke B Havane 1992 r. neneraums TatapctaHa npucyT-
cteoBana B CoseTe EBponbl. Mpn aTOM BeHeumaHcKas KOMUCCUS2, NpecTaBUTeNn KOTOPOI
Ha YpOBHE 3KCMNEPTOB MPUHUMANK Y4aCTUE B 06CYXAEHNN KOHCTUTYLIMOHHON peddopMmbl
B PocCuM 1 KOHCYNbTUPOBANM CBOWX POCCUICKUX KONJIEr, HaLan 060CHOBaHNe He3aBu-
CUMOCTH 1 CyBEPEHUTETY KadaHu, CCbinasich Ha MeXayHapoaHble HOPMbI®.

1993 r. (TpeTnii aTan) onpenensnca KpU3ncom LBOEBIACTMA U MOUCKOM NYTEN ero
npeofoneHuns. [na noHnmaHus naeonoruy 3Toro nepruofa nogxoanT onpeaesieHine rnasbl
AnmunncTpauuu lMpeamnaenta C. A. dunatosa, UCNOSIb30BAHHOE UM A8 XapaKTepuUcTKu
Kypca, NPOBOAMMOro HakaHyHe npe3unaeHTCKMx Bbi6opos 1996 r. Mo ero cnosam, aTo 6bina
He CTOJIbKO WAEONOr1YecK MOTUBIPYEMAS, CKOSTbKO peasibHas NonuTiKa, AUKTyemas Tpe-
00BaHMAMM XN3HU*. B 3TO BpEMSs NONUTNYECKIIA KYpC B 60MbLLENA cTeneHn hopMiupoBanm
NPOMCXOAMBLLME COObITUSA, HEXENN TEOPUN.

[.X. Monos B Havane 1993 r. y)ke He NPU3bIBas K YCTAHOBIEHWIO ANKTATYPbI «AEMO-
KpaTtoB», KakK roBOPW/1 FOLLOM paHee, 0TMeHan 1x cnabocTb 1 Pa3po3HEHHOCTb, a MaBHYHO
pOfb BMAEN B TOM, Y4TO6bI MOMOYb MPUBECTM K BACTK «60S1ee NPOrpeccuBHbIe OTPAabI
annapara», npexge BCero Xx03sMCcTBeHHNKOB. [Tpy 9TOM cam KpU3nc 4BOEBNIACTMA OH
0TKa3blBasnCs paccMaTpuBaTh Yepes Npuamy Maeosiormieckoro NpoTUBOCTOAHNS, CHMTaS,
4TO MeXAy CO6O0/ He Or0BOPUANCH Pa3nnyHble rpynmbl 60PoKpaTUK®.,

CnoxusLascs NonuTnYeckKas cUTyaums otTpasniachb Ha none KOHCTUTYLMOHHOIO TBOP-
YecTBa: Y KOKA0r0 LEeHTpa BJ1acTh NOSBUICA CBOW NMPOEKT OCHOBHOTO 3aKOHA CTPaHbI.
29 anpens 6b171 06HAPO0BAH «MPE3NAEHTCKNIA» BAPWNAHT, HA KOTOPbIN B JaNIbHEALLIEM
onupanacb komanga b. H. EnbunHa. OH 66101 MoAroTOBNEH rPYNnoii OPUCTOB BO rNaBe
¢ C.M. Waxpaewm, C.C. AnekceebiM 1 A. A. Co64akom. G 3TOr0 MOMEHTa B CTPaHe 6b110
[Ba 0huLManbHbIX NPOEKTa, NOCKobKY b. H. EnbunH npogomkan 3aHumartb nocT rnasbl
KOHCTUTYLMOHHOR KOMUCCUM, HA TEKCT KOTOPOIA opueHTMpoBancs BepxosHblit CoBeT.

P. 1. XacbynatoB, OLeH1BasA NepuoL CBOEro npeaceaarenscTsoBaHns B BepxosHom
CoBeTe, rOBOPUT 0 HEM KaK O BPEMEHU «TpaHCcqopMaLmMn coupnaniuama B Kanutanmuamo.
DaKTN4ecKI CnopbI WK NULWb 0 dhopme NnbepanbHoii TpaHcdopmaumn. Beictynas ot ume-
HU CBOUX CTOPOHHMKOB, OH 3asBJIAET O MPUBEPXKEHHOCTU NEe CTPOUTENBCTBA «MArKOro»,
JEMOKpaTN4eCKOro, HapOHOr0 KanuTanmama, T. €. MOCTENEHHO BbI3PEBALOLLEro B 06LLECTBE

Pymsanues O.T. Vkas. coy. C. 99.

Pymsanues O.T. Ykas. cou. C. 148.

LWaxpaii C. M. HeussectHas Konctutyums. Constitutio incognita. M., 2013. C. 197.
®unaros C.A. CoBepLueHHO HecekpeTHo. M., 2000. C. 427-428.

Monos I'. X. Mpo6emMbl HALLEro KOHCTUTYLIMOHHOTO npouecca // 13 nctopun cosganusa KoHetutyuun. ..
T.4,4.1.C. 1057-1058.
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1 UAYLLEro «CHM3Y», Kak 3To Npomcxoamno B 3anagHoii Espone u CLUA, B npoTuBOBEC
HacaXXgaemoro «cepxy» npasutenbcteamu E. T. Tainpgapa u B. C. YepHombipauHa'.

Mpu 3TOM NHULMATUBLI KOMMYHUCTOB W AEPXKABHO-MATPUOTUHECKNX CUA, B TOM YUCIE
0GpOpMIIEHHbIE B BUE COBCTBEHHbIX BAPUAHTOB TeKCTa KOHCTMTYLIMM, BO MHOFOM OTMeTa-
nNCb. 3aN0XeHHbIE B HUX MIEW B NTyHLLIEM Cly4ae CTaHOBUIMChL NUTATENbHON Cpeoi Ans
JBYX 0ChmLManbHbIX MPOEKTOB 1 MCMOMb30BANNCH C LIENb0 3aMMCTBOBAHMS U3 HUX OTAENb-
HbIX CTaTel. B NpuHUMNNANbHbIX XKe NOSIOXEHUsX, NMPEXAe BCEro KacaBLUMXCA BNACTHbIX
NOSIHOMOYMIA, HU TPe3NAEHT, HU NapiameHT Y)Ke He BblI rOTOBbI YCTyNaTh. PaKTUYECKM
3ajja4a Kaxaoii 3 CTOpOH CBOAMSIACk K TOMY, 4TO6bI MPOBECTM CBOKO BEPCUIO OCHOBHOIO
3aK0Ha CTpaHbl U Npuaatb e nerutumMHocTb. Go3BaHHoe KomaHaon b. H. EnbLmnHa nietom
1993 r. KOHCTUTYLIMOHHOE COBELLaHIe 6bII0 NMPU3BAHO CIYXMTb B NEPBYO 04epe/lb 3TON
uenu. MapnameHT cobupancsa NPUHATL HOBbI OCHOBHON 3aKOH Ha Cbesfe B Hos6pe 1993 T,
CneunanbHO Co3biBAEMOM L1 3TON Lenn.

B paccmarpusaemblii nepuof MeXXAyHapoAHbIA (hakTop He ABMS/CA PeLLatoLLM B X0e
NPOTUBOCTOSHUS UCNOMHNUTENbHOI N 3aKOHOAATENbHOI BNACTEN, TEM HE MEHEE 0Ka3blBan
Ha Hero BnusHue. Mpuasa B benbii fom B aHBape 1993 r., agmMuHucTpauus b. KnuHtoHa
caenana ctaBky Ha b. H. EnbuuHa. Bodo6nagana To4ka 3peHus C. Tan6oTta, 0gHOKALLIHMKA
npesngeHTa CLUA v 6yayuiero amepukaHckoro nocna B Poccumn. OH cyuTan poccuinckoro
nnaepa «eaNHCTBEHHOI NOLIAAb0 PepOPMaTOPCKMX CUM» B CTPAHE?.

Kak 13BeCTHO, KpWU3NC JBOEBNACTUSA OblNl TPEOAOSIEH CUNOBLIM NyTeM. Bepx B3sina KomaH-
na b.H. EnbumHa. KoHeTutyumuo nucanu «no6eamTenn», u NpuH1Marnach oHa B yCroBusx
packona o6uiecTsa. [1pn 3TOM LieSiblil pAL CTOPOHHUKOB NapnameHrTa, B yactHoctu C. H. ba-
6ypuH, O.T. PymsHUEB 1 ap., NPpU3HANN HE06X0ANMOCTb NPUHATUS NPABWUI, YCTABNEHHbIX
X OMMOHEHTaMW nocse nobefpl, MOCKONbKY 3TO NO3BOSIUI0 COXPAHUTD LENOCTHOCTb rocy-
[apCTBa, NYCTb U HA HE ONTUMASIbHBIX, C UX TOYKW 3PEHUS, YCIIOBUAX PA3AeNeHIUs BNACTHbIX
NoSIHOMOYMIA. BMecTe ¢ Tem paboTa Haf NMpPOeKTOM Mo3BOMMIA CO34aTh 06LWMPHYIO 6asy
UAEN, KOTOPbIE MOTYT BbITb UCMOJIb30BaHbI NMPY BHECEHUM NONPABOK B AEACTBYHOLLMIA OCHOB-
HOIA 32KOH CTpaHbl UK pa3paboTKe HOBOrO, pa3yMeeTCs, KOraa ans aToro NpuaeT Bpemsi.

Xacoynatos P. V. Boigatowascs ponb KOHCTUTYLMOHHON KOMUCCUI B TpaHcdopmaumn Poccum //
13 uctopuu cosnanus Konctutyuuu... T. 6. C. 975-976, 981.

Homput A. H. KoHcTuTyumroHHbI npouecc 1993 roga n GLUA // KoHCTUTYUMOHHbIA BeCTHUK. 2013.
Ne 3 (21).



Paspen lil.
CBOBO/HbIE BbIbOPbI

IO.10. Boadusipeb,
HapooHwuil denymam CCCP 6 1989-1991 ee.

Boi6opo! Mpesupenta Poccun-2018 kak atan
KOHCTUTYLIMOHHOIO NpoLecca: JOCTUrHYTO LWMPOKOE cornacue
Mo 0CHOBAM [iBUXEHUA CTPaHbl Bnepej

C 4ero Ha4MHaeTcs KOHCTUTYLMOHHBIN NpoLecc?

C nowcka nu abComnoTHON UCTUHBI, UAEANbHO COBEPLLEHHON KOHCTUTYLIMOHHO-MPaBOBOIA
KOHCTPYKLMN?

inn e ¢ noucka MakCMMasibHO LIMPOKOro M MakCMMalibHO BO3MOXXHOMO COriacus
B 06LLECTBE BOKPYr MCTUHbI NYCTb €LUe HEMOSTHOM, NYCTb OTHOCMTESIbHOI MO BONPOCY
0 TOM, 4YTO CErofiHs B35Tb 3a OCHOBY, XOT# 6bl YaCTU4HYIO, U KaK Janee ABuUratbcs repen?

[ns y4eHbIX BO3MOXXEH W MepBblil NyTb. g NpakTMKOB, 0CO6EHHO B PAcK00TOM 06-
LLieCTBE, MPUOPUTETEH MYTb BTOPOIA.

B aTOM cmbIcne ecTb BCE OCHOBAHUSA NPUCMOTPETLCS K NOCIEeAHUM NPe3naeHTCKUM
BbIOOpAM Kak K 04epefHOMY aTany KOHCTUTYLMOHHOrO npoLecca.

Hem 3anomHaTcs Bbl6opbl Mpe3naeHTta Poccun 2018 r.?

[na ofHWX — BpoOJe Kak HebblBanbIM TpUymMdom nobeanTens, aeicTeytollero lNpe-
3ugeHta. [ina apyrux — HeObIBaNbIM NPexne MacLuTabom 3710ynoTpebneHmii BnacTbio
11 MaXWHALMIA NPy NPOBELEHUM BbIGOPOB 1 NOACYETE roNocoB. [ns TPETbUX — MOSB/IEHNEM
Ha NONUTMYECKOM OJIe HOBbIX OUTyp, CYLLECTBEHHO NOABUHYBLIMX cTapble. G TOYKM Xe
3peHMa pasBUTMA KOHCTUTYLIMOHHOTO Npouecca, 3Tk BbI60Pbl — 04epeaHan nomnbitka
CNJIOTUTb LUNPOKNE HALMOHANBHO U COLMANIbHO OPUEHTUPOBAHHbIE CUAbI 1 BbIPAbOTaTh
e[lMHbIe B3auMonpuemsemble no3uuumn. B Tom yucsne no KOHCTUTYLMOHHO-MNPABOBLIM BO-
npocam. 410 B 0OCHOBE 3TO NOMbITKNA?

[Mpencrasnsercs, 4T0 06LLECTBO COBEPLUEHHO HAMEPEHHO PacKOo0TO: JIeBble CUMbl —
OTJeNIbHO, HaLMOHaNIbHO-NATPUOTNYECKIe — OTJEeNTbHO. B NOATBEPXXAEHE HAMEPEHHOCTH
1 LieJIeHanpaBneHHOCTM 3TOr0 packosa npueeay B npumep doparMeHT CBOEro pasrosopa
netom 2017 r. ¢ N3BECTHbIM 3KOHOMWUCTOM U NiCATENIEM, KHUra KOTOPOTo NMonTopa AgcaTka
NeT Hasaf npou3sena MacLTabHbIA NepeBopoT B yMax MHOMAX B Halleii cTpaHe. B oTeeT
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Ha MOe npurnaweHue B KOMaHAy «HapoAHOro NPaBUTENIbCTBA» U NOAPOOHBIN pacckas
0 TOM, 4TO Mbl JigflaeM, OH MeHs nepecnpocust: «[ToHUMaeTe Jin Bbl, KaK1e Nepef Bamu
TPYAHOCTW — Beflb HbIHELLHSS BNACTb A0NYCKAET (PUMHAHCMPOBAHIE HALMOHANbHO-NATPUO-
TUHECKNX CUNT UCKMIOYNTENbHO HA YCNOBUSAX XECTKOrO aHTUKOMMYHNU3MA».

Tem He MeHee, N0 pasHbIM OLIeHKaM, COBCEM rpy60, TPeTb HACeNIeHns OTHOCUT cebs
CKOpee K CTOPOHHMKAM JIeBbIX B3rNAL0B, a eLLe TPeTb — K CTOPOHHMKAM B3rNA40B rocy-
[APCTBEHHO- U HALMOHANbHO-NATPMOTUYECKMX. [ eCnin NONMTUYECKME CUJTbI, NPELCTaB-
NAOLLME 3TU YaCTW HaceNleHUs, BCcerga AelicTBYIOT OTHAENbHO, a TO U NMPOTUBOCTOAT APy
JPYry, TO B BbIUTPbILLIE BCEra OKKYTCA MAHUMYNNUPYIOLLE UMW NPELCTaBUTENN KPYMHOIO
KanuTana. B Hawem cnyvae — kanuTana 3apy6e>KHoro ¥ BHyTPEHHEro KpMMUHAIbHO-
KOMMNPaAopCcKoro.

3Ha4mMT, 3afia4a — NonbITaTbCA HANTW NYTU 06bEANHEHNSA TOFO, YTO HAMEPEHHO
NpeLCcTaBnseTCcsa Kak HeCOBMECTUMOE, BEYHO NPOTUBOCTOALLEE. [1pexae BCero, nokasarb
11 AOKa3aTb, 4TO He N0 BONPOCAM NPOLLSIOro — 0 MOHapXuu, pesontoumu, JleHuHe, Ctanu-
He, — HO N0 BONpOCaM HOBEWMLLUEN NCTOPUK, CErOAHSALLIHEr0 HSA 1 aKTyanbHOro 6yayLero
COTPYAHMYECTBO BO3MOXHO.

3a ocHoBY 6binK B3ATbI KIMP®, kak Hanbonee 3BECTHbINA N AaXe 3asiBNEHHbIA B Nap-
nameHTe cTpaHbl npeacTaButens nesbix cun, u MNAC HICP (MocTosHHO AeicTBYyOWEE
COBELLAHNE HALMOHANbHO-NATPUOTUYECKNX cun Poccnn), Kak NpeacTaBuTeNb LWMPOKOro
CMEKTPa rocyAapCTBEHHNYECKIUX U HALIMOHANbHO-NATPUOTUYECKMX OPraHN3aLmi.

Mpyn 3TOM HET HYX[bl CKPbIBATb UIIN PETYLWIMPOBATh, YT0 KMP® 1 cunbl, BXxoaawme
B [1[1C HIMCP, pa3nensno 1 noHbIHe pa3fensieT MHOXECTBO UABIHbIX, PENIUTUO3HbIX 1 UC-
TOpUYECKNX pasdHornacuii. Ho o6beauHseT 6onbLiee:

— Hecornacue ¢ rocnoAcTeoM B Poccuit KOMNpagopcKux 0NUrapXndeckiux cun, Bonuo-
LLUM COLMATbHBIM HEPABEHCTBOM M 6ecnpasnem 60MbLWMHCTBA, OTCYTCTBUEM CTUMYJIOB
K 06POCOBECTHOMY TBOPYECKOMY TPYAY W Pa3BUTUIO U, KaK CNEACTBME — C HEYKIOHHON
HAY4HO-TEXHOMOTMYECKON, NPOMBILLIIEHHON U KyNbTYPHON Jerpajauunen;

— (DaKTU4eCKI COBMECTHOE Ha NPOTSHKEHMN JECATKOB NET NPOTUBOAENCTBUE CAAYe
CTpATernyeckux no3nuunii Poccum nctopuyeckomy npoTUBHUKY, BKITHOHEHWO POCCIM B KOH-
Tponupyemyro 3anagom cUcTeMy MUPOBOIO pa3aeneHns TPYAa Ha HEBbIFOAHbIX U1 YHU3M-
TeSIbHbIX YCNOBUAX B KA4ECTBE CbIPbEBOI KOJTOHMN;

— 06LLee CTPeMeHMe, 0CTaBMB BCE PA3HOMMACUSA B MPOLUIOM, HO ONMPasCh Ha NiyyLlee
13 0TEYECTBEHHOI0 1 3apy6eXXHOro 0nbiTa, HaNT 06beANHAOLLEE ANs ABUKEHUS Poccum
Bnepen — K 60siee aPeEKTUBHON MOLENN 06LLECTBEHHOr0, TOCYAAPCTBEHHO0 U COLM-
aN1bHO-3KOHOMMYECKOro YCTPOMCTBA, KOTOPas No3Bosuia 6bl HaM BHOBb BCTYNUTb HA MYTb
YCKOPEHHOr0 Hay4HO-TEXHOSIOMNYECKOro, MPOMbILLEHHOMO U COLMANbHOM0 pasBuTus.

470 B pamkax COBMECTHOI1 paboTbl 3eCb YAANOCh:

— onupasch Ha nporpammy KMP® «10 waros K 4OCTONHO XU3HWU» N 06bEANHN-
TenbHble Tesucsl MAC HICP, a Takxe HapaboTku MA® (MoCKOBCKOro 9KOHOMUYECKOr0
thopyma), 6biv noaroTosneHsl n 21 mapta 2017 r. B pamkax MoCKOBCKOr0 3KOHOMUYECKOro
thopyma B cteHax MI'Y um. M. B. JlomoHocoBa npoBefeHbl Npsimble ny6/1M4HbIe NeperoBo-
pbl mexay KMNP® v NAC HNCP u npuHsaTa 3a 0CHOBY eANHAs COLMANbHO-3KOHOMUYECKast

1 78 KOHCTUTYLMOHHBIN BeCTHUK Ne 4 (22)/2019



t0.10. bonabipes. Boibope MpeauaeHTa Poccun-2018 kak 3Tan KOHCTUTYLMOHHOMO MPOLECCa ...

nnarcopma «K eqUHCTBY B IENCTBUN>» — pearibHas anbTepHATMBA HbIHELLHER Moaenn
9KOHOMMYECKOI 1 CoLManbHON aerpagaunig;

— 23 okTa6ps 2017 r. B coBMecTHON paboyeii rpynne «KMP® — MAC HMCP» 6bin
MPUHAT 3@ OCHOBY JOKYMEHT 0 KOHCTUTYLIMOHHO-rOCY4apCTBEHHOM YCTPOICTBE HA NEpCreK-
TWUBY ¥ NEPEXOAHbINA NEPUOA, B KOTOPOM HALL/N OTPAXKEHNE KaK efuHble, GecCropHble ans
CTOPOH NMO3MLMN, TaK 1 NOSULNN KOMIPOMUCCHbIE, BDEMEHHbIE HA NepexoHbli nepuos
(Bo cosblBa KoHcTUTYLMOHHOTO CobpaHns) — BONPOCh! 0 dhefepani3me Unm yHuTapuame,
0 NMPEe3naeHTCKON UK NapnamMeHTCKOR CUCTEME U Apyrue.

Takum 06pas3om, Brepsble B HOBEIALLEA CTOPUM BO3HUKNIA OTHIOAb He UAaeanbHas,
HO 6ECCNOPHO npuemriemas a5 60MbLINHCTBA NPUBEPXKEHLIEB KAK NEBbIX, KOMMYHUCTU-
YECKMX, TaK N KOHCEPBATUBHbIX, UMMEPCKNX, HALMOHANIMCTUYECKMX N AaXKe MOHAPXUYECKMX
naen KOMNPOMUCCHAs OCHOBA /1A COBMECTHOr0 ABVXXEHUS Brepe/, PeLleHuns cambix
OCTPbIX HA3PEBLUMX NMPO6IIEM, Pa3BOPOTA CTPaHbl HA Pa3BUTHE.

HasBaHHbIe OKYMEHTbI MO CBOEN CTUIINCTUKE OPUEHTUPOBAHBI, NPeXae BCEro,
He Ha IOpVUCTOB-NPABOBEOB, HO HA LUMPOKME MAcChl NOARI, KOTOpble JOMKHbI YBUAETb
B X MOJIOXKEHNAX CBOW KPOBHbIA MHTEPEC, 1 MOTOMY 0CGHOPMJIEHbI HE B CYXOM Opuamnye-
CKOM, HO B HECKOMbKO NYy6NULNCTUYECKOM KITHOYe.

[TepBbIil JOKYMEHT — cOLMaNbHO-9KOHOMMYecKaa nnatgopma «K eanHCTBY B Aei-
CTBUMN» — OGOOPMIIEH, B KOXKJOM €ro nyHKTe, Kak npsiMoe npoTUBOMOCTABIIEHIE TOr0, YTO
€CTb, YTO Peann3yeTcs HblHe, U TOr0, 4TO Mbl Npeanaraem, 410 obeLlaem.

Bropoii fokymeHT — OCHOBbI I0CYAaPCTBEHHO-KOHCTUTYLMOHHOMO YCTPONCTBA — CO-
JEPXNT NPAMbIE, MOXHO CKa3aTb, My6NMLUCTUYECKIE 06paLLEHNs K Py LeneBbIX rpynn
rpaXkaaH, CTpafaroLLnX 0T HECMPaBeIMBbIX NOPAAKOB, NPeABaPSIOLLME HaLLe MYBIMYHO-
NpaBoBOe 006513aTeNbCTBO. [TOBTOPH: CTUNNCTUKA 3[ECh NPOANKTOBAHA XaHPOM — He t0pU-
CTbI-KOHCTUTYLIUOHATNNCTBI, HO, MPEX[E BCEro, NPOCTbIe rpaxaaHe A0MKHbI YBUIETb B 3TUX
NOKYMEHTaX CBOM XXWU3HEHHbIA MHTepec. [paBoBeaam e, pa3ymMeeTcsl, HUYTO He MeLllaeT
BbIJENNTb U3 HUX HEOOXOAUMYH «MPOJIETAPCKY0 CYThb>.

3aTem Ha3BaHHbIE NPOrpaMMHbIe JOKYMEHTbI NIErN B OCHOBY pa3paboTKi KPaTKoli
PEKNamMHOI BbDKUMKN — MpeBbIOOPHON NMPorpaMmbl e4UHOTO KaHAWAaTa OT NeBbIX
1 HauMoHanbHO-NaTpuoTnyeckux cun «20 waros Masna [pyauHuHa». Ho B xoe Kamna-
HUW, HA BCTPeYax ¢ n3buparensgmu Mbl 6€3 yctanu notopsanu: «20 waros...» — JNLb
camas KpaTkas nonynsipHas BbDKUMKa, HO BCe, KTO UHTepecyeTcs noapo6HOCTAMU —
CMOTPUTE UCXOAHbLIE LOKYMEHTbI, ABMBLUMECSA PE3YNIbTATOM HALLUMX JOSTUX U CITOXKHBIX
MeperoBopoB.

BaxXHO TaK»Xe NOSCHUTb, 4TO MEXAY ABYMS OCHOBHbIMU JOKYMEHTaMI N0 pesyrbTatam
NeperoBopoB eCTh CYLLIECTBEHHOE COJiepXKaTeNnbHOe B3aMMHOE NepeceyeHmne, Ho OHO 1ony-
LLIEHO CO3HaTenbHO. B counanbHO-3KOHOMWYECKON NporpammMHon nnatgopme «K eanHCTBY
B [ECTBUM» pPedb UAET O HAMepPeHMaX 1 Ny6IInYHbIX 0643aTeNnbCTBaX CTOPOH B 4acTu
COLManbHO-3KOHOMMYECKOro Kypca, a B OCHOBAx rocyAapCTBEHHO-KOHCTUTYLIMOHHOIO
YCTPOICTBA PSAA TeX XKe BOMNPOCOB MOAHAT HA YPOBEHb He TEKYLLEN CoLNaibHO-39KOHO-
MUYECKOW NONUTUKK, @ HEOOXOAMMOCTI (OMKCALMM COOTBETCTBYIOLLNX MONMOXEHUA KaK
6a31CHbIX KOHCTUTYLIMOHHO-MPABOBBIX.
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MosicHt0 Ha npumepe. B counanbHO-3KOHOMWUYECKOI NnaTpopMe Mbl TOBOPUM 0 3aLLinTe
L06POCOBECTHbIX COGCTBEHHUKOB OT (PAKTUYECKON PEKBU3ULNYA UX COBCTBEHHOCTM NOJ
MPUKPLITUEM «FOCYAAPCTBEHHBIX HYX» NYTEM OrpaHn4eHns BO3IMOXXHOCTM rOCYAapcTBa
HaLMOHANM3MPOBaTb YKA3aHHYI0 N3bATYH0 COOCTBEHHOCTb M KOMMEPYECKI €€ UCMONb30-
BATb B TEYEHME AOCTATOYHO ANUTENIbHOTO BPEMEHW — ANs TOro, 4T06bl BOOOGLLE CHATb
BOMPOC 06 WCKYLLEHUM BNACTM «OTHATb W nepenenutb». A B OCHOBAxX rocyaapCcTBEHHO-
KOHCTUTYLIMOHHOIO YCTPOIACTBA AJ1f 06ecneyeHns JorocpoYHONn Heo6paTMOCTLN TaKoro
NONOXeHMs Mbl DUKCUPYEM HEOOXOAMMOCTb KOHCTUTYLMOHHOI 3anncK 0 NPUHLNMANBHON
HEBO3MOXXHOCTMN PEKBU3ULIMM 1 KOMMEPYECKOr0 UCMOJb30BaHUs TaKuX 06bEKTOB B TEYEHE
CPOKa He MeHee CTa JieT.

Huxe npuBoXXy JOKYMEHT 06 0CHOBAX roOCY[apCTBEHHO-KOHCTUTYLIMOHHOIO YCTPOACTBA
B TOM BU[E, B KAKOM OH GbIf1 NPUHSAT 32 0CHOBY 23 0KTA6ps 2017 I. B COBMECTHON paboyei
rpynne «KIMP® — MMOC HICP» n 3atem ony6nnKoBaH.

OcHOBbI €1UHOI NO3ULUK COLMNANLHO W HALIMOHANLHO OPUEHTUPOBAHHBIX CUR
(KNP v NAC HICP) no Bonpocy 0 rocyfapcTBEHHO-KOHCTUTYLIMOHHOM YCTPOIACTBE
(x Bbi6opam MNpe3upenTa Poccun B 2018 1.)

CornacoBaHo Ha 3acefiaHnit COBMECTHOW paboyer rpynnbi
MAC HNCP — KMP® 23.10.2017

Llenb 1 cmbiCn BCeX npeaniaraeMbiX U3MEHEHU — BOCCTAHOBNEHIE OTBETCTBEHHOO
nepe HapofoM 3O (PeKTUBHOI0 roCyAapCTBEHHOIO YNPaB/IEHNSA, HALLENEHHOM0 Ha pasBuTHe
CTPaHbI 1 NPeceYeHne NPensTCTBYOLWMX eMy Napa3uTuamMa, npou3sona, 66CKOHTPOSIb-
HOCTU 1 6e3HAKAa3aHHOCTW BNACTU U Kpyra K Heidl NpubnumkeHHbIX. 1o cyLlecTBy, peyb
0 32KOHHOU U NeranbHOM, HO PEBOSTIOLMN — AHTMNAPA3UTUYECKON, aHTUONUrapXUYECKO
11 aHTMOIPOKPATUYECKON.

lMpuMeyaHue: rnaBHoe B YacT HEOOXOAMMOCTY U MEXAH3MOB BOCCTAHOBNEHNS B Poc-
CUW OTBETCTBEHHOrO rOCYAAPCTBEHHOrO YMpaBieHns y>Ke 6bIf10 MHOrOKPATHO 06CYX/EHO
11 BbICKA3aHO paHee, B T. Y, HA NPeaBbI6G0PHOI Npecc-KoHdepeHumn . A. 3toraHosa B «Poc-
6ante» 16 doepans 2012 r. (y4acTBOBanu NpeACTaBUTENIN LIMPOKOrO CMEKTPA HALMOHAIbHO
11 COLANBHO OpueHTUpOBaHHbIX cun: C. babypuH, t0. bonasipes, I'. 3toraHos, B. OBYMHCKMIA,
A. HOweHko). Mepen pa3paboTymkamm JaHHOrO AOKYMEHTA CTOsMA 3afada: NOATBEPANTb
HEN3MEHHY0 NPUBEPXXEHHOCTb PaHee 3asABIEHHbIM MO3MLUAM; NPOAEMOHCTPUPOBATD LLIK-
pOKOe cornacue HaLoHanbHO OPUEHTUPOBAHHBIX CIM B OTHOLLEHWI KITHO4EBbIX NOSIOXEHNIA;
JONOMHNUTL JOKYMEHT CaMbIM aKTyallbHbIM W aKLIEHTPOBATb BHUMAHNE HA BAXKHOCTU ATUX
no3nLMIA ANS PeLLeHns Hanboree HaCyLLHbIX BONPOCOB XU3HW NOAEN.

[laHHbIe OCHOBbI €AVHON MO3MLMM MOTYT He B MOMTHOW Mepe 0TpaXkaTb BCE Pa3HO00-
pasue B3rns40B y4acTHUKOB MEPeroBopHOro npouecca Ha HeobxoaMMoe B NepenexKTuBe
rocyfapCcTBEHHOE YCTPONCTBO Poccuu (eCTb pasnuyng BO B3rnsaax Ha defepannam, npe-
3UAGHTCKYIO WX MapaMeHTCKY MOJENN 1 T. M., U 3TO NpeaMeTbl JeTanbHOro 06CyXae-
Hus B ByayLiem KoHcTutyumoHHom CobpaHum), HO SBNSKOTCS OTBETOM Ha CEroAHsLWHNE
1 BmKaiiLIne 0XXnaaemble BbI3OBbI M Pe3ynbTaTOM COrflackst Ha AaHHOM 3Tane WUPoKoro
CMeKTpa coUManbHO M HaLMOHANbHO OPUEHTUPOBAHHbIX MONINTUHECKNX CUJT.
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JloKyMEHT 6bIST MPUHAT 32 OCHOBY, W JarbHeMLLas ero LopaboTka npegnosaranack nocne
BbIABVKEHUSA eLIMHOr0 KaHAnaarta B npe3nfieHTbl Poccuu, ¢ y4eTOM IMYHOCTY W aKLLEHTOB
BbI[IBMraemMoro KaHguaara.

JIoKyMeHT CTPYKTYPUPOBAH He B COOTBETCTBUM C NOPSAKOM MOSIOXKEHWNIA [eCTBYOLLEN
KOHCTUTYLMM 1 He ABNISETCSH NPOEKTOM HOBOW KOHCTUTYLMK, KOTOpas JOJKHA pa3pabarbl-
BaTbCsA KOHCTUTYLIMOHHbIM COBpaHneM, HO NOCTPOEH Kak CTPYKTYPMPOBAHHbIN NepeyeHb
OCHOBHBbIX MONOXEHWIA, NPUHLMNAANBHO OTIMYAIOLLMX MO3NLMI0 COLMATTBHO W HALMOHANIbHO
opmeHTupoBaHHbIx cun (KMP® n MAC HITCP) oT nonoxeHwit aeicTayowwen KoHCTUTYLMK
U MPAKTUKMN YNpaBIieHUs roCyAapCTBOM HbIHE [eNCTBYIOLLEN BNACTLIO.

|. OCHOBHbIE MOJOXEHIA

1. 06LieHauMoHanbHbIA pediepenayM. He NpoCcTo paclumpeHne npaea Hapoaa Ha pe-
(hepeHaym, HO 1 TPAKTOBKA AENCTBYIOLLEN KOHCTUTYLIMOHHON HOPMbI (a 3aTeM 1 ee Kop-
PEKTUPOBKA B HOBOW KOHCTUTYLMN): «BbICLIMM HEMOCPELCTBEHHbIM BbIDAXXEHMEM BflaCTH
HapoZa ABNAOTCA PePepeHayMbl», 1 NLLb 3aTeM — CBOOOAHbIE BbI6OPLI. [JO/MKEH 6bITh
YCTAHOB/EH MepeyeHb BONPOCOB, PELLEHMS MO KOTOPbIM MOTYT MPUHUMATLCS UCKHOYM-
TeSIbHO MO PesynbTaTam 06LLeHALMOHANBHOI0 pediepeHayma (HaqnHas oT NPUHATUS HOBOIA
KOHCTUTYLMM 1 KOHYas YCTYNKaMU 4acTi CyBEPEHNTETA rOCY4apCTBa MeXroCyAapCTBEHHbIM
00beANHEHUAM). BCAKYHO NOMbITKY OrpaHnYeHns NepeyHs BONpPOCOB, KOTOPbIE MOXHO BbIHO-
CUTb Ha pedpeperaym, NPensTCTBOBAHNSA OpraHu3aLm 1 NpoBEAEHNIO 06LLEHALNOHAIIbHOMO
pedhepeHayma — npupaBHMBATh K NOMbITKe y3ypnauun BNacTi u n3meHe PoaunHe (Hapogy).

2. Mpe3npenT. 4To6bI roCyaapcTBO HE pasnaraioch no nocnosuue «Poiba rHUeT ¢ ro-
noBbI»: [pe3naeHT — He abCTPaKTHbIN 1 6€30TBETCTBEHHbIN «rapaHT KOHCTUTYLMN»,
HO OTBETCTBEHHOE nepes HapoAOM BbICLLEe JO/MKHOCTHOE L0 rocyAapcTea — noj-
KOHTPOJIbHOE, MOAOTHETHOE W Hakasdyemoe. [1pesnaeHT — He UCKMIYeHNe: Ha Hero, Kak
11 Ha N1060€ JOMKHOCTHOE JINL0, PACMpPOCTPAHAETCS NPABO NapsiaMeHTa Ha napsiaMeHTCKoe
paccnefoBaHue, npuyem, ¢ NpaBoM ero MHULMUPOBAHNA MEHbLUMHCTBOM — 20% [enyTaToB
K10/ 13 nanar napnameHTa, a Takxe ¢ 6e3yCcrioBHOM 06513aHHOCTbHO [1pe3naeHTa 0TBeyaTh
Ha BONPOCHI NapiamMeHTCKOA KOMUCCUM MO paccnefoBaHNUI0 NpuW YroNOBHON OTBETCTBEH-
HOCTMU 32 Ja4y NIOXKHbIX NOKa3aHwuii. Peannayemas npoLeaypa MMNMYMeHTa JOMKHa ObITh
He CIoXHee, YeM npoLeaypa yCTynKu 4acTi cyBepeHuTeTa Poccum (Tepputopui, BCTyn-
NIEHNS B MEXroCyapCTBeHHble 06beanHeHns 1 T. n.). FapaHTUpOBaHHAsA CMEHAEMOCTb
BNnacTM — nocrt lNpe3unaeHTa 3aHMaTb He 6051ee ABYX CPOKOB MO 4 rofa 3a BCHO XNU3Hb.

3. MpasutenbctBo. OTKA3 OT NIMLEMEPHON CXeMbl «406pPbIN Lapb, HO 3/ble 60spe>.
[TpesnaeHT — rnaea UCMOSTHUTENIbHOM BNACTH, rN1aBa NpaBuTeNbCTBA, 663 «Masb4ynka
Ans 6uTbA» B NLE OTAENBHOrO NpeAceaaTeNns npasuTeNnbCTBA Kak Ha Jene Nnlb «3aMa
no xosaunctay». ®opmuposaHme lMpaBuTeNnbCTBa NOA HENOCPELCTBEHHBIM PYKOBOACTBOM
[TpesnpeHTa ¢ nyo6rnYHbIM 06CYXAEHNEM KaXI0N KaHanaaTypbl B [lyme, ¢ ny6inYHbIM
06bsicCHeHMeM [1pe3naeHTOM OCHOBaHWIA AN HA3HAYEHWUS MUHUCTPA BONPEKN MHEHUHD
JlyMbl — npu NONHON NUYHOWA OTBETCTBEHHOCTM [1pe3naeHTa 3a AeiiCTBMS MUHUCTPA, Ha-
3HAYEHHOr0 M BONPEKN MHEHMO [lymbl. VI HUKAKUX «rOCY[apCTBEHHbIX YCYr» rpaXaaHam
CO CTOPOHbI UCNONHUTENbHO BNACTI — TOMbKO (OYHKLMK, MOTHOMOYUS U OTBETCTBEHHOCTb.
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4. Cyp. [Ins BOCCTAHOBIEHMS CUCTEMbI HAPOAOBNACTUS U HAPOAHOIO NPEACTaBUTENbCTBA
KntoyeBas npobnema — 6e3HaKa3aHHOCTb hanbendonkaumii Ha Bbibopax. OTcropa: cyaebHas
cucTema — nepabli npuopuTeT. KntoyYeBoe 3BeHO: Cy/ NMPUCSHbIX — PafnKabHOe paclum-
peHne KOMMETEHLMK, CHATIE OrPaHYeHIIA; B TOM YICSIe pacrnpoCTPaHeHe KOMNeTeHLun
Ha CMopbl 0 HE3AKOHHBIX AGMCTBUMAX U (hanbCMUKALMAX Ha BbiGOpax 1 peddepeHaymax.
[MpeceyeHne Npon3Bosa ¢ NPOTOKONaMK CyaebHbIX 3acejaHnini — nonHas ayauo- v Bu-
JeoperncTpauus u TO4HOe cTeHorpadompoBanme (pacungposka) — 0643atenbHOe npu-
NOXEHWE K NPOTOKONIaM 3TUX OCHOBHbIX NEPBUYHbIX AOKYMEHTOB Cye6HOro CryLlaHus,
NpaBO Ha 3aMeyaHuns 1 JOMOSHEHNS CTOPOH K NpoTokosiam. MpeceyeHne MaHUNyIMpoBaHus
CNUCKaMI KONITErniA MPUCSXXHbIX 3acefaresieil 1 paguKkanbHOe paclunpeHne KonnyecTea
COCTABOB MPECTYNIEHUIA, N0 KOTOPbLIM NMOACYANMbIA BNpaBe Bbi6paTh CYA NPUCAKHBIX.
OrpaHn4eHne NPakTUKK N faXxKe TEOPETUHECKON BO3MOXXHOCTI 3aCeKpeYnBaHuns Cyne6HbIX
NpOLLECCOB — XeCcTKoe Tpe60oBaHMe 3aCeKPeHNBaHNA UCKITIOYNTENBHO TOTO, Y4TO LeN-
CTBWTESIbHO NMPEACTABIAET roCTanHy, HO C OCPOPMITEHNEM KaK CEKPETHOr0 NMPUIIOXKEeHMs
K HeCeKpPeTHOMY CyaieGHOMY [iefy; BBeJeHMe YrofI0BHOW OTBETCTBEHHOCTM 32 HE3aKOHHOE
11, COOTBETCTBEHHO, HEOOOCHOBAHHOE 3aCeKpeYMBaHNe MaTepuanos Cyae6HbIX [en, a TakKe
32 He3aKOHHOE OrpaHuyeHue gonycka Kk Hum (JCM).

5. [lyma. PaclunpeHune KOMNeTeHLUu (Mpexxae BCero, NoSIHOLEHHAA KOHTPONbHAsA (OYHK-
UmMsa) 1 cBO6OLA BOMW MapnamMeHTa Kak cobpaHms HapoLHbIX NpeLCcTaBuTeneii. Pocnyck
JyMbl — UCKNIOYNTENBHO NPU HEBO3MOXHOCTM CCHOPMUPOBATH KOANMLAI0 60/bLIMHCTBA.
Mpu UHbIX Hepa3peLLMbIX KOHADAKKTaX ¢ [Tpe3naeHTom, no nHuumartmee lMpesnpeHta —
UCKNIOYNTESIbHO NepeBbi6opbl 0AHOBPEMEHHO W [Jymbl, 1 [pe3unieHTa.

6. He3aBMCHMBIA KOHTPOJIL 3@ BNIACTbHO. BO3BPAT K MCXOHON KOHCTUTYLIMOHHON Npo-
Lenype (6e3 yyactua MNpesngenta) hopMmnposaHns pykosoacTea CHETHOI nanarbl 1 ee posu
KaK BbICLLEr0 He3aBMCMOr0 KOHTPOSIbHOTO OPraHa, KOHTPOMUPYHOLLLEro He BTOPOCTENeHHbIe
(no CpaBHEHMIO C BNIACTbIO) NMPEANPUATAS U OpraHn3aunm, Ho HeNnoCPeSCTBEHHO BbICLUYHD
BN1ACTb, paboTaroLLero Ny6myHo 1 NpeAcTaBNAOLLEro BCO MHGOPMALIMIO M0 pesysibTatam
KOHTpONA lMapnameHTy n Hanpsmyto 06LLEeCTBY.

7. Coet ®epepaumu. Gopmuposanune Coseta Pegepauum Kak noHOLEHHON BEPXHEN
nanarbl lNapnavenTa (6e3 BK/IIOYEHNUS NPeACTaBUTENe MCTIONHUTESTbHOM BNACTK) U3 Yucna
peasibHbIX PErmoHasbHbIX NMAEPOB MO ABYXMAHLATHOW CUCTEME — Kak (DOPMUPOBASICA
B 1993-M r. nepBbIf BbIGOPHLIA CoBeT Pefepaumu.

8. CysepenuTeT. Hukakoro npuoputeta B Poccum mMexayHapomHbIX A0r0BOPOB Haf
HaLMOHaJIbHbIM 3aKOHOAATeNbCTBOM. BMecTo aToro:

— 0043aTeNbHOCTb NUWb PATUPULUPOBAHHBIX MEXAYHAPOLHbIX AOFOBOPOB,
HO He Bbille KOHCTUTYLMM 1 KOHCTUTYLMOHHBIX 3aKOHOB 1 UCKMIOYNTESTbHO HA B3aUMHOM
C NapTHEPOM OCHOBE (He JONyCcKatoLLlei, Hanpumep, 0GHOCTOPOHHUX «CaHKLMA» 3anafa
npoTue Poccuu, Npu COXpaHeHWUM NHbIX HALNX 0643aTeNbCTB);

— WCKIIOYEHIE «OBLLEMPU3HAHHBIX MPUHLMIMOB U HOPM MEX/YHapOJHOro npaBa» — TONbKO
3aKPbITLIN NepeveHb NpU3HaHHbIX Poccuer nyTem patugonkaummy COOTBETCTBYIOLLIX KOHBEHLWIA,

— KaTeropu4eckuin KOHCTUTYLMOHHBI 3anpeT Ha nepeaayvy 6e3 06LLeHaLOHANBHOTO
pedepeHyMa Kakux-nnobo TeppuTopuid, BKITK0YasA akBaTopmio MOpS, UHbIM rocyapcTBam
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a TaKXXe 3anpeT Ha Kakoe-nmbo «COBMECTHOE OCBOEHWE» TePPUTOPWUIA C rocyfapcTeamu,
NPETEHAYIOLMMI HA 3TN TePPUTOPUMN, — aKTyanbHO Ans KXHbIX Kypun;

— KOHCTUTYLIMOHHbIA 3anNpeT Ha BbIBOA 13-N0J NOMHON HPUCANKLMN POCCUN KaKMX-
nn6o TEPPUTOPUIA CTPAHbI, @ TAKXXE CNOPHbIX BOMPOCOB M0 3eMne, NPUPOLHbIM PEcyp-
cam W HeABWXMMOMY UMYLLECTBY Ha Tepputopun Poccuu; npecevermne TOPoB — Kak
NOKyLLUeHUs (No4 NPeanoroM WHTEPEcoB Pa3BUTUSA) HA NOSTHOTY OPUCAMKLNN N AENCTBUSA
3aKoHoB Poccun.

9. Boi6opbL. K1to4eBoil BONPOC — (MHAHCUPOBaHKE N36MpaTeNibHbIX KaMnaHWi 11 ynpas-
nexne CMIW — BbiBeagHWE NapTWiA N KAHAWLATOB (AeNyTaToB) U3 3aBUCUMOCTM OT 6aHKOB-
CKO-(OMHAHCOBbIX CTPYKTYP U «aAMWUHUCTPATUBHOIO pecypca». [apaHTUpOBaHNe paBHbIX
YCNOBWIA [OCTATO4HOrO ANs BEAEHNA n36MpaTeNibHOM KamnaHuu goctyna k CMIA naptuam
1 KaHAuaatam, npu yroNoBHOM NpecriefoBaHun 3a UCNoJib30BaHNe CPESCTB U PecypcoB
KOpropauui n CKpbITbIX MCTOYHUKOB (PUHAHCUPOBAHMA, MPUOPUTET FOCYLAPCTBEHHOIO
(paBHOro 5191 Bcex) PUHAHCMPOBAHNA U36MPaTENbHbIX KaMnaHWid. CHATME HeOBOCHOBAH-
HbIX UCKYCCTBEHHbIX OrPAHNYEHNI HA y4aCcTue B BbIOOPAX («MYHULUMANbHBIA (OUIIbTP»
1 7. n.). 06ecneyveHne noanuHHoi He3asucumoctu LMK ot MpeanaeHTa, MNpasutenscTBa
1 NapnameHTCKOro 6onblunHeTBa. 0693aTeNbHOCTL NYOMYHbIX Je6aTOB AN KaHAWAA-
TOB — Y4aCTHWUKOB BbIGOPOB, NPU YrONIOBHOM NPECef0BaHNM (CYAOM NPUCSHKHbIX) 32 Aady
NOXHbIX NOKa3aHwii Ha Jebarax.

10. ®egepanusm. Bosspar cy6bektam QefiepaLmi NONHbIX NPaB Ha CAMOCTOATENbHOE
(B pamkax eiMHbIX KOHCTUTYLMOHHbIX TPe60BaHNIA) )OPMUPOBaHNE CBOEIA CUCTEMbI BNACTH,
NOSTHOMOYUI 1 HANIOTOBbIX UCTOYHUKOB (PUHAHCMPOBAHUSA, 663 NPUHYXAEHUS K MAaCCOBOMY
06pALLEHNIO K «LIEHTPY» 32 MOMOLLbHO.

11. MectHoe camoynpasneHue. PopMUpOBaHUE NOMHOLEHHOW CUCTEMbI MECTHOIO
CaMOynpasJieHuns, ¢ COOCTBEHHbIMW UCTOYHUKAMU (DUHAHCMPOBAHWUS MOHOMOYUIA, NPK
TOTasbHOM NPECEYEHNM BCEIl MOLLbIO rOCYAApCTBA KPUMUHANM3ALMIA 3TON cepbl. 3aKOHO-
JaTeNibHO 3aKpenneHHoe NooLLpeHne NPOU3BOLCTBEHHON M MOTPEOUTENLCKOI KoonepaLui
Ha MECTHOM YPOBHE ¥ TPAANLUIA CONMAAPHON SKOHOMUYECKOM [eATeNIbHOCTY (Koonepauus,
apTenu n T. n.). Npece4yeHne Kakoni-nmo6o npueatn3alym 06LLeCTBEHHOO NPOCTPAHCTBA.

12. NpeceyeHne KOH(UKTA UHTEPECOB U KNAHOBOCTU. KaXKAbIA Cny4ai Ha3Ha4yeHms
6/1M3KOro POACTBEHHMKA BbICOKOMOCTABIIEHHOr0 MOMNTIAKA U TOCHUHOBHMKA HA BbICOKYH
11 BbICOKOOMA4NBAEMYIO JOIKHOCTb (BULLE-NPE3NAEHT rockopnopauuu, 6aHka u 1. n.) —
npeameT ny6/IM4HOr0 PaCCMOTPEHNS B Nap/iaMeHTCKON KOMUCCUI M0 paccnefoBaHuto,
C NPaBOM UHULMUPOBAHUS YTONOBHOIO PaccriefoBaHMs 1 nepeaadu fena Ha paccMoTpeHne
CyAa NPUCSKHbIX.

13. OTmeHa (KoppekTupoBKa) 282-i («pyccKoii») ctatbu YK P® — 3akoHoaTenbHoe
3aKpensieHe HeBO3MOXHOCTY 1 HELOMYCTUMOCTU OCYXKLEHUS MO Hel 38 KPUTUKY BNlacTm
1 TOCYAAPCTBEHHOMO YCTPOWCTBA, a TakXe 32 NponaraHiy HaUWOHaNbHbIX [ABUXEHWI,
B MOAAEPXKKY 1 3aLIMTY NpaB NPeACTaBUTENeR PasnnyHblX HALWOHANbHOCTEN, B TOM YKCne
MnpaB PYCCKUX M PYCCKOro Hapoga.

14. CysepeHHOMY rocyapcTBy — HaLMOHANbHO OPUEHTUPOBAHHOE 3KOHOMUYECKOE
perynupoBaHue. SKOHOMUYECKIME PErynsaTopbl — UCKITHOYNTENbHO OpraHbl roCY4apCTBEHHON
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BNACTN. HNKaKMX «y4pexaeHnin ¢ 0C0GbIM CTaTyCOM», «CaMOPErynnpyeMblX OpraHu3aLini
n 7. n. CyBepeHHasi oMHaHCOBasi CUCTEMA MOJ, yNpaBneHeM 0TBETCTBEHHOO LieHTpanbHoro
0aHKa Kak OpraHa rocyjapCTBeHHOM BNaCTy, BMUCAHHOMO B CUCTEMY UCMONHUTENbHOIA BNIacTy
11 HaLIBNEHHOrO Ha peanu3aLuio rocyjapCTBEHHON CTPaTernA SKOHOMIUYECKOTO PasBUTHS.

II. MTONOXEHNA, YCTAHABJ/TNBAEMBIE KAK KOHCTUTYLIMOHHO
(B BYAYLLEA KOHCTUTYLAN N KOHCTUTYLMOHHBIX 3AKOHAX),
TAK 11 HA YPOBHE 3AKOHOJATEJTbCTBA U CYAEBHbIX PELUEHNIA

1. Npu3HaHNe aHTUKOHCTUTYLIMOHHON paTudomkaumto npucoeamnHerns Poccun Kk BTO 6e3
061LeHapOAHOro pedpepeHayma 1 aaxe 6e3 0gomLnanbHOro nepesoa BCex CyLLeCTBEHHbIX
JOKYMEHTOB Ha PYCCKUI A3bIK.

2. QuKcauns Ha KOHCTUTYLIMOHHOM YPOBHE 06543aTe/IbHOr0 NOJIHOr0 HALMOHANIbHOIO
KOHTPOJIA 32 MPUPOSHLIMK pecypcamm, BKIHO4aa MUHEepabHO-CbIPbeBYHO 6a3y, Haumo-
HaNbHbII KOHTPONb 3a He(PTera3oBbIM CEpPBUCOM (Teonoropassenka, 06yCcTponcTBo Me-
CTOPOXX[EHWIA M T. 1.), NECHbIMM 1 BOAHBIMY pecypcamit. HaumoHanmsaumus ctpaternyeckux
oTpacnen, onpesenstoLLmUX X1U3HEeCNoCO6HOCTb rocyAapcTBa. 3anpeT Ha NpuBaTU3aALMIO
NECHbIX 11 BOAHbIX pecypcoB. OrpaHnyeHne Nnpoaaxu 3a pybex He nepepaboTaHHbIX Npu-
POAHbIX PECYPCOB: HA NEPBOM 3Tarne — MOBbILIEHNEM 3KCMOPTHbIX MOLLSINH, NPW OAHO-
BPEMEHHOM CHUXEHUN BHYTPEHHWX HANoroB. 3aTeM — KOHCTUTYLIMOHHOE OrpaHnyeHme
NpoAaXun 3a py6ex He nepepaboTaHHbIX NPUPOAHLIX PECYPCOB, CTUMYNUPOBAHNE UX
MakcuManbHOW nepepaboTKM BHYTPYW CTPaHbl W NPUOPUTETHOIO UCMONb30BAHNA PECYPCOB
AN BHYTPEHHEr0 pa3BuTus.

3. duKcaums Ha KOHCTUTYLLMOHHOM YPOBHE 0TKasa OT CPOKA JaBHOCTM MO NPOTUBO3a-
KOHHbIM CAENKaM CO CTpaTernyeckumi pecypcami 1 COOTBETCTBYHOLWMMMN KOMNAHUAMN.
PacTop)eHue NpUTBOPHbIX KPEAUTHO-3aTI0M0BbIX ayKLUMOHOB W MPUBJIEYEHIE K OTBETCTBEH-
HOCTU X OPraHM3aTopoB U Y4aCTHUKOB.

4. KOHCTUTYUMOHHAA 3anuch 06 06513aTeNIbHOM NPSMOM rOCYAapCTBEHHOM ynpasJie-
HUM eCTECTBEHHLIMIU MOHOMOANAMU. HEKOMMEPHECKMIA CTATYC ECTECTBEHHbLIX MOHOMOMNIA
11 COOTBETCTBYIOLLMX FOCKOPNOpaLMii; onnata Tpyaa ux pykoBoAUTENel Kak BbICOKOMNO-
CTaBJIEHHbIX FOCCYXXALLMX, 683 «30/10TbIX MAPALUOTOB» W T. M. y3aKOHEHHOr0 BOPOBCTBA.

5. OTMeHa cpoKa AaBHOCTM MO NPMBIIEYEHMI0 K OTBETCTBEHHOCTY 32 HAapYLLEHNS 3aKOHa
Mnpu OpraHn3auun 1 NPoBeaeHNI NPUBaTM3aLMn rocCO6CTBEHHOCTU. 3anpeT Ha KOHCTUTYLN-
OHHOM YPOBHE [0MyCKa K roCynpaBJieHo 1 YNpaBneHnto Kakoi-nmbo rocco6CTBEHHOCTLI
ANs AL, NPU3HAHHBIX BUHOBHbIMM B HAPYLLEHWI 3aKOHA NPW OpraHu3auui u npoBeLeHun
npuBaTn3aunm rocco6CTBEHHOCTMU.

6. locyaapcTBeHHOE CTpaTernyeckoe niaHupoBaHue passutis. MooLipeHne 3KoHo-
MWYeCKOW JeATeNbHOCTU UCKITYUTENbHO COOTBETCTBYHOLLEN HALMOHANBHBIM NHTEpecam
HAY4HO-TEXHOMOTMYECKOr0 Pa3BUTUSA CTPAHBbI.

7. QuKcauns Ha KOHCTUTYLIMOHHOM YPOBHE HeONYCTUMOCTI UCMONb30BaAHNS Pecyp-
COB rocyaapcTea Ans pas3BUTUS 3KOHOMWUK APYrUX rOCyAapcTB Ha HEB3aMMHOI OCHOBE,
BKIH04as XpaHeHWe pe3epBOB B BaNIKOTAX 1 AONTOBbIX 06513aTeNIbCTBAX MHOCTPAHHbIX
rocynapcrs.
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8. Hnkakux 6e30TBETCTBEHHbIX U KabasibHbIX (CBEPXAONTOCPOYHbIX, Aa eLLe
1 C MpeLBapuTenbHbIM NPOeAaHMeM Onmathl) CAENOK N0 NoCcTaBKam Hawux nNpupoa-
HbIX PECYpPCOB 32 py6ex, TemM 60Jiee ¢ Kakon-nn6o «KOMMEPYECKOil TailnHoi» — Ha 3T0
LOJDKEH ObITb XXECTKUIA KOHCTUTYLMOHHBIV 3anpeT. HUKTO He BNpaBe pacnopsxarbes
cyab60M NeTen U BHYKOB — OCTABJIEHHbIMU HAMU UM NPUPOAHBIMU PECYPCaAMU OHW
pacnopsgaTcs camu.

9. YcTaHoBIEHME HA KOHCTUTYLIMOHHOM YPOBHE MUHUMYMA (B fonsx ot BBIT v cpeacTs
610)KEeTOB pa3HbIX YPOBHEN) HE06X0AUMBIX rOCYAAPCTBEHHbIX PACX00B HA HayKy, o6pa-
30BaHuWe, 3paBOOXPAHEHNE W KYNbTYpY — Kak OCHOBY OYYLLEro pasBuTus.

10. BHUMAHMIO XMTENEH MOCKOBCKUX «MOPaNbHO ycTapeBLIMX» [JOMOB, NOropenbLes
B PocToBe U flanee BCeX-BCEX: 3anpeT Ha KOHCTUTYLIMOHHOM YPOBHE Ha J1060e U3bsATne
NINYHOI COBCTBEHHOCTU FPXXAAHWHA (KWUJTbE W T. M1.) MHAYe, HEXENW Ha OCHOBAHUN [ei-
CTBMTEJIbHO 06LLECTBEHHbIX HYXX[, NPY XXECTKON (IUKCaLni HeLOMYCTUMOCTM Y)Ke HUKOT A
(KaK MUHUMYM B TE€4EHWE CTa NET) Kakoi-nunbo npusatusaunm n ntoboro KOMMep4eckoro
CNOMb30BaHMS 0OLEKTOB (BK/HO4AS 3eMESTbHbIE YHACTKM MO OMAMU), U3bATBIX Y MPXK/AAH
noA NPeanorom 06LLeCTBEHHbIX HYX/ — OTBET Ha NPaKTUKY BbiCeNeHns noaen u3 Vimepe-
TUHCKO JonuHbl nepe Onumnuiackumu urpamu B Gouu ¢ nocneayoLein KOMmepLuanm-
3almeit n3bATLIX Y4aCTKOB, NONbITKYA «MPUHYANTENLHOTO BbIKyNa» 3eMSin Y COBCTBEHHUKOB
nocne MaccoBOro noxapa B POCTOBE, a TaKXKe Ha HbIHELIHWE MOMbITKN BbICENSTb XUTENEN
Mocksbl 1 fanee Bceit Poccum 13 nx KBapTup nog npeasiorom «peHoBaLmnm».

11. BHUMaHUIO «[aNbHOBOMLLMKOB»: 3aMPET Ha KOHCTUTYLIMOHHOM YPOBHE NpUBJIEYHeHUs
K c60pY Hanoros u No6bIX HANOronof06HbIX NaTexen 4acTHbIX KOMMEPHECKNX CTPYK-
TYP — UCK/OYMTENBHO CUNaMu OPraHoB rocyapCTBEHHOI BACTy, C HaNpaBieHUeM BCex
COOpPaHHbIX CPELCTB B 6H04XKeTbl — OTBET Ha YAyLIeHne aBToNepeBo34nKoB C NOMOLLbI
4aCTHOWN cucTeMbl «11aTOH».

12. Bcem, KOMY HaIoeno, YTO HAa KAXAOM LUAry «CTPUryT U BOAT»: 3aNpPeT HA KOHCTUTY-
LIMOHHOM YPOBHE HA MPUHYXAEHWNE FPXAAH 11 OPUANYECKNX NUL, AN peann3auum cBonx
npae K BCTYMIEHMIO BO B3aMOOTHOLUEHNS C YACTHbIMU KOMMEPHECKUMI CTPYKTYpamu,
06s3atenbHas 4OCTyNHas anbTepHaTMBA B NKLE OPraHOB rOCBNACTM U rOCYAAPCTBEHHBbIX,
He NOANeXaLLX NPUBaTM3aLnN HEKOMMEPYECKMX NPeanpUATARA 1 OpraHn3auuii. 3To 0TBET
Ha 3acunbe B cucteme OMG YacTHbIX CTPAX0BbIX KOMMNAHWIA, Yepe3 KOTOPbIE NPOMycKaTCs
roCyapCTBEHHbIE CPEACTBA; YaCTHbIE yNpaBnsioLme kKomnanum B cucteme XKKX; yact-
Hble CTpaxoBble komnanum B cucteme OCAIO, Tenepb eLLe 1 He 0643aHHbIE BbINa4nBaTh
yuep6, HO MMetoLLMe Npaso Ha addunnpoBanHbix CTO peMOHTMPOBATL NOCTPALABLLYHO
ABTOMALLMHY «B HAType»; YaCTHbIE 3eMJIeYCTPOUTENbHbIE OPraH3aLum 1 6topo TEXHNYECKOM
MHBEHTapKU3aLMK, 663 KOTOPbIX HE 0CPOPMUTB YXKe UMEIOLLMECS NPaBa Ha 3EMI0 U UMYLLe-
CTBO; 4YaCTHble HOTAPWYCbI, K ONaTe YCIyr KOTOPbIX FOCYAAPCTBO NPUHYXAAET, Hanpumep,
npu 0POPMIEHNI COrnacKs Cynpyra Ha Kynmuo-npoaaxy HeBUXUMOCTY U 0hOPMITEHIM
[0N1eBOI COOCTBEHHOCTM; YaCTHbIE KOMMEPYECKME BAHKN, B KOTOPbIX NPeanpuaTus 06s-
3aHbl lepXxaTb 060POTHbIE CPELCTBA, U KOTOPbIE B 3TUX BaHKAX PerynspHo Nponagator. ..

13. Bcem, KoMy Hafioen 06mMaH M KTO NOHAN 6ecnone3HOCcTb U3Y4eHus ITUKETOK (hanb-
cMchULMPOBAHHBIX NPOAYKTOB NUTAHUA: 3aKOHO4aTeNbHbIN BO3BPaT K FOCTam Ha npoayKThI
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nuTaHua (Mo aHanoruy ¢ benopyccunen), XecTkoe yronoBHOe HakasaHue 3a (hanbCutmKaLmio
NPOAYKTOB NMUTAHWUA U NIEKapCTB.

14. depmepam, nbiTaBwMmes UATH ¢ 4enobutHoi B MockBy. Bo3Bpart k 03yHry cT0-
NIeTHEN [JAaBHOCTW: NPABO HA 3EMJTI0 TEM, KTO Ha Hel TpyamTca. [peceveHre hopMmupoBanns
3eMefbHbIX NATUCYHAUIA U M3bATUS 3eMITU Y KPECTbsH 1 cpepmepoB. CHATNE HEO60CHOBAH-
HbIX OrPaHUYEHIIA Ha CofiepXKaHMe CKOTa 1 T. N. 3aKoHoAaTeNlbHOe (ecnm noTpedyeTcs —
KOHCTUTYLIMOHHOE) NPMOPUTETHOE NOOLLPEHIE, BKITHOYAsA FOCMNOALEPXKKY, KOONepaTUBHbIX
(hopm CenbCKOX03ANCTBEHHOIO NPOWU3BOACTBA HAL POPMaMU KOPNOPaTUBHbIMI — YaCTHbIM
Kanutanom, UCMosb3ytoLWnUM HaeMHbI TPy, TeM 60siee TPYA 3aBO3UMbIX U3-3a pybexa
6e3ponoTHbIX 1 6ecnpaBHbIX ractap6antepoB. YKecTkoe perynupoBaHune Murpauum —
B MHTepecax 06LLeCTBa, a He YaCTHOro Kanurana.

15. XKutenam BopoHeXcKoi 06nacTu, CroHieMbIM ¢ 3eMAW pagyu pa3BepTbiBaHUSA
A06bIYM HUKENSA: HUKAKNE KOMMEPYECKMe MHTEPECH! YACTHbIX KOMMAHUA He MOTYT Bbi-
[aBaThbCA 32 «06LLECTBEHHbIE» HYXXAbI. Pa3peLueHne Ha L06bl4Y N0Ne3HbIX UCKOMAEMbIX
B 06XXMTbIX paioHax B Cryyasx, KOrna 970 MEHSeT YCII0BUS XU3HW MECTHOIO Hacene-
HUS — TOMbKO U UCKITIOYNTESIbHO C 810 COrflacus, BbIpaXKeHHOro BCeMn 663 UCKMYeHNs
rpaKfjaHamu B NUCbMEHHON popme (T. 8. KOXXA0ro 6e3 MCKITYEHMS HYXXHO KOMMEePYeCKN
3amHTepecoBathb). Kpome cnyyas, Koraa notpedHoCTb B pecypcax HoCUT He KOMMepYeCcKuii
Xapakrtep, a cTpaternyeckuit (060pOHHON NPOMBILLIIEHHOCTN HE XBATAET HUKENA Un
MOSIM6LEHA U T. N.) — TOr4a UMEHHO M0 CXeMe PeLleHns Bonpoca Ans 06LLEeCTBEHHbIX
HY>XZ, HO Ha COTHIO JIeT Bnepe[ 6e3 npasa npueaTn3auum U KOMMEPYECKOro MCNosb-
30BaHNs 06bEKTOB.

16. BHUMaHUI0 NOCTPaAaBLUNX OT aBTOrOHOK «30J10TOM MONOAEXU». BBeieHNe U 3a-
KpenyieHne Ha KOHCTUTYLIMOHHOM YPOBHE CKaHAWHABCKOr0 NMPUHLMMNA He PaBHbIX LUTpa-
(hoB, HO WTPA) OB PABHO HYBCTBUTENbHbBIX — B 3aBUCUMOCTW OT CTOMMOCTM aBTOMOGMNA
1 CyMMApHOro Joxofa ceMbu. B cnyyae cmepTu Yenoseka u3-3a [TI1 B ¢BA3M C rpy6bIM
HapyLweHvem MO paccmoTpeHne yOuiicTBa He Kak Mo HEOCTOPOXKHOCTHU, HO Kak YMbILLIEH-
HOr0 (M0 aHanorum ¢ HeABHUM NPeLefeHTOM MOXU3HEHHOI0 3aKJTHYEHNS «TOHLLIMKOB»
B [epmanum).

17. Ecnu okasanuch B (DMHAHCOBOM TYNUKE, HE TOPONUTECH PACCTaBATHCA C XXU3HbIO:
KOHCTUTYLMOHHbLIN 3aMpeT Ha POCTOBLLMYECTBO KaK BTATBaHWE B 3aBESOMO KababHble
CHOeNKN. AMHUCTNA rpaxjaHaMm, BTAHYTbIM B KabarnbHble CAENKU (C «MUKPOGQIMHAHCOBBI-
MW OpraHu3aumsmu» 1 T. n.), 1 YrosioBHOE NpecfiefjoBaHne N, BTArMBAKOLLMX rpaxaaH
B KabasbHble CORNKM, a TakXKe BCAKUX «KONIEKTOPOB».

IIl. NEPEXOAHbIA NEPNON

1. MoaroToBKa U NPUHATAE KOHCTUTYLIMOHHOIO 3aKoHa 0 KoHCeTuTyumoHHom Gobpa-
HUWN — opraHe, YNonHOMOYeHHOM pa3paboTaTb HOBYHO KOHCTUTYLWMIO.

2. [ToAroToBKa n NpoBeagHNE TeX MUHUMANbHO HE0OXOAMMBIX NMONPaBoOK B KOHCTUTYLNIO,
KOTOpbIe NPUBEAYT ee U, NMPEex[e BCero, CUCTEMY rocy4apCTBEHHO0 YNPaBIeHNs B COOTBET-
CTBWE C OCHOBAMMW KOHCTUTYLIMOHHOIO CTPOS — CO34ayT OMUCAHHbIE BbILLE MEXaHU3Mbl
OTBETCTBEHHOCTWN — MOJKOHTPOJSILHOCTK, NMOJOTYETHOCTM U HAKa3yeMOCT! BNIACTM.
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3. Ha atane o BHECEHNS U3MEHEHWUIA B KOHCTUTYLMIO NCMNOMb30BaHNE MMEKOLLMXCA
nosiHomMo4ui MNpesupeHta ans KOpPeKTUPOBKY 3KOHOMUYECKOM U COLUATTbHOM NMONNTUKY
B HanpasneHusx:

— peuHaycTpruanmsaumn cTpaHsl;

— CTUMYNMPOBAHNS NPOMbILLIEHHO-TEXHONOMMYECKOro PasBuUTus;

— MNPEeCceYeHns HblHEWHeR «onTuMu3aunn» (hakTU4eCKOro YHUYTOXEHNA) HAYKH,
06pa3oBaHus, 34paBOOXPaHEHMA U BCEI COLMAnbHOI capepbl;

— MpeceyeHns Hanbosiee BynbrapHbIX 1 OMACHbIX NPOSBAEHUIA 6ECKOHTPONbHBIX 11 6€3-
HaKa3aHHbIX BNACTEl K 3M0ynoTPe6IeHN0 CBOWUM MOOXEHNEM W [EATENIbHOCTU B MHTEPEecax
6/IM3KINX N POLCTBEHHbIX 6U3HECOB.

3akntoyenune

B xo[ie noarotoBkmn U36upatesibHoN kamnanum 2018 1. 1 BbIABMKXEHWUS eANHOTO KaHAM-
nata ot KMP® v NAC HICP yaanoch nokasaTb 1 0Ka3aTb, B TOM Y4UCNE NPUBEAEHHbIMU
BblLLE JOKYMEHTaMM, 4T0 B Poccum mMexxay CTOPOHHMKaMU NEBOIA U HALMOHANbHO-Na-
TPNOTMYECKON UAEN HE B OTHOLLEHMW OTAANEHHOr0 NPOLUMOrO, HO B OTHOLUEHWI OLEHKK
HOBEWMLLIE NCTOPUK, B OTHOLLEHMW HEOOXOAUMbIX AENCTBUI B HACTOSALLEM U GNKANLLEM
0603p1MMOM ByAyLLEM HENPEOA0IUMbIX pa3Hornacuii Het. 1 aTo — ocHoBa [ns AanbHeii-
LUei COBMECTHOMN PaboThbl.

A.IO. bysun,
Kanouoam puouueckux Hayxk

locynapcTBEHHO-NONUTUYECKNE OrPaHNYNTENN
poccuiickux BbibopoB

Bsepenue

[Tpo6sieMbl POCCUIACKIMX BLIOOPOB NEXAT He TOSIbKO W He CTONbKO B NMIOCKOCTM Opra-
HU3aLMn BbIGOPOB 1 N36MpaTesibHOro 3aKOHOAATENbCTBA, HO, B MEPBYIO 04epelb, B rocy-
[ApCTBEHHOM M MOMNTUYECKOM YCTpolicTBe Poccun.

X0Ts camu BbI6OPbI ABAOTCA UHCTUTYTOM, KOTOPbIA BANSAET HA rOCYAapCTBEHHOE
1 MONUTNYECKOE YCTPONCTBO CTPaHbI, CMA 3TOr0 BANAHUA MOXET ObITb CBEJEHA Npak-
TUHECKN K HYMHO, eCNN BbI6OPbI YNPABAIOTCA AECTBYIOLLLENA BNACTbIO, NPEeCTaBNAIOLLEN
OAHOBPEMEHHO W Y4aCTHMKA, U OpraHu3aropa Bbl6opoB.

9Ta 0MacHOCTb TEM CUNIbHEE, YEM BblILLIE CTENEHb KOHLEHTPaUM BNacTi. Tam, rag CyLe-
CTBYET pasfesieHne BracTen — BeAOMCTBEHHOE 1 TePPUTOPUANbHOE, ONAcHOCTb CBeLeHa
K MUHUMYMY, NOCKOJIbKY KaX[as 13 BETBEN BNACTV MOXXET BO3/eiCTBOBATb HA BbIGOPLI
TOJIbKO BHYTPY CBOUX PaMOK, a TEpPUTOPUATbHbIE NTUAEPbI ABMAOTCA NOTEHUMANbHBIMU
COMnepHUKamm BbILLECTOALLMX Ha4yallbHMKOB. ECNM XKe B1acTb BbICTPOEHA B BepTUKAlb,
TO Y BEPXHEro YPOBHSA €CTb Pblyaru rnobansHOro ynpasneHus, B 4aCTHOCTH, MPU MOMOLLN
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JeNernpoBaHns NMosIHOMOYMIA MO YNPABJIEHUIO BHU3 MPW KOHTPOJE UX UCTOSTHEHUS B HYX-
HOM HanpasJieHUMN.

KOHTpOnb, B NEPBYIO 04epeab, OCYLLECTBASAETCA MyTeM NoA60pa kaapoBs. Takoe ynpas-
NeHne Kaapamu, XopoLLo 0TPaboTaHHOE B COBETCKOE BPEMS, Ha3bIBAETCS «HOMEHKNATYpa».
HomeHKnartypa Bo3poaunacb NoCTENeHHO B NepUOJ CTaHOBNEHUS «CTabUNbHOCTW», Bbipa-
31BLLENCA B BO3BPATE K UHCTBEHHO JOMUHNUPYIOLLEH NONMTUYECKOI Cuie, He 00DopM-
NIEHHON, BNPOYEM, KaK NapTus, HO ABNSIOLLEIACS rNaBHbIM aKTOPOM KaK MONUTUYECKON
CUCTEMbI BOOOLLE, TaK 1 BbIGOPOB B H4aCTHOCTU. [IeBAHOCTbIE rOAbl — MNEPUOL CMYTbl —
6bInV NEPUOAOM CTaHOBJ/IEHWUS HOMEHKNATYPbI, CHa4ana B MockBe, a 3aTeM, B Ha4ane
JBYXTbICA4HbIX, M0 MOCKOBCKOIA Cxeme — BO BCel Poccun.

Ecnu oTcyTCTBYET pasfesieHne BacTem, To BbICTPOEHHAS B eNHYI0 BEPTUKA/b BNACTb
(B HawweM cryyae BepLIMHO BEPTUKAN ABNIAETCA UCMONHUTESIbHASA BNACTb, UIN agMUHM-
cTpauus, BeHyarowasca MpesnaeHToM CTpaHbl) NPeBpaLtaeTcs B JOMUHUPYIOLLYHO MOK-
TUHECKYIO CuITy, B HEhOPMabHOIO, HO F1aBHOT0 Y4aCTHIUKA TeX MEPONPUATHIA, KOTOPbIE
Ha3bIBAOTCA BbIGOpaMK. BbiGOPbI NEPECTaOT UCMOJTHATL CBOIO M1aBHYH PO — 06ecne-
YeHWe NPeaCcTaBUTENbCTBA MPAXAAH BO BNACTX M NPEBPALLAOTCS B CAMOBOCNPON3BOACTBO
JIENCTBYIOLLIEN BNACTH.

[To COBETCKOW TpaamLMy BNACTb B TOW UM MHON CTEMNEHN CTPEMUTCSA 3amMacKMpoBaThb
OTCYTCTBME pPeanbHbIX BbIGOPOB. HbIHELHAS poccuiickas BnacTb, B otinyme ot KMNGC B Co-
BeTckoM C0t03e, MOCne KpaTkoro neprofa peanbHbiX BbI6OPOB BbIHYX/EHA NOLAePXKMBATL
1 UMUTUPOBATb HE TOJIbKO TaKne 3/1eMEHTbI, KaK rof10CoBaH1e, HO AaXKe KOHKYPEHTHOCTb
1 06LLEeCTBEHHOE HabNtOJeHNe.

Moaxo4 OeiiCTBYIOLLE POCCUIACKONM BACTU K BbIGOPAM HECKOIbKO U3MEHWIICA B Ha-
yane 2012 r. ¢ Bo3BpatleHuem B. B. [lyTHa Ha BepLUWHY BNACTHOW NMpamufibl U CMEHOIA
1Aeonornyeckoro 61oka AgMmuHuctpauum MNpesuaenta. BosHuKLWNe Npyu 3TOM HageXAbl
Ha NpU6NKeHNe BbIGOPOB K MX KOHCTUTYLIMOHHOMY NpeAHa3HA4eHN0 Pasbuinch 0 rocy-
JApCTBEHHOE W MONMTNYECKOe YCTPOICTBO HALLE CTPaHbl. ITa 3aMeTKa MOCBALLEHA TEM
acnekTam rocyfapCTBEHHOM0 M MOAUTUYECKOr0 YCTPOMCTBA, KOTOPbIE ABMSAIOTCA MPUHLK-
NUanbHbIMN OFPAHNYNTENSAMU ANS UHCTUTYTA BbIGOPOB B HALLIEA CTPaHE.

Mpo6nema opraHn3atopos Bbi6opoB

MpUMEHUTENTbHO K BbIGOPAM HOMEHKNATYPHbIA NOAX0A NPOABAETCA B COCTaBaX M3-
6upaTenbHbIX KOMUCCUI, B NEPBYI0 04epelib — KOMUCCUI BbiCLIEro 3BeHa. Mpasuna
hopmupoBaHma n3bmparenbHbIX KOMUCCUIA, a TaK)XXe HEKOTOPbIe Apyrue akTops! (hu-
HaHCOBaA U MaTepuasibHas 3aBUCUMOCTb) NO3BOJIAKT aAMUHUCTPALMM TaK noabupaTb
COCTaBbl KOMUCCWIA, YTO MOCNEHUE He ABMIATCA HE3aBUCUMbIMU OT aAMUHWUCTPALNIA,
BOMpEKN Jeknapaumam 3aKOHOLATeNbCTBA.

OpraHn3auus n npoBeeHne BbIGOPOB B POCCMN BO3NTOXKEHbI, KaK M3BECTHO, Ha CMe-
LiManbHble OpraHbl — n3bmpartenbHble Komuccnn. Cuctema n3bupartenbHbIX KOMUCCUR
YCTPOEHA Mepapxmyecku, npu 3T0M ee BbicLwne 3BeHbs (LleHTpanbHas nabuparesbHas
Komuceus Poccmiickoin Pefiepauym n pernoHarnbHble KOMUCCKN) BCTPOEHbI BO BACTHYIO
BEPTUKaNb: (DOPMMPOBAHME N MaTepUanbHOe CoaepXKaHne aTUX KOMUCCUIA 3aBUCUT OT CO-
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OTBETCTBYIOLLMX aAMUHUCTPaLNiA. Komuccum 60see HU3KOro 3BeHa (DOPMUPYIOTCA BbiLLe-
CTOALLMMMN KOMUCCUAMU 1 BO MHOTOM HACNEAYIOT OT HIX 3aBUCUMOCTb OT aAMUHUCTpaLUIA.

XapakTepHOo, YTO KOMWCCUM BbICLLEr0 3BEHA DOPMUPYHOTCA MO KPanHel Mepe YacTU4HO
TeMU OpraHamm, 4oy BbIGOPBI OHW 1 NPOBOLAT. Tak, LieHTpansHas usbuparenbHas KOMUCCUs
Poccuu, opraHmayiorias Bei6opsbl MpesunaeHTa u focygapctBeHHOM [lyMbl, HA OHY TPETb
hopmupyetcs lMpesneHTom, a Ha ofHy TpeTb — [ocyaapcTBeHHoi [ymoii. PernoHans-
Hble KOMUCCUMN, OPraHn3yoLLne BbIOOPbI BbICLINX LOMKHOCTHbLIX NUL, PErMOHOB (rN1aB
MCNOSTHUTESTbHOI BNACTN) W UX 3aKOHOAATESbHbIX OpraHoB, (DOPMUPYIOTCSH UMEHHO 3TUMU
opraHamu. 3akoHofartenbHoe Tpe6oBaHue BKNOYATb B COCTaBbl KOMUCCUIA Ha3HAYeHLEB
napTuin, KOTOPble UMEKOT JenyTaToB B NPeLCTaBUTE/IbHOM OpraHe, He Cnacaer Mnosoxe-
HUe, MOCKOSbKY Takue NapTiu B COBOKYMHOCTU HUKAK HE MOTYT COCTaBUTb 60bLUMHCTBO
B Komuccmun. Gutyauuns ycyry61seTcs TemM, HT0 PYKOBOAMTESb KOMUCCUN 06bI4HO ABNISETCA
Ha3Ha4YeHUeM 0T aAMUHUCTPALMN.

11361paresibHbie KOMUCCUM BbICLLIEr0 3BEHA NPeACTaBNAOT COO0M rocyLapCTBEHHbIE
OpraHbl CO BCEMU HEraTUBHbIMMW NOCNEACTBUAMM, CBOWCTBEHHBIMI POCCUIACKIM rOCYyAap-
CTBEHHbIM OpraHam: 0T[eNeHHOCTbI0 0T rpaXKaaH, 6rOPOKPATU3MOM, NMPUBA3AHHOCTHIO
COTPYAHWKOB K AO/MKHOCTM, NOAAEPKMBAEMON BbICOKOI CTEMNEHbIO COLMANbHbIX FapaHTWid,
a Ans pyKoBOZMTENel — BbICOKUM MaTepuarnbHbIM 06eCneqeHnem.

Hecmotps Ha 10, 410 € 2016 T. (KOrga 3Ha4mTenbHo n3menunca coctas LK PO u cme-
HUMNCS ee PYKOBOAWTESb) CMEHU0Ch 60onee TPeTy npefceaatesieil peroHanbHbIX n3ou-
patenbHbIX KOMUCCWIA, aHANN3 HOBbIX HA3HAYEHWIA YKa3blBAET Ha TO, 4TO BNNUAHME PErno-
HamnbHbIX aAMUHUCTPALIMA HUYYTb He YMeHbLUNNOCk'. Cpean 33—-x HOBbIX NpeaceaaTeneii
PEermoHanbHbIX KOMUCCKHI 29 Ha3Ha4YeHbI rnaBamMn agMuHMcTpaumnia. Mpu atom nuws 10
13 33-X paHee ObInn YNeHaMu 3TUX PErvoHanbHbIX KOMUCCUIA 1 eLLe TPOe — COTPYLHUKAMM
annapartoB. 3ato 10 npeacenarenein — HenoCPEACTBEHHbIE BbIXOALbI 13 UCMIONHUTENbHON
Bnacti. 0co6eHHO 06palLLaloT Ha ce6s BHUMaHWe ABa HasHaveHns 2018 r.: npeacenatenem
n36uparesnibHom komuccun MocKoBCKOi 06n1acTi Ha3HaveHa ObIBLLKI 3amecTuTenb Mpes-
cenartens MpasutenbctBa MockoBcKoid 06nactu, a npeaceaarenem CankT-lNeTepbyprekoin
Komuccnu — [naBHbIl peaepanbHblid nHenekTop no CaHkT-TeTepoypry.

PekomeHys Ha JOMKHOCTb NpeaceaaTenieil permoHanbHbIX KOMUCCUIA KaHaUAATYpbI,
COrnacoBaHHbIe ¢ rnasoii agMuuuctpauum, LMK He6e30CHOBaTENbHO MOnaraer, 4To 310
ANCLMNAUHUPYET CUCTEMY U36UPATESTbHBIX KOMUCCUI 1 MOXXHO 6YAET B OOJbLUENA CTENEHN
peann3oBath UAYLLNIA CBEPXY CUrHAN 0 NpekpaLLeHnn npsaMbix danbcudukauyuii. OgHako
COBEPLUEHHO 04EBMHO, YTO NPY TAKOM NOAX0e M3bmparesibHas CUCTeMa He CTaHOBUTCS
60nee He3aBNUCKUMON OT aAMUHWUCTPALMI U CUTHAMbI OT agMUHUCTPaLMK Ans Hee 6yayT
CYLLECTBEHHO 60Jiee 3Ha4MMbIMK, YeM curHansl oT LIKa. Bonpekn geknapaumam no-
[00HbIe Ha3Ha4eHusa 6yayT COfeNcTBOBATh He 60PbOE C aAMUHUCTPATUBHBIM PECYPCOM
Ha BbIGOpax, a YCUEHMIO ero UCMosb30BaHNA. 3aMeTIM, 4TO HU OAWH U3 KaHAMAATOB,

' Ananua ocHoBaH Ha uccnenosaHuy astopa matepuanos LIVIK PO, a Takxe matepuanos us MHTepHeta.

MpuBeaeHHbIE LUMPLI CresyeT paccmMaTpuBaTh Kak npubnusnTenbHble, NOCKOMbKY B HEKOTOPbIX
CIly4asnx 04eHb TPYAHO HalTh 6uorpadonyeckne cBeaeHns npegceaareneil KoMucCcuii.
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npeanoxexHoix LMKy HabnogatenbCKumMn opraHn3aumsamu, He 6bin BBEAEH B COCTaB
pernoHanbHON KOMUCCUN.

AHann3 cocTaBOB TEPPUTOPUANbHbBIX KOMUCCUIA', POPMUPYEMBIX PETrMOHANbHBIMM
Komuccusimm, nposefeHHblin LMK B Havyane 2017 r., mokasan He MeHee NPUCKOPOHYIO
KapTuHy. Okasanocb, 4To 60bLUas YacTb PYKOBOAUTENE TepPUTOpManbHbIX KOMUCCUR
(BEPOATHO, UMEKOTCA B BUAY AOMKHOCTHbIE NMLA — NpefceaaTeny, 3aMecTUTenu npeace-
JaTenein n cekpetapy TeppuTopuabHbIX KOMUCCHIA) ABNIAKOTCA COTPYLHUKAMU PAAOHHbIX
agmuHucTpauuin: 34% unn 2833 n3 8284 yenosek.

Bnpoyem, He Hago aymaTh, 4TO M36UPaTENibHbIE KOMUCCUMN SBNAKOTCS eNHCTBEHHbI-
MW OpraHu3aTopamu BbIGOPOB. Y HUX eCTb annapatbl, paboyne rpynmbl U3 COTPYAHUKOB
A[IMUHUCTPALMMN U KYypaTopbl 0TTyaa Xe. Ponb U36MpaTtenbHbIX KOMUCCUIA B OpraHu3aLum
BbIOOPOB He TaK BEMNWKa, Kak 910 npeacTasnsaoT Hawwm CMIA. OHu ABNSIOTCA NULLL NEpBbIM
3LLUENOHOM 3aLLMTbI N36MpaTeNibHbIX NPaB JeMCTBYHOLLENA BACTH.

Mpo6nema cyae6Hoii BNacTM — BTOPOro 3LLENIOHA 3aLinTbl H36upaTenbHbIX NpaB

Cyn — BTOPOW rOCYAPCTBEHHbI UHCTUTYT, KOTOPbIA 00653aH 3aLLMLLATh N36UPaTESbHbIE
npasa rpaxaaH. OHAKO OH B He MeHbLLE CTeneHu, Yem u3buparesbHble KOMUCCUM, NPUBA3AH
K CYLLiECTBYIOLLIEN BEPTUKANK BNACTU. ABNAACH YACTbIO rocyLapcTBa, HAX0AACh HA NOSTHOM
ero 06ecrne4eHnmn 1 KapbepHo 3aBICH OT HEro, Cyabs BPAA 1M MOXET ObITb GECTIPUCTPACTHBLIM
npy paspeLLeHnm crnopa, 0AHON U3 CTOPOH KOTOPOTrO ABMIAETCA 3TO rOCYAAPCTBO.

36uparensHble CNops! C 3aBUAHON PEryNSPHOCTLIO 3TO NOATBEPXAAOT. HabnoaeTcs
3Ha4uMTeNbHOE HeeauHoo6pasune cyaebHOM NpakTUKY B N36upartenbHbIX cnopax — npu
perucTpaLmumn KaHLULaToB, NPY PELLEHN BOMPOCOB, CBA3AHHbIX C aruTawueil unm ¢ nojse-
JEHNEM UTOrOB rofioCoBaHNS — CyLe6HbIE MOCTaHOBMNEHUA KOPPENUPYIOT C NMOMUTUYECKON
NPUHALIEXHOCTBIO Y4aCTHUKA BbIGOPOB. Moxanyil, 0C06eHHO XOPOLLIO 3T0 NPOSBASETCH NPy
OL|EHKE MaTepu1anoB KaK arnTauoHHbIX UK MHGHOPMALMOHHBIX, MPUYEM 3AMETUM, YTO TaKyHo
OLIEHKY MOTYT [jaBaTb TONIbKO [1Ba OpraHa — in60 na3bupartensHas Komuccus, mbo cym.

Mpo6nembl 3aKOHOAATENbLCTBA

Haumnas ¢ 2005 r. poccuiickoe n3buparenbHOe 3aKOHOaTeNbCTBO NPETEPNeno Ka-
TacTpopuyeckne nameHeHns. OCHOBHOE HanpaBneHNe 3TUX M3MEHEHUI — 06ecneyeHne
JOMUHUPOBAHNSA HA BbIGOpax TeX NPeTeHOEHTOB (KaHANLATOB U U36UpaTesNibHbIX 06beuHe-
HUM), KOTOPbIE NOAAEPXKNBAOTCS aAMUHUCTPALMEN. XOTA (DOPMasibHO 3aKOHOATEeSIbCTBO
COAEPXMT MOMNOXEHUS, NPENATCTBYHOLLIME UCMONb30BAHUID aiMUHICTPATMBHOIO pecypca
Ha BbIGOpaXx, CII0XMBLUAACSA rOCYAApPCTBEHHAs 1 NapTWitHas CTPYKTypa, Ha060poT, Crno-
COBCTBYET TakOMy MCMO0Jb30BaHNIO.

B nepByto o4epedb Hafo 06paTUTh BHUMAHWE HA NpaBKa y4acTus rpaxiaH B Bbl60-
pax. OrpaHuyeHne camoBbIABKEHNSA, 3aNPeT Ha NapTUitHOe 6MOKMPOBaHNE U MexXnap-
TUAHYK MOBUNBHOCTb, XXECTKIE, 11 TNaBHOE — HeJ00NpeAeneHHble MPaBuna BblABMKEHUS
N PErmcTpaumn KaHanaaToB, — BCE 3TO B COBOKYMHOCTM C NPABONPUMEHUTENbHON

T http://izvestia.ru/news/663371#ixzz4YAybqKDW
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NPaKTUKO onpejenstowmm 06pasom BNUAET HA COAepXaHne n3bruparenbHoOro bronse-
TeHs. B pesynbTarte npeanaraembiin BbIGOP LOBOJIbHO AaneK OT MOAUTUYECKOrO Crek-
Tpa n3bumpaTenen, 4To, eCTECTBEHHO, OTPAXXAETCA HAa OTHOLLUEHUN TPaXKaaH K camomy
WHCTUTYTY BbIGOPOB.

Cpean 0CHOBHbIX HOBaLWIA nocneaHux 13 netT — orpaHnyYeHns Ha NaccuBHOe n3bmpa-
TeJIbHOE NPaBO, CBA3AHHbIE C CYANMOCTLIO U JaXKe C aMUHUCTPATUBHON OTBETCTBEHHOCTbIO,
BTOPbLIM IPaXK[AaHCTBOM W BUAOM Ha XWUTENbCTBO, 61aronpuaTHbIe AN agMUHUCTpaLmMi
11 XXECTKIE [N OCTasbHbIX NPaBMna noanaep XK BblABMKEHNUS Yepes coop noanucen ae-
nyTaToB 1 n3bupartenen.

O4eBUAHBIM TOPMO30M Pa3BUTIA KOHKYPEHLMN HA BbIGOPAX MOCIYXXMIO YCTAHOBEHME
[HS FON0COBAHNA Ha HeyA06HOe 415 armTaumm Bpems. HekoTopble 13 HOBbIX OrpaHnyeHui
HOCAT COBCEM abCYpPAHbIN XapakTep (Hanpumep, 3anpeT KPUTUKN COMNEPHUKOB), HEKOTO-
pble — CYry60 KOHbIOHKTYPHbIN XapakTep (Hanpumep, NOMHbIA 3anpeT Ha UCMoNb30BaHNe
1306pKEHNI OTAENbHBIX (PU3MYECKUX NUL, KpOMe KaHAWAaToB). Jluua, 3ameLlaoLime
roCyaapCTBEeHHbIE AOMKHOCTU, HE TOJTbKO He 00513aHbl YXOAMTb B OTMYCK, HO JaXe He 065-
3aHbl BECTY KNACCUYECKYH0 N36MpaTesibHY0 KaMMnaHuto, y4acTBoBaTh B Ae6aTax; JeiCTBM-
TeNbHO, UM AOCTATOYHO TOrO, YTO FOCYAAPCTBEHHbIE U MyHWUUMNanbHble CMU HaBA341BO
«MHOPMUPYIOT» O HUX CaMUX U UX ycrexax. PaboTaeT u «pe3nmHoBas» HopMa 0 3anpere
HapyLLIeHNs 3aKOHO4aTeNIbCTBA 00 UHTENSIEKTYalIbHON COOCTBEHHOCTN.

[MpnHUMNbI OPMUPOBAHNA N36UPATESTbHBIX KOMUCCWIA TOXE HEMHOT0 N3MEHUICH
B 611aronpuaTHOM AN aAMUHUCTPALMI HAaNpaBNieHUN: YBENNYUIACh MAKCUMASTbHO [OMy-
CTUMAs [0S FOCYAAPCTBEHHbIX CNYXALLNX B KOMUCCUAX, YMEHbLUWUINCL NPaBa MeCTHOI0
camoynpasneHns npu oOpMIUPOBaAHNI KOMIUCCUIA MyHWULMNATbHBIX 06pa30BaHUiA.

AHann3 npoxox/eHns 3aKOHOMPOEKTOB B [0CLYyMe NOKa3bIBAET, HTO 3aKOHOLATESIbHbIe
VHNLATMBbI UMEIOT 04€Hb Pa3Hble MepCrekTUBbl B 3aBUCUMOCTY OT UHMLMaTopa. XoTs
«ONNO3nLMOHHbIe» fenyTathl (KMP®, JIOMNP, «Cnpaseanusas Poccus») BHOCAT ropasao
60sibLUe 3aKOHONPOEKTOB, YeMm pe3nneHT, NpaBuTenscTBo U «EguHas Poccus» (3a nepuog
VI-VII co3b1B0B — npuMepHO B 4 pasa 60/bLUE), PE3YNbTaTUBHOCTb NMPOXOXIEHUS 3TUX
MPOEKTOB NMPUMEPHO B ABaALaTh pa3 HubKe. Y10, y4nTbiBas coctas [ymbl, CTECTBEHHO.
Bnpoyem, no Bonpocam COXpaHeHNs NoSMTUYECKOro CTaTyC-KBO BCE cppakuum [ymbl eauHbI:
Hanpumep, BCE OHW NOALEPXKMBAIOT CBOU NMPUBUNETIN MO COXPAHEHUIO ABHOMO NPenumy-
LLieCTBA NpW perucTpaumn KaHanmaaTos (peructpauus 6e3 nognuceii Ans napiamMmeHTCKnX
napTUi Npu ApakoHOBCKOM YPOBHE HEOBXOAMMOT0 AN PerncTpaluy Ynucna noanucen).

Cnepnyet Takxe 06paTTb BHUMAHWE Ha TO, C KAKOW NErkoCTbio Y HAC Oblfla MU3MEHeHa
KOHCTUTYUMA paam yBeNMYeHns cpoka noHOMOYMIA N361paemblX OPraHoB, @ TaKXKe CYXXeHIe
KOHTWHreHTa U36MpaemMbix OpraHos (M3pOB rOPOAOB), YTO BMOJSIHE COOTBETCTBYET NONUTUKE
KOHLIEHTpaL1m1 BNacTu.

Bnpoyem, HEKOTOPbIE 3aKOHOAATESIbHbIE HOBALMW HaNpaB/eHbl Ha JanbHenlee «fe-
KopupoBaHue» BbIOOPOB. [MpUHMMAETCH A0BOJIbHO 60MbLUOE YMCIIO TEXHUYECKIX NMPABOK,
KOTOpbI€ peanbHO He 3aTparmBaroT BbIOOPbI, HO MOTYT 6bITb UCMONb30BAHbI A8 PeKnambl
JeATeNbHOCTY HALUX 3aKOoHoJaTenein (Hanpumep, HeJaBHee NpeocTaBieHne 00LLECTBEH-
HbIM nanaram npasa Ha3Ha4atb HabnLaTenen).
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\3meHeHWe cocTasa [ienyTaTckoro Kopnyca Takum 06pa3om, 4To6bl OH nepecTan npea-
CTaBNATb CAMOCTOATENbHYIO BETBb BNIACTU 11 «MOBWUC» HA AAMUHUCTPATUBHON BEPTUKANH,
LieNieHanpaseHHo NPOU3BOAUIIOCH C HAYana ABYXTbICAYHbIX FOA0B (B MOCKBE — HECKOJIbKO
paHblue). Llesib 6bi1a 4OCTUTHYTA, NOCIe Yero n3bupaTesibHoe 3aKOHO4ATeNbCTBO Nonano
B 3aMKHYTbIA KPYr: Y/y4LleHNe 3aK0Ha 3aBUCUT OT 3aKOHOaTe1el, M30paHHbIX N0 Ni0XoMy
3aKoHy. Takas cuTyauus BnosHe yCTpauBaeT AEMCTBYHOLLYIO BNACTb.

Mpo6nema rpaxpgaHckoro o6wecTBa U NapTMAHON CUCTEMbI

Hanu4ue rpaxaaHckoro o6LecTsa v ero NonuTUYECKoro NposBneHns — napTuitHoM
CUCTEMbl — SBJIAETCA HEOOXOAMMbBIM YCITIOBMEM peanbHbIX BbI6OPOB. B oTnunyne ot ro-
CY[APCTBEHHbIX MHCTUTYTOB, (DYHKLIMOHUPYIOLLMX TOSTbKO NPU (DUHAHCOBOI «MOANUTKE»
3a CYeT cO6MpaeMbIX HaJIOroB, UHCTUTYTbI FPAXKAAHCKOr0 06LLeCTBA MOTYT PYHKLMOHN-
poBatb 6e3 rocyaapcTBeHHOV NoAAepXKN. 0sBNEHNE 3TUX UHCTUTYTOB COBEPLUEHHO
Heun36eXxHo B Nt060M 06LLECTBE, aTO — WMMaHEHTHas YyepTa 06LLEeCTBEHHOM XU3HW. [Mpu
9TOM 0O6LLECTBEHHbIE MHCTUTYTbI MOTYT ObiTb HEXENaTeNbHbIM 3[IEMEHTOM [N BACTH,
He peanu3yoLLeli B NMOMHON Mepe NHTEPEChl rpaXxaaH.

Poccuiickoe 3aKoHOaTeNnbCTBO (B OTANYME OT COBETCKOr0) npeaycmMaTpuBaeT B Kade-
CTBE OCHOBHOIO MOMMUTMYECKOro akTopa (T. €. r1aBHOr0 y4acTHUKA BbIGOPOB) NMONUTUYE-
CKWe napTui. 310 CONMKAET ero ¢ 3aKOHOAATENIbCTBOM Pa3BuTbIX cTpaH. OfHako nocne
HEeNnpOoAOMKIUTENTIbHOr0 Neprosa camo3apoXxagHUs napTuin, npomcxoamswero 8 90—e rr.,
Ha4ancs )oOpCcMpPOBaHHBIN MPOLECC NOCTPOEHUS «CYBEPEHHOMN AEMOKpATUM>» — MOMbITKA
rocyAapCTBEHHOI0 ynpasneHns pasBuTMEM NapTUIAHONA CUCTEMBI. B pesynbTarte 3aKkoHO-
JaTesibHbIX pedhopM 1 UX aAMUHUCTPATMBHON peanu3aumu K 2008 r. 6b11a BbICTPOEHA
MasionoABMKHAS B MOMNTUYECKOM CMbIC/IE CEMUNAPTUIAHAA CUCTEMA, KOTOPas MONTHOCTLH
obecreymsana pesynbTar BbI6OPOB, NOAXOAALLMIA 415 TIABHOTO, XOTA 11 HEABHOTO MX y4acT-
HUKa. [JenyTatckui kopnyc 6bii 06YCTPOEH HYXXHbIM 06Pa30M Ha BCEX YPOBHAX BNACTU.

MockonbKy BbI6OPLI NepecTany 06ecneqnBatb 40CTATOHHOE NPEACTABUTENLCTBO MOMUTH-
YECKNX NHTEPECOB HACeNeHus (a 310, COOCTBEHHO, U 6CTb KOHCTUTYLIMOHHO YCTAHOBNEHHOE
npegHasHavyeHme BbIGOPOB), CTECTBEHHbIM 06Pa30oM CTanu BO3HWKATb 06LLECTBEHHbIE
06beiMHeHNs, 3alnLLaoLLe n36bupatenbHble Npaea, He 06eCne4YnMBaeMble rocy4apCTBOM.
B yacTHocTw, nepef o4epefHbIMU BbI6OpaMu B [0CYAaPCTBEHHYIO [lyMy NOABUIUCL HOBbIE
«HabnoaaTenbeKue» (T. e. 3aluLaoLe n3buparesibHble npasa) 06beANHEHNS, a Nochne
9TWX BbI6OPOB 6bINN CAeNlaHbl MHOTOYNUCEHHbIE MOMbITKM PErncTpauyumy napTum HecucTem-
HOIt onno3nuuu («HapoaHbIA anbsaHe» unm «Maptus nporpecca» unu «Poccus 6yayLlero»).
OZHaKo NOMbITKW permcTpauum yrnoMsiHyTol napTum He 6binin yenewHbiMu. O4HOBPEMEHHO
C 3TWUM nepes o4YepefHbIMU (PefepaibHbIMU BbI6OpaMM NPU rocyLapCTBEHHO NOALePXKe
€03JaBaNnch NCeBA00O6LLECTBEHHbIE HAabMOAATeNbCKINe 00beHeHNs («HauoHanbHbIn
06LLIECTBEHHbI MOHUTOPUHT»).

B HacTosLiee Bpems B Poccui 3aperncTprpoBaHo 60MbLLIOE YICO NapTUiA, OAHAKO
HU 0JHA N3 HUX HE MPeACTaBNAET CePbe3HON Yrpo3bl Ans AOMUHUPOBAHUS TNABHOM NO-
NNTUYECKOI CUJTbl — HedhopMasbHO NapTuM aaMUHUCTpaLuu. [pyu 3TOM MHOTUE NapTum
BbICTYNALOT B 9/1EKTOPAIbHOM CMeKTakne NLLb B KA4eCTBe akTepoB BTOPOro nnawa. nas-
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Has posib — Yy «EAnHOI Poccumu», X0TH B OHOMAHAATHbIX OKpyrax B nocnejHee Bpems
Ha6NI0[AETCA MHTEPECHOE ABNEHNe, Koraa «EfuHas Poccusi» Cnyxut nLb OTTEHAOLLUM
(hoHOM NS peanbHOro aAMUHUCTPATUBHOIO KaHauaaTa. GUCTEMHbIM NApPTUAM OTBEEHbI
PO FMABHbIX COMEPHUKOB, NPX 3TOM TaKue ponu ¥ FOHOpapbl UX, B 06LLEM, YCTPaKBAtOT.
IHorpa Habnofaetca npeaBapuTenibHOe pacnpeneneHre n3bupaTesbHbIX OKPYros (4To
6b1710 XOPOLIO BMAHO Ha BbiBbopax B MockoBCKyto ropoackyto dymy B 2014 r.). HakoHel
MIMEETCS BOJbLLOE YUCIO «TEXHOMOMNYECKUX>» NapTUi, paboTatoLmx 6yTapopuein — anek-
TOpasibHbIMU COMNepamu, KUnnepamm uiim NnpocTo 3a KOMMEPYECKINIA UHTEPEC.

«Ynpaensemas AeMOKpaTU» U UCKYCCTBEHHAS NapTU3auns X0TS U HECKONIbKO BMLO-
n3meHunucs nochne B. K. CypkoBsa, HO 0CTaNINCh BXXHLIMW OrPaHNYUTENSMI POCCUIACKOr0
VHCTUTYTA BbIOGOPOB.

lMpo6nema cpeAcTB MaccoBoii MHChOpMaL UK

[Mocne KaXAbIX KPYMHbIX BbIGOPOB Mbl CIIbILLAM YMIPEKN, UCXOASALLME OT ONNO3Uuun —
YCNOBHOI 11 683YCNOBHOIA, — B HEPaBHOM [ocTyne kaHauaatos K CMIA. Ho nsbuparenbHble
KomMmMCcCUm ¢ unbpamm B pykax yTBepxxaatot, 4to goctyn kK CMU ocywiectBnancs Ha pas-
HbIX YCNOBMSAX. Pasrajka aToro NpoTUBOPEYNS NPOCTa: MaTepuarbl, KOTOPbIE ONMNO3ULMS
CYNTAET arnTaLMOHHbIMK, N36UPKOMbI CHATAIOT MHCPOPMALIMOHHBbIMI. HECMOTPSA Ha TO,
4TO 3TV MaTepuanbl COAEPXaT ABHbIE MPU3HAKW aruTaunm, NepeyncieHHble B 3aK0He,
BbIPab0OTAHO CTaHOAPTHOE 06bACHEHWE (Ha 0cHOBE [TocTaHoBNEHNSt KOHCTUTYLIMOHHOIO
Cyna): B maTepuanax n3bupkoMbl He yCMATPUBAKOT arTaLMoHHOM Lenu. OTCyTCTBIE JIOTUKM
B TaKOM 06bACHEHUM He CMYLLAET HaLmW Cyab!.

OZHaKO [ef10 He TOMbKO B TaKOW TEHAEHLMO3HOM TPAKTOBKE armTtaLun nog BU4OM UH-
(hopmMupoBaHKA, a B TOM, 4TO B CTPAHE CIIMLLIKOM Masio CPeACcTB MacCoBO WHGopmani,
BbIPXXALOLLMX HE3ABMCUMYIO OT BlacTu no3uuuio. Cnnwkom yassumsl CMU ans Bo3aeit-
CTBWS CO CTOPOHbI BNacTin. CAULWKOM OHM MOHOMONKU3UPOBAHbI. 3axBaT rOCYAapCTBOM
OCHOBHbIX TeN1eBM3MOHHbIX CMU, npousoweawwnii B Hayane 2000-x rr., NpuBen K Tomy,
YTO [ENCTBYIOLLAS BNACTb OfHA 06/1aJaeT 0PY>KMeM MacCcOBOW nponaraHAbl, pacnpocTpa-
HSeMOi Ha BCHO CTpaHy. 37O, B CBOO 04Yepeflb, He OCTABMSAET LIAHCOB HUKOMY LpYromy
Ha o6LiedyenepanbHOe BO3AECTBIE HA U3bMpaTens.

Moamss nof ce6a 60nbwnHCTBO CMI, rocynapcTBo TpaTuT Ha nponaraHgy CBOuX
«[OCTMXKEHWNIA» OFPOMHbIE AeHbI HafloronnaTenbLUMKoB. Ban «MHopmupoBanus»
06 ycrnexax agMUHUCTpaLmu, o ee 3a60Tax BO 6/1aro rpaxaaH, a eciim Hafo — T0 1 0 J0-
CTOWHCTBAX OTAENIbHbIX KAHAMAATOB, CO3LAeT BrieyaTsieHne 0TCyTCTBIA APYTUX JOCTONHbIX
KaHAWAATOB, faXKe eCni OHU ObIIN 3aperucTpupoBaHsbl. «IHgopMaLoHHbIe» MaTepua-
Nbl, BNUAOLLNE HA BONEN3bABNEHIUE U30MPaTENeN, He TONbKO U3At0TCA 32 CHET CaMUX
n3buparenen 1 pacnpoCTPAHAIOTCA 3a CYET HMX. «LLITy4Hasa» arntaums HeagMmUHUCTpa-
TWBHbIX KAHOMOATOB, U3roTaBiMBaemas 3a CYeT n3buparesibHbIX (POHAOB, HE MOXET
KOHKYPUPOBaThb C MacCUPOBaHHbIM «MHDOPMUPOBAHNEM» 3a CYET rocyaapcTsa. (3ame-
TUM, 4TO MHKYMOEHT TaKkXKe BEAET arnTaLuio U3 CBOero 13bmpatesibHoro ooHAa, HO OHa
OCYLLECTBNSAETCS TONbKO pafgu TOro, 4To6bl MOXHO 6bI10 NPeAbABUTL J0KA3aTeNbCTBA
paBHoro goctyna kK GMI.)
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Mpo6nema paBHoro goctyna kK CMU, Tak e Kak 1 apyrue npo6Miembl, ynoMSHYTble
BblILLIE, IEXNT BHE PamMOK U36KpaTenbHONA cMCTeMbl. 3T0 — npo6raema MOHOMOM3aLnm
CMW, koTopas cBsizaHa ¢ MOHONOM3aLUmMen 3KOHOMMKW. QHa paspewmmMa TobKO Npu
9KOHOMWYECKON AuBepcudukaumm, u, KCtatu, Mol B KoHLUe 90-x BUAENU APKUIA NpuMep
3TOMY. HU n36uparenbHble KOMUCCUN, HU CYabl, HN U3MEHEHME N36MUPaTESIbHOr0 3aK0-
HOAATEeNbCTBA HEe paspeLuar 3Ty npobsiemy 1 He CMOryT BOCMPENATCTBOBATL TOTA/IbHOMY
npeo6afaHnio arnTaunm aAMUHNCTPATUBHOMO NPETEHAEHTA NOJ BUAOM UHCHOPMUPOBAHUA.

OTpaxeHue rocyapcTBeHHbIX NPO6IEM B POCCHIACKUX BbiGOpax

Poccuiickoe 3aKoHO4ATENbCTBO 1 MEXAYHAPOHbIE HOPUANYECKIUE IOKYMEHTbI, paTi-
omumpoBaHHble Poccuei, cofepxxaT Aeknapauum 0 NpuHLKUnax MHCTUTyTa Bbi6OpoB. He-
KOTOpbIE N3 3TUX NPUHLUMNOB COBI0AAKTCH B POCCUM HA NPaKTUKe: BCEOBLLHOCTb U TaiiHa
roN0CoOBaHMs, PaBEHCTBO r0N0COB, 0653aTeNbHOCTb BbI6OPOB. OHAKO MHOrME NPUHLMMBI
He CO6/I0JatoTCs, XOTA CaMy OpraHn3aTopbl BbIGOPOB 3TOr0 He MPU3HAOT.

[laxke Takoi He3bl6/1eMbli, CyLLLeCTBOBABLLMIA cO BpemeH KoncTutyuum 1936 r., npuH-
MM MepUoANYHOCTY BbIGOPOB MOXET HApYLUATLCA: 3aKOHOATENIb CMOT JIErKO NPUHATbL
peLleHmne 0 nepeHoce BbIGOPoB locyaapcTeeHHo Oymbl B 2016 r., Mpe3uaeHta B 2018 r.
CyLLeCTBYIOT MHOrO4MCIIEHHbIE NPUMEpPbI NEPeHOca MyHULMNanbHbIX BbI6OPOB. MepeHoc
BbIOOPOB OCYLLECTBNAETCA TOTAA, KOTAA OH BbIFOAEH UCMOSIHUTESIbHOI B1acTh U3 CO00-
PaXXeHWA NONUTTEXHONOMMYECKOro UK OPraHn3aLnoHHOro xapakrepa. OcnapusaHue
NOAO6GHBIX HOPUANYECKIX aKTOB G6e3HALEXHO B CUITY CONMAAPHOCTY Pa3HbIX BETBEN BNACTU.

MpUHLMN NPAMbIX BbIGOPOB C KaX/bIM FO0M HapYLLAETCH BCE B OOMNbLUEN CTEMNEHMU:
CYXKaeTcs Kpyr n3bupaembix Cy6beKToB (OTMEHAKTCA BbI6OPbI [1aB MyHULMNANbHbIX 06pa-
30BaHuI), BbI6GOPbI PANOHHbBIX NPESCTABUTENbHLIX OPraHOB 3aMEHSTCA JeNermpoBaHnem
B HUX [enyTaToB ¢ 60168 HU3KOr0 YPOBHS MECTHOr0 CamoynpaseHus.

Hapywaetcsd npuHumn npoBeaeHns BbI6OPOB M36UPaTeNbHbIMU KOMUCCUAMMN,
a TaKXXe NPUHLUMM OTKPbITOCTU W rMAcHOCTU BbIGOPOB. [ogasnstouiee 60MbLLNMHCTBO
136MPKOMOB CPEAHEro 3BeHa (pernoHanbHble ¥ TeppuTOpManbHbIe) pacrnonaraiTes
B 3[JaHWUN COOTBETCTBYIOLMX aAMUHMCTPALMIA. VX annapatbl (DaKTU4YeCKI BCTPOEHbDI
B a;MUHUCTPALUN N B 3HAYUTESIbHOW CTEMEHU OT HUX 3aBUCAT. [IPOHUKHYTL B N36U-
paTenbHy KoMuccuio 6biBaet HenpocTo. MpefycMOTPEHHOe 3aKOHOM 03HaKOMIEeHue
C [JOKYMEHTaMM 0Ka3bIBAETCH 3aTPYAHEHHbLIM L1 HEKOTOPbLIX Y1EHOB KOMUCCUMN W, Ha-
060poT, 0651er4eHHbIM /18 aAMUHMCTpaLmMK. Bce 3T0 — nocnieACTBUA CYLLECTBYIOLLEN
CTPYKTYPbl BNACTW.

lpoLieypbl FONOCOBAHKS 1 NOACHETA rONI0COB BO MHOTOM MOJBEPXKEHbI BIIUSHUIO MECT-
HOW aaMUHUCTPaLMKU. HacTo NOACHET roN0COB NPOBOAMTCS B 3[aHUM aAMUHUCTPALMMN 1 NOJa
ee kKoHTponem. COTpPYAHUKN aAMUHUCTPALIL, BXOASLLNE W HE BXOAALLME B TaK Ha3bIBAEMYHO
«paboyyto rpynny» TeppuTOpUaNbHO N36MpaTesibHON KOMUCCUN, KYPUPYHOT Y4aCTKOBbIE
KOMWCCUW, B TEYEHUE [IHA FOSI0COBAHMSA COBMPAIOT CBEAEHUA O ABKE (4TO HE MpesyCMOTPEHO
3aKOHOM), a B NpoLiecce Nnojc4yeTa ronocoB 3a4acTy0 KOPPEKTUPYIOT ero.

Ho B HanbosbLLeii CTeneHN nepedncneHHble Npo6nemMbl FOCYAapCTBEHHOMO W NOSINTU-
YECKOro yCTPOMNCTBA OTPAXKAKTCA HA TaK HA3bIBAEMOM MPUHLMNE «TOLAIMHHOCTU BbI6O-
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A.t0. By3uH. FocyaapCcTBEHHO-NOAMTUYECKME OrPAHNYNTENN POCCUIACKNX BbIGOPOB

poB»'. ATOT NPUHLMN (DAKTUHECKI 03HAYAET KOHKYPEHTHOCTb BbIGOPOB 11 BK/KOYAET B Ce61
Tpe6oBaHNsA CBOGOAHOMO CO3AaHNA U CBOOOAHON AEATENIbHOCTY NOMUTUYECKNX NapTWid,
OTZeSeHNe NONUTUYECKMX NApPTUIA OT rOCYAAPCTBA, PABHbIE YCI0BUA A BCEX NONUTUYe-
CKMX NapTui, B 4YaCTHOCTU, PaBHbIE YCIIOBUA PErNCTPALMM KAaHAMAATOB, 6ECNpUCTPacTHOro
1 c6anaHCUpPOBAHHOT0 MeXaHU3Ma OpraHn3aLnm 1 nNpoBeaeHNs BbIGOPOB.

[Mpu HaNMM4UM LOMUHAHTHOM NONUTUYECKON CUITbI JTH06As OKONOMNONUTUYECKAS AeATeNb-
HOCTb TPeOYeT paspelleHuns. Ha «HeCaHKLUMOHUPOBAHHYI0» MOMUTUYECKYIO JeATENbHOCTL
BEPTUKaNb pearupyet CBOUMM CUNOBbIMU opraHamu. G Apyror CTOPOHbI, NOMbITKA BONTY
B NOJIUTUKY C NOMOLLbIO NAPTUM UK BbIGOPOB HATLIKAETCA Ha 3arpaxaeHue B BULE Peru-
CTPALMOHHbIX OPraHoB 1 CyJ0B.

OTpeneHve rocynapcTea 0T NAPTUM B HALWEN NOSNTUHECKON CUCTEME HEBO3MOXHO
noToMy, 4T0 (POPMaIbHO HA BbIGOPAX 6IOPOKPATMHECKAs KOPropaLms LO/KHA ObITb Npef-
CTaB/IeHa UMEHHO NapTuen.

becnpucTpactHoe NpoBefgHNe BbIGOPOB HEBO3MOXXHO MO NMPUYIHE BCTPOEHHOCTY 13-
GupartenbHbIX KOMUCCHIA 1 CYLIOB BO BNIACTHYIO BEPTUKAb. [pakTKa poOCCUIICKMX BbIGOPOB
NOKa3blBaeT, HANPKUMEp, HACKOJIbKO PasHbIM ObIBAET MOAX04 N36UpaTenbHbIX KOMUCCUR
1 CYAO0B NpY KBaNMUKALMM TOTO UM NHOTO [E/CTBUS KaK aruTaLMOHHOM02,

BaxHbIM (haKTOPOM, YKA3bIBAOLLMM HA HAPYLUEHUE NPUHLMNA NOATIMHHOCTYM BbI6OPOB,
ABNIAETCA MACCMPOBAHHAA NponaraHAMCTCKas MaliuHa, paboTarLlas, B YaCTHOCTU, Kak
MalluHa aruTaLnoHHas.

CoBmecTHas pab6oTa pa3HbIX OpPraHoB, PACMONIOXKEHHbIX HA «BEPTUKANU» BNACTH, Kak
[0 136MpaTesibHON KamnaHuu, Tak 1 BO BPEMS Hee, BbIXONaLlyBaeT BbI6OPbI, fenaeT Ux
«HenoJIMHHbIMU>», UMUTALMOHHLIMU, «peddepeHLyMHbIMU>», OCTaBNIAET UX 6e3 peanbHoN
KOHKYpeHUMK. Bnpoyem, crieflyetT 0TMETUTb, YTO HEKOTOPblE POCCUIACKIE BbIGOPbI ObIBAIOT
9KCNEPUMEHTANTbHBIMU (K TAKOBbIM, HECOMHEHHO, ClieJyeT 0THeCTH BbiGopsl Mapa MockBbl
B 2013 1., B HeKOTOpOW cTeneHu Bbi6opsbl MpeanaeHTa Poccun B 2012 1., a TakKKe HEKOTOPbIE
MyHULMNANbHbIE BbIGOPbI B Cly4ae PasHOTIACcKin MEXAy PeroHaIbHOM N MECTHOM BACTbIO).

Pestome

[ocynapCTBeHHOE 1 NOSIMTUHECKOE YCTPOWCTBO Poccumn BnonHe onpefensier HCTU-
TYT POCCUIACKNX BbI6OPOB. IMONbITKA U3MEHWUTL 3TOT MHCTUTYT 06513aTENIbHO HATLIKAKOTCA
Ha Npo6JIeMbl, BbIXOAALLME 32 pPAMKI N36MpaTeNibHOR CUCTEMBI. TU NOMbITKM MOXHO pac-
CMaTpuBaTh JINLLb KakK Npuo6peTeHNe HaBbIKOB s OYAYLLEro nosMTMYECKOro yCTpOoMCTBaa.

Cm. KoHBeHUMI0 0 cTaHaapTax ieMOKpPaTU4eCKIX BbIGOPOB, M36UpaTenbHbIX Npas v cBo6of B rocyaap-
CTBax-y4acTHukax ConpyecTsa He3aBnUCUMbIX roCyAapcTs (cTarbs 9); 06 3TOM NPUHLMNE FOBOPUTCA
1 B [lokymeHTe KoreHrareHckoro cosellanns KondepeHuun no yenoseveckomy namepenuio CbCE
(nyHKT 7) 1 B [eknapaunu MexnapnameHTCKOro €ot3a 0 Kputepusix CBOGOAHbIX U CNpaBeinBbIX
BbIGOPOB (NYHKT 4).

Cwm., Hanpumep, A. 0. ByauH. Mpo6nembl NPaBoBOro perynupoBaHns NpeaBbIGOPHOI arutayuu //
KOHCTUTYUMOHHOE 1 MyHuUMnansHoe npaso. 2009. Ne 3. C. 16-24.



Pa3pen IV.
AKTYAJIbHOE: KPbIM

II. A. JTvico8,

pyxoBodumens npoexmob, napmrep

KoncarmuneoBozo acenmemba «Pymanyeb u napmmepol»,
unen BepxoBroeo Cobema Poccuu 6 1990-1993 ee.

Kpbim. Poccus npoTHB JIXU U 06BUHEHMIA

bonee 4yeTbipex NieT Ha3ag KpbiM BepHyncsa B coctaB Poccuiickon ®efepaumi.

370 06CTOATENLCTBO A0 CUX MOP HE AAeT NOKOS MHOrOYUCIEHHbIM 3/10MbIXaTeNsaM
BO BCEM MUPE, BPXAEOHO HACTPOEHHbIM K Poccumn. He npekpaiuaeTcs noTok 06BuUHe-
HUM K HALLen CTpaHe B «aHHEKCUW UCKOHHO YKPAUHCKOW TeppuTopuin», B «BepONIOMCTBE»
1 «rpy6eiiLlem HapyLLeHMn HOPM MeXyHapOAHOro npaga». He yAMBUTENBHO, YTO Ha (DOHE
aHTupoccuiickon uctepumn OpraHndaumns O6beuHEHHbIX Haluin TakxKe He cornacunach
¢ BXoxaeHuemM Kpbima n Cesactonons B coctas Poccuu. Ee pesontouus ot 27 mapta 2014 r.
NOATBEPXAAET CyBEPEHUTET YKpauHbl 1 ee TEPPUTOPUANbHYIO LIENOCTHOCTL B MEX/yHapo-
HO-MPU3HAHHbIX FPaHULIAX 1 He NPU3HAET 3MeHeHNii ctatyca Kpbima 1 ctatyca GeacTonons.

MpucoeauHeHne KpbiMa K POCCUM 1 KOHMIIMKT Ha BOCTOKE YKpauHbl MPUBEIN K 00b-
SIBNEHUI0 AHTUPOCCUIACKIX caHKumid CLLA n ctpaHamu EBpOCOt03a, HEKOTOPLIMI ApYriMu
rocyaapcteamu — napTHepami GLUA v EC. 3Tu aeicTBUS HanpaBneHbl HA MEXAyHapOLHYHO
nsonsaumnio Pocecun.

0 3aKOHHOCTM BXOXAeHMS KpbiMa B POCCHIO HAMMCAHO M CKa3aHO Hemano:

0 TOM, 4TO NPOK3OLUNO 3TO NO pe3ysibTataM 06LLEKPbIMCKOro pedoeperyma, B Xo/e
KOTOPOro NpucoeanHeHne nopaepxani 96,77% xutenein nonyoctposa u 95,6% — Cesacto-
Mons NPy PEKOPAHON AN NOCNEAHUX aecaTuneTnit seke — 83,1% 1 89,5% COOTBETCTBEHHO;

0 TOM, 4TO pedpepeHym noapasymMeBaeT 106POBOMLHOCTL, KOTOpas cama o ce6e
UCKITHYAeT aHHEKCUI0, TPAKTYeMYH MeXAyHapOAHbIM NPaBOM Kak HaCUNIbCTBEHHOE 3a-
BNAJIEHNE OJIHAM rOCYy1apCTBOM TEPPUTOPUI PYroro BONPEKM ero Bone;

0 TOM, YTO NPaBO He [0MYCKAeT Pa3HbIX NMOAXOMO0B K OLIEHKE PaBHO3HAYHbIX CUTYa-
LIMA — eCNIn BCEro 3a YeTbIpe rofa Ao npucoeanHeHns Kpsima K Poccumn MexayHapoaHblid
cyn OOH B cBoem 3akntoyeHumn ans FenepanbHoit accambnen OOH no otaenenunto Kocoso
NpM3HaN 310 OTAENeHe COOTBETCTBYHOLWMM MEXAYHAapOAHOMY NpaBy, TO B aHANOTMYHOM
cutyaumn no Kpbimy OOH gomkHa 6bina npuaepXXuBaTbCs TAKOW Xe NO3nLUN.
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[1.A. [lbicoB. Kpbim. Poccus npoTuB mKu 1 06BUHEHWIA

VIcKOHHO poccuickuii nonyocTpoB 1 ropof Cesactononb Bo3BpalleHbl Poccun. Py-
KOBOZCTBO HALLeN CTPaHbl JABHO MOCTABMIIO XXMPHYIO TOYKY B 3TOM CMOpE, YBEPeHHOe
B 060CHOBAHHOCTU W NMPaABOBOW HE3bI6NEMOCTM POCCUIACKON NMO3NLWK, N He pearnpyert
Ha 06BMHEHNA B CBOWM aipec. ITOMY eCTb Pe30H — «C06aKa 1aeT, a KapaBaH UaeT».

OAHAKo Ha dene Takoil MOAX0[ HE UCKI0YAET NOSBEHMS Y HEKOTOPbIX COrpaXaaH,
0C06EHHO Cpefin MOJTOLEXMN, KOTopas nNpoxoAusia 06y4eHne no COBPEMeHHbIM «006ser-
YeHHbIM» 00pa30BATENbHLIM MPOrpaMMam, MHbIX CO0OPAXKEHWIA U MPOTUBOPEYaLLEn aeli-
CTBUTENbHOCTW aHTUPOCCUIACKON TOYKM 3PEHUS, aKTUBHO NOJOrPeBaeMon 3anagHbimMu
1 poccuinickumm nnbepanbHbiMmiu CMIA.

Hero CTOAT BbICTYNIEHUS O4HOIO U3 KaHAMAATOB B NPe3naeHTbl Poccum, ucnonb3o-
BABLLEr0 KPbIMCKYI KapTy B X0[e HeJaBHeW npeaBbl60pHO KamnaHnn? A Befib TO4Ka
3peHNa Ha Bo3BpaLLeHue KpbiMa 3T0r0 KaH4uAaTa, Bbi3bIBaBLIAA NOHAYANy HEJOYMeHNe
Y HacesieHUs CTpaHbl — ero HernoHnMaHue, Kak Takoe «6e306pasme BOOG6LLE MOXHO 6bi0
JONyCTUTb Ha BbIGOPbI», JAET CBOU POCTKM.

Cnenom 4. FTaHHUK, BULE-NPe3naeHT 6aHka «OTKpbITUE», KOTOPOMY FrOCYAapCTBO OKa-
3an0 CONUAHYI0 (OMHAHCOBYIO NOALEPXKKY N3 hefiepanbHOro 6ropKeTa (YnuTait: n3 06Lwmx
HapOJHbIX JeHer, NyTeM nepepacnpefenieHns cpeacTs, CO6paHHbIX PAAOBLIMI Hanoro-
nnatenbLinkamm, B yuep6 counanbHbIiM NporpaMmam), AennuTcs B COUManbHbIX CETAX
CBOMM OMbITOM MPOBEPKM CMOCOBHOCTW KaHLMAATOB HA paboTy UMETb CBOE MHEHUE Ye-
pe3 «NNaTUHOBbIA>» (3TO ee onpedeneHne) Bonpoc — «KpbiM 4en?» Lntupyto aty gamy
Mo ee 3ameTke B «DecOyke» ¢ COXpaHeHnem opdporpaumn n NyHKTyaLum agTopa: «ecnm
HAYMHABTCS YTO-TO B JyXe “ON HET, 1 HA NONUTUYECKIUE TEMbI HE OTBEYAKD” Unu “Hy, TyT
C KaKOM CTOPOHbI NOCMOTPETb” — 3T0 cpa3y HeT. Ecnu “KoHeyHo, Hall, nofenom ykponam”
11 apyrue ypa-natpuoTu4eckue Uim Hao6opoT NeBO-HanpasieHHbIe OTBETHI C nepernbamu,
CBWIETENIbCTBYHOLLMMU O MPOMBITBIX MO3rax, — TOXe Ha BbIXOA>.

Bot tak. C y4eTOM rocyaapCTBEHHOI noanepxkn 6aHky «OTKpbITUE» U OTCYTCTBU-
€M CBEeJIEHMil 0 HaKa3aHuUW ero BuLe-npe3neHTa nocne 3HaKOMCTBa C ee MeToAamu
paboTbl paccMaTpuMBalo Takoe NoBeJeHe NpeaCcTaBuUTeNieid rocyLapCTBEHHOW BNacTy
€CJIN He KaK NooLLpeHme, HO YK TOYHO — Kak cornacue ¢ AeMCTBUAMM 3apBaBLLENCS
YUHOBHULbI.

LLnpokoe Tupaxuposaxue ceonmu xe CMI npeasbi6opHbIX 6aTanui, HeaonycTUMbIN
OnbIT pyKoBoauTens 6aHka, Takxe pasoLlefLnics B COLNanbHbIX CETAX, YBEPEH — 3T0
JaneKo He NOJHbIA NepeyeHb neyvanbHbIX MPUMEPOB IPO3UK CO3HAHMS POCCUICKUX rpa-
XaaH. MupoBo33peHune MONOAbIX FpaXKaH U He 0C060 UCKYLLEHHbIX 3HATOKOB UCTOPUM
(bopmupyeTcs, B TOM YnCIe, U NOL BIUAHWEM MY6SIMYHbBIX BbICTYMNEHUI TaKUX NMEPCOHAXEN,
3apoxas B UX royioBax COMHeHWe B CNpaBeASIMBOCTM Bo3Bparta Poccuu Tepputopun,
NpUHaasexatlen en NCKOHHO.

970 06CTOATENLCTBO BbI3bIBAET 060CHOBAHHYIO TPEBOrY. CUMTAID HYXXHbIM elLe pa3
BEPHYTbLCA K BXXHOW TeMe BO3BpaLLeHNs KpbiMa Poccum, HanOMHUTb HEOMPOBEPXXMMblE
NCTOPUYECKME (haKTbl, 663 KOTOPbIX PA306PaATLCA B UCTUHHOM CYTU MOXKET ObITb CMOXHO.

[na yno6cTea NpMBOXY MCTOPUYECKME COObITUS, MPOSIMBALOLLME CBET HA NPUHALJIEX-
HocTb Kpbima 1 GeBactonons Poccuu, B XPOHOMOrMYeCKOM NOpPsAKe.
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Pasgen IV. AktyanbHoe: Kpbim

10 mons 1774 r. Poccus u OcmaHckas umnepus nognucani Kiovyk-KaiiHap jKuinckui
MUPHBIA forosop. B aptukyne 19 atoro gorosopa ckasaHo: «Kpenoctu EHnkane u Kepub,
nexatine B nonyocTpoBe KpbIMCKOM, C X NPUCTAHAMU U CO BCEM B HUX HAXOAALLMMCS,
TOX U C ye3hamu, Ha4uHasa o1 HepHOro mops u cnefys ApeBHen KepuymHCKOI rpaHnLe
[0 ypouuwa byrak, u ot byraka no npsaMoi NMHUN KBEPXY Aaxke 40 A30BCKOro Mops,
0CTaKTCS B MOSIHOE, BEYHOE 1 HEMPEKOCNIOBHOE BNafeHne Poccuinckon nvmnepuu». AIMeHHO
Tak Kpbim BoLlen B coctaB Poccum — «B NOSIHOE, BEYHOE W HEMPEKOCN0BHOE BflafeHne».

8 anpensa 1783 r. 13naH manudoect EkatepuHbl I «O npuHATUM nonyocTposa KpbiM-
CKOro, ocTpoBa TamaHa 1 Bceit KybaHCKO CTOPOHbI o Poccuiickyto aepxxasy». Toraa xe
Ha NoJTyOCTPOB MO PacnopsKeHNo MnepaTpuubl 6b11 HanpassieH perat «OCTOPOXHbIIA»
noj KomaHaoBaHuem kanutaHa Il padra . bepceHeBa ans Bbi6opa raBaHu y ro-3ana-
HOro No6epexxbs, HAa KOTOPOM NPeAnonarasioch NOCTPOUTL CTPATENNYECKN HEOOXOANMBbIIA
BOEHHbIA nopT. OcmoTpeB B anpene 1783 r. 6yxTy y nocenka AXTuap, pacnonoXeHHYH
Henoganeky 0T pasBasinH LpeBHero ropofa XepcoHeca-Taspuyeckoro, /1. bepceHes peko-
MEeH[0Basl ee B Ka4yecTBe 6a3bl AN Kopabrei 6yayuiero YepHomopckoro donota.

14 wionsa 1783 r. Mog pykoBoacTBOM KOHTp-aamupana ®. MekeH3u 3an0oxeHbl Nepsble
KaMmeHHble nocTpoliku Cesactonons.

2 theBpana 1784 r. imneparopckum ykasom yypexneHa Taspuyeckas 0651actb,
B 1802 r. npeo6pa3oBaHHas B rybepHuto. bbino 06pa3oBaHo ceMb Ye3[10B, U3 KOTOPbIX
yeTblpe (CumdpepononbCkuint U cospaHHble B 1787 r. ®eopocuiickuin, EBnatopuinckun
1 MNMepekonckuit) pacnonaranuch B npegenax KpbIMCKoro noayocTposa, a Tpu — Ha Ma-
Tepuke. B 1837 r. 3 CumdepononbCKoro 6bin BbiAeneH BOCbMOIA, ANTUHCKWIA ye3n,
nocre 4ero aaMUHNCTPATUBHO-TEPPUTOPUATIBHOE AeSIeHNEe NPAKTUYECKN HE MEHANTOCh
J0 20-x rr. XX B.

Tarapckon heofanibHO 3HaT NPeSOCTaBMIIN NpaBa POCCUIICKOro ABOPAHCTBA. bonb-
LUIMHCTBO ee npeacTaBuTesien nosyqunu semnun. MycynbmaHckoe OyXOBEHCTBO 6b110
0CBOOOXAEHO OT YNNaThl HANOroB. TaTapcKue 1 HOranckme NocensiHe 6bIny NPUPaBHEHBI
K PasnuyHbIM KaTeropuam KpectbsH Poccuinckoin umnepuu. B 1827 r. Tatapckoe HaceneHne
MONY4NI0 NPABO UMETb B COBCTBEHHOCTIA HEJBMXXMMOE MMYLLIECTBO. MeCTHble 3eMneaenbLibl
Mornu cB060HO NPOAABATh U 3aKNafblBaTh CBOW 3eMAI, @ 06pabaTbiBaBLLNE MOMELLNYbY
HaJesbl OCYLLECTBAANN 3Ty AEATENbHOCTb N0 HAWMY 1 UMESNI NPaBO NePexoanTb K ApYrum
NnoMeLLMKaM UN Ha Ka3eHHble 3eMJIN. «Ka3eHHbIM NocensHam», HafensaBLWNUMCS rocy-
[APCTBEHHON 3eMJIeN, pa3peLlanoch Takxe 3aHMMaTbCs BUHOAENNEM, J06bIYER CONu,
noBnen pbibbl, pemecnamu 1 Toproereii. B nepsoit nonosuHe XIX B. KPENOCTHbIX KPECTbSH
B KpbIMy 6b1/10 BCEr0 OKOJIO 5 ThIC. YeNoBeK, T. 6. 4% Cenbckoro HaceneHus. C MoMeHTa
npucoefnHeHns Kpbima K Poccun nonoxxeHne XuTeseli nosiyoctTposa 661710 3HA4YUTENbHO
Ny4LUE MOSIOXEHNSA XXUTENeN Apyrux rydepHui imnepun.

XapakTep HauWOHanbHOM N 3KOHOMWUYECKON NOMIUTUKM, MPOBOAUMOIA LIapCKUM npa-
BUTENbCTBOM B KpbIMy, 6b171 06YCNOBNEH UCKITHOYUTENbHLIM AKOHOMUYECKUM 11 BOEHHBIM
3Ha4eHMeMm 3TOro perunoHa ans Poccuu, He06X0AMMOCTbIO 0CabneHns TYPELKOro BIUAHNSA
Ha NonyocTpoBe, npespaLleHns KpbiMa B 3KOHOMUYECKI Pa3BUTbINA PeruoH. Mo ecTecTBeH-
HOMY NPUPOCTY HaceneHns TaBpuyeckas rybepHus saHumana s 50-90-e rr. XIX B. TpeTbe
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[1.A. [lbicoB. Kpbim. Poccus npoTuB mKu 1 06BUHEHWIA

mecTo B Poccuu. B 1897 r. nons pycckoro HaceneHus nonyoctposa coctasnsna 33,1%
1 6bI1a NOYTI PABHOM 06LLEMY KONTMYECTBY TaTap, yKpanHLeB e HacdnTbianoch 11,8%.

29 pekabpsa 1791 r. Mexay Poccuein u OCMaHCKO UMnepreit 3aknoyeH SccKuil
MUPHBbIA 4Or0BOP, 3aBEPLUMBLLNIA PYCCKO-TYpeLKYto BoHY 1787-1791 rr. 3T0T 4oroBop
OKOHYaTenbHO 3akpenun 3a Poccueit Bce CesepHoe MpuyepHOMOpbE, BKtoYas Kpbim,
11 B JaJIbHEMLWEM He NoABeprancs nepecmoTpy, Aaxe nocne nopaxeHus Poccumn B KpbiM-
ckoil BonHe 1853-1856 rr.

18 mapra 1856 r. B [Mapuxe Ha 3aKkNO4NTENbHOM 3aCeAaHnN KOHTpecca Aepxas
npeacrasutenamu Poccun, ®panuun, Benukobputanuu, Typuuu, Asctpun u Mpyccun
6b11 MOANNUCAH MUPHbIA forosop (MMapuxckuii TpakTar), 3aepLunBLIniA KpbIMCKYHO BOA-
Hy 1853-1856 rr. o Mapumxckomy TpakTtaty Poccus Bo3spatuna Typuuu Kapc B 06MeH
Ha 3axBa4yeHHble CO3HMKamn CeBactonosb, banaknasy n fpyrue KpbIMCKue ropofa.
Mapwxckum Tpaktatom Poccum 1 Typummn 3anpeLuanocs UMeTb Ha YepHOM MOpPE BOEHHbII
(hnoT, a Ha 4epPHOMOPCKOM NM06EpeXKbe — BOEHHbIE KPEMOCTH 1 apceHasbl. YepHOMOpPCKie
nponuBbl 6biNK 06bSBNEHbI 3aKPbITbIMI A1 BOEHHbIX CY[0B BCEX CTPaH. HO yXxe 4epes
15 NeT 370 orpaHn4eHne 6bino 0TMEHEHO, U Poccus He TONbKO NOTHOCTbHO BOCCTAHOBUNA,
HO 1 CYLLECTBEHHO YKpenuna cyBepeHHble npaBa Hag KpbIMOM 1 4ePHOMOPCKUMU TEPPI-
TOpUanbHbIMK BOAAMMN.

CoBeTckas Bnactb nobeguna B KpbiMy no3sxe, 4em B LieHTpe Poccuun. bopb6a 3a no-
NyOCTPOB NPOAOMKMNACH JOMrNe YeTbIpe rofa.

16 pekabps 1917 r. 8 CeBacTonone y4pexxaeH 60/bLIEBUCTCKMIA BoeHHO-peBONOLN-
OHHbI KOMUTET.

28-30 auBaps 1918 r. 8 CeBactonose coctosanca YpessblqanHbln cbedf CoBeToB
paboyux n conmaTckux fenytatoB TaBpUYeCcKOM ry6epHun. Kpbim 6bin NpoBO3rnatleH
CoseTckoii Coumanuctuyeckoii Pecnybnukoii Taspuaa. OgHako monoaas Pecnybnuka
Taspua npocyLiectsoBana HemHorum 6osiee Mecaua.

30 anpensa 1918 r. B KpbIM BTOPrNuUCh repmMaHckue BonNcka. bbino co3fano mapuo-
HeTo4HOoe KpbIMCKOe KpaeBoe NpaBuTenbCcTBo. [paButenscteo PCOCP 0TBETUNIO HOTOW,
B OCHOBY KOTOPOW N1er NpoTecT NpoTuB OKKynauuu Kpbima. MonyocTpoB CTaHOBUTCS OAHUM
13 OMOPHbIX MYHKTOB GENI0r0 ABMKEHMUS.

Hos6pb 1920 r. KOxHbI (poHT KpacHoli apmui B3sn KpbiMm.

18 okta6pa 1921 r. [lekpetom «06 06pa3oBaHny ABTOHOMHOI KpbIMCKO COBETCKOM
Counanuctnyeckoin Pecny6nuku kak 4act PCOCP B rpaHnuax KpbIMCKOro nosiyoctposa»
o6pasosaHa Kpbimckas ACCP B coctase PCOCP.

3asaBneHuns 0 ToM, 410 KpbiM 6blf1 TATAPCKOM aBTOHOMMUEN, He BePHbI. KpbIMCKMe TaTapbl
B TOT nepuop coctasnanu 14% HaceneHus, rpekn — 9%, Kapanmbl BMECTE C eBpesMu —
7% W NOTOMKW [peBHUX roToB (BMecCTe ¢ Hemuamu) — 3%.

5 pekabpsa 1936 r. YpessbivaiHbiii VIII Cbesn Cosetos CCCP npuHsan KoHCTUTYLMIO
CCCP, B cootBetcTBuM ¢ KoTopoit Kpbimckass ACGP Bxoauna B coctas PCOCP.

21 auBapa 1937 r. YpessbiyaiiHbiil XVII Becepoccuiicknit Cbean CoBeToB pabo4mx 1 Kpe-
CTbSIHCKUX aenyTatoB npuHsn Konctutyumio PCOCP, koTopas pernameHTpoBana cuctemy
OpraHoB rocyfapCTBEHHOI BNACTW 1 OPraHOB roCYAAPCTBEHHOMO YNpaB/ieHUs aBTOHOMHOM
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pecny6auku. Boiclimm opraHom rocygapcteeHHoi Bnact ACCP 1 ee eIMHCTBEHHbIM
3aKoHOAaTenbHbIM opraHom ctan BepxoBHbiii GoseT AGCP.

30 vioHga 1945 r. Ykasom Mpesuanyma BepxosHoro Coseta PCOCP Kpbimckas ACCP
6bina npeobpasoBaHa B KpbiMCKyto 06nacTtb. 370 npeobpa3oBaHue CTano cneacTeuem
MOCNEBOEHHbIX KLU COBETCKOr0 PYKOBOACTBA MO OTHOLLEHWIO K TaTapCKOMY Hacene-
HUt0 Kpbiva.

25 ausapsa 1954 r. Mpeangnym LIK KMCC npusHan uenecoobpasHbiM NpoBeAeHNe Cre-
umanbHoro 3acefaHus lNpesnanyma BepxosHoro Coseta CCCP ansg paccMOTpeHus co-
BMECTHOr0 NpeAcTaBneHuns npesnanymos BepxoBHblx coBeToB PCOCP n YCCP o nepenaye
KpbIMCKOI 0611acTV 1 yTBEPANA NPOEKT COOTBETCTBYHOLLIETO YKa3a lpe3nanyma BepxoBHOro
Coseta GCCP o nepepaye Kpbimckoit o6nactm us coctasa PCOCP B coctas YCCP.

5 thespans 1954 r. Bonpoc o nepepnaye Kpbimckoit 06nactit paccmotpeH GoBeTom
MuHuctpos PCOCP u Mpeauanymom BepxosHoro Coseta PCOCP. B MocTtaHoBneHUN
Mpe3nguyma BepxosHoro Coseta PCOCP «0 nepegaye KpbiMcKoi 06nactu n3 coctasa
PC®OCP B coctas YkpanHckoii CCP» (g. Ne 712), KOTOPOe N04TM JOCNOBHO, 32 UCKIOYEHNEM
CNOB «TeppuUTOpUanbHoe TaroTeHne KpbiMckoli 06nacTu K YkpaumHckoit GCP», noBTopsiet
MoctaHosneHue Coseta Munuctpos PCOCP Ne 156, cka3aHo:

«Y4uTbIBAsA 06LIHOCTb IKOHOMUKMN 1 TECHbIE XO3SACTBEHHbIE U KYNbTYPHbIE CBA3M
mexay KpbIMcKoii 0651acTbto u YkpanHckoii GCP, Mpeauanym BepxosHoro Coseta PCOCP
NOCTaHOBNSAET:

Mepenatb KpbiMckyo o6nacts u3 coctaBa PCOCP B coctas YCGP.

HacToslee nocTaHOBNEHNE BHECTU Ha yTBEpKAeHME Mpe3uanyma BepxosHoro Cose-
12 GCCP».

13 thespans 1954 r. Mpeanauym BepxosHoro Coseta YCCP npuMHUMaeT NocTaHOBNEHME
«0 npenctasneHum Mpesuanyma BepxosHoro Coseta PCOCP no Bonpocy nepeaayn Kpbiv-
ckon obnactu B coctas YCCP», B koTopom npocuT «[peanauym BepxosHoro Coseta CCCP
nepeaatb KpbiMckyto o6nactb u3 coctaBa Poccuiickoit COCP B coctas YkpauHckon CCP».

19 cpespans 1954 r. Mpesnanym BepxosHoro Goseta CCCP, 3acnyluas cOBMeCTHOE
npenctasnexune Mpesngnyma BepxosHoro Coseta PCOCP u Mpe3nanyma BepxoBHOro
Coseta YCCP o nepepaye Kpbimckoi o6nacti u3 coctasa PCOCP B coctas YCCP, ytBepaun
npoekT ykasa lpe3unguyma BepxosHoro Coseta CCCP «0O nepepaye Kpbimckoi obnactu
13 coctasa PCOCP B coctas YCCP», KoTopbliit 26 anpens 1954 r. 6bin yTBEPXKAEH 3aKOHOM
BepxosHoro Coseta CCCP. 3Tm e 3aKOHOM 6blin BHECEHbI COOTBETCTBYHOLLIME U3MEHEHNA
B cTaTby 22 1 23 KoHnctutyumu CCCP.

YAnBUTENbHAs ONepaTMBHOCTb PACCMOTPEHUS BaXXHEMLLEro BOMpPOCa, N0 KOTOPOMY
0fiHa COKO3Has pecnybnnKa 0TTOpraeT YacTb CBOEH TEPPUTOPUN B NOMb3Y APYrOM U BHO-
cATCA 3MeHeHus B OCHOBHON 3aKOH. [laxe ecnu 06e 3Ti pecnybnnkn BXoAAT B eANHOe
rocyaapcteo — Goto3 CCP.

Hanuuo rpyb6eiilwee HapyweHne KoHctutyumn PCOCP 1937 r., B cTaTbe 24 KOTO-
POIA e4NHCTBEHHBIM 3aKOHOAATENbHbIM 0praHoM PCOCP, KoTopbIii 6bIn BNipase NpUHU-
MaTb PELLeHKe No Takomy Bonpocy, onpeneneH BepxosHbiin CoBeT, a He ero lMpe3nanym.
Y710 Kacaetcs nonHomoyui Mpesnanyma BepxosHoro Coseta PCOCP, T0 oHM nepe-
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4ucneHbl B cTaTbe 33 KOHCTUTYLMK, 1 B TOM MepevyHe HeT npasa nojayn xopataicrea
B [pe3nanym BepxosHoro Coseta CCCP o nepenaye yactu tepputopiin PCOCP komy 6bl
TO HU 6bIN0.

CeroaHs MOXHO CTPOUTb Pa3niyHble NPEAn0n0oXKeHNs 06 UCTUHHBIX NPUYMHAX, TONK-
HYBLUWX Npe3nanymbl BepXoBHbIX coBeTOB PCOCP 1 YkpauHckoi CCP, BepxosHoro CoseTa
CCCP u ero Mpe3ngnyma Ha aTu HapyLUeHus.

OpHa n3 Bepcuit — ctpemnenue Mepsoro cekpetaps LK KMCC H. C. XpyLiesa kpacuso
ucnonb3oBatb npubnmxatowleecs 300-netue nognucanus MepescnaBckoro Jorosopa
0 BXOXAEeHUM YKpauHbl B coctaB Poccuu, 3akntoveHHoro 14 mapta 1654 r. 31a Bepcus
IMeeT NpaBo Ha XX13Hb — B MHTepecax H. C. XpyLLesa 66110 NpenoaHecTy LWeapblit NoAapoK
YKpauHe, rae OH paHee paboTan u nepsbimM cekpetapem o6koma BKI1(6) YkpamHsl, n nep-
BbIM cekpeTapem LIK BKI(6) YkpauHsl, n npeacenaresiem CoBeta HapogHbIX KOMUCCAPOB
YKpauHbl, FAe 3acnyXun xapakTepucTuky 6ecnoLlagHoro 6opua ¢ «Bparami Hapoaa».
Takoil N0AapoK MOr NOMOYb YKpanHLaM 3abbiTb HeraTMBHbIE CTOPOHBI €r0 eATENIbHOCTH
Ha PyKOBOZALLMX NOCTaX Ha YKpauHe.

Ewie oaHa Bepcus, 03By4eHHas cbiHOM nepsoro cekpeTaps LUK KMGC C. H. XpyLlesbim, —
NiaHupyeMoe LWecTbIM NaTuneTHuM nnaHom 1956-1960 rr. cTpouTeNbCTBO CEBEPO-KPbIM-
CKOro BOAOKaHana ot KaxoBCKOro BOA0OXpaHunuia Ha [Henpe B KpbiM 1 XXenaTensHOCTb
BeeHMs 1 (hMHAHCUPOBAHMA MACLUTAOHBIX TMAPOTEXHUYECKMX PABOT B paMKax OfHON
CO03HON pecny6nnkun. F0TOB 6bl B HEE NOBEPUTD, €CNK 6bl He YAUBUTENbHAS CMELLKa, NpK
KOTOPOW 6bIN1 NOMpPaH 3aKOH, — COBEPLUEHHO HEYMeCTHas NoYTy 3a ABa rofa o crapTa
NATUNETKM.

Kak 6bl TamM Hy 6bl1s10, COO6PaXKEHN KAKoro 6bl BbICOKOr0 MOSIMTUYECKOr0 NopsaKa
HW 1CNOMb30BaNMCh Npu nepeaade Kpbima YkpaunHe, 370 fesiHUE NPUHATO C HeA0MYyCTUMbIM
QNS NPaBOBbIX FOCYAAPCTB HapyLleHnem aeinctBoBaBLUNX KoHcTUTyuum PCOCP, KoHeTu-
Tyumn YkpauHckoii CCP, HapyweHnem BepxoBHbim CoeTom GCCP u ero Mpeangnymom
YCTaHOBNEHHOW NPOLEAYPbI NPUHATAS PeLLeHniA. [TONbITKI HEKOTOPbIX UCTOPUKOB CMCAThb
Npou30LLIeLIee Ha TOTANNUTAPHBIA PEXM COBETCKOr0 roCyAapcTsa, NPy KOTOPOM HIKaKNe
PeLLEeHNs PyKOBOACTBA, AAXe HE3aKOHHbIE, He 0CNapMBaNNCh, HE B COCTOSAHM Y3aKOHUTb
peweHue o nepegaye Kpoima YkpanHe.

21 maa 1992 r., cnyctsa 38 net, Ha HE3aKOHHOCTb Nepeaayn Kpbima YkpauHe obpatun
BHUMaHMe BepxosHblit CoBeT Poccuiickoin ®Geaepaumi. B ero noctaHosnenun Ne 2809-1,
MPUHATOM B COOTBETCTBUU C AENCTBYHOLLEN HA TOT MOMEHT KoHcTutyumen PCOCP un 3a-
KoHopatenbcTBOM Poccun, MoctaHosneHue MNpesunanyma BepxosHoro Coseta PCOCP
ot 5 cpespans 1954 r. «0 nepepade Kpbimckorn obnactu u3 coctasa PCOCP B cocTtas
YkpauHckont CGP» 6b110 NPU3HAHO He UMEIOLLIUM HOPUANYECKO CUMbl C MOMEHTA NPUHSATUS.
CnpaBefsinBo 3aMeTUTb, YTO B TEYEHUE HECKOSTbKMX MECALIEB O 9TOM [aTbl M3Y4eHNeM
BOMpOCa 0 NPUHAANEXHOCTU KpbiMa 3aHUManach cneumanbHo co3faHHas BepxoBHbIM
Cosetom Poccuu Komunccus no Kpbimy.

K ToMy MOMeHTY ¢ 1954 1. npoM30LW0 Hemaro co6bITUIA, OblfIN BHECEHbI U3MEHEHUS
B KOHCTUTYLMN PCOCP 1 YCCP, B KoHcTutyumto CCCP, HOBble HE3aBUCUMbIE FrOCYAapCTBa
Poccus v YkpanHa nognucani MUpHBbIA JOrOBOP, MO KOTOPOMY NPU3HANIA CyLLEeCTBOBABLLINE
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Ha TOT MOMEHT rOCYAapCTBEHHbIE rpaHuLbl Apyr apyra. Bce aTo Tpe6oBasno CUCTEMHON
nocnefytoLLer paboTbl N0 NEPECMOTPY NPUHSATBIX PELUEHNIA.

B nyHkTe 2 MocTaHoBneHus BepxosHoro Coseta Poccuiickoin ®eaepaumn cKasaHo:
«BBuay KOHCTUTYMPOBAHUA NocneayoLm 3akoHoaatenscTBom PCOCP gaHHoro dhak-
Ta W 3aKNYeHns mexay YkpanHoi n Poccmeid ABYCTOPOHHEro forosopa ot 19 Hosa6ps
1990 roza, B KOTOPOM CTOPOHbI OTKA3bIBAOTCSA OT TEPPUTOPUASTBHBIX MPUTA3AHNUIA, U 3a-
KpenneHus AaHHOro NpUHLMNa B 4OroBOpax W cornalieHunsx mexay rocypapcrsamu GHI,
cYMTaTh HEO6XOAUMBIM YPErynnpoBaHue Bonpoca 0 KpbiMe Ha 0CHOBE BOJIEU3bABIEHMUS
ero HaceneHns».

HanomHto, Toraa wwen nepsblid rof nocne pacnaga CCCP. bbiBLumne co3Hble pecny6nmki,
CTaBLUME HE3aBUCUMbIMI FOCYLAPCTBAMM, BESIN AKTUBHbIIA Pa3fies COO3HO COOCTBEHHOCTH.
A 1yT Poccusa Bapyr BCNOMHMNA 0 cBOMX npaBax Ha Kpbim n Gesactonosnb. Pazymeercs,
noctaHosneHne BepxosHoro GoBeTta Poccuu 6b1n0 BpaaeoHO BCTPeYeHo Ha YkpauHe. Ee
PYKOBOZCTBO éLLe 60/1ee aKTMBM3MPOBAIIO OAHOCTOPOHHME MOMbITKNA MO UCKYCCTBEHHOMY
pacysIeHeHo Co3HbIX BoopyxeHHbIX Gun 1 60pb6y 3a HepHoMOpCKMiA donoT. Ha pasnuy-
HbIX MEXAYHAPOAHbIX NNOLIAAKAX U3 YCT psifa NOAUTUHECKIUX NUAEPOB YKPanHb! 3a3By4anu
HeLpYy>eCTBEHHbIe MOSNTUYECKIME BbICKa3blBaHMs B aapec Poccuu.

OT4acTu 13-3a TaKOM peakLum 1 0nNaceHus 3a cyabOy TONbKO YT0 06pa3oBaHHOro CHI
YK€ Ha cneaytowmnii aeHb, 22 mas 1992 r., BepxosHbit CoBeT Poccuiickoin ®eaepavum
o6partuncs ¢ 3assneHmem K BepxosHomy CoseTy YkpanHbl. B 3asiBrieHUmn gunnomatuyeckm
KOPPEKTHO 6bINn NOATBEPXAEHbI BbIBOAbI BepxoBHoro Coseta Poccum B OTHOLLEHUM He3a-
KOHHOCTU nepegayn Kpbima YKpanHe 1 BbiCKasaHOo NoxXenaHue passuearhb BYCTOPOHHNIA
POCCUICKO-YKPANHCKUI LIMBUIN30BAHHBIN ANUanor, nckatb B3auMONOHUMaHKe, n3berartb
060CTpeHmns OTHOLLEeHMI B pamkax GHI 1 pacluatbiBaHWs ero ycToes.

A Torpa, n cerogHs, raas Ha cobbITug 26-neTHeit AaBHOCTU, 04EBUAHO, YTO ECNN Obl
He pocnyck 1 He paccTpen BepxosHoro Goseta Poccum B 1993-M, BONPOC 0 BO3BPALLIEHNN
Kpbima Poccum 6bi1 6b1 0BEJEH [0 JIOTMYECKOro paspeLleHns ropasio paHblie, Takxe
yepes pedoepeHaym 1 0TMeHY NPUHATLIX B 1954-M HE3aKOHHbIX pPeLUeHNA.

CeroaHs, Koraa cnpaBeAnuBblii CTOPUYECKMNIA aKT BO3BpaLLEHNUs Kpbima B COCTaB
Poccuu ceepLumncs, nycTb U CNYCTa ABa C NULIHWUM JECATUETMS C MOMEHTa NepBoro
Lara B 3TOM HanpasneHnn — ouuKranbHoro noctaHosneHns BepxosHoro Coserta Poccum
0 ero poCCUACKON NPUHAANEXHOCTN — [N NPeKPaLLeHns NoToka KK B agpec Poccum
11 06BMHEHWNIA ee BO BCEX CMEPTHbIX rpexax K BONpPocy 06 0TMeHe He3aKOHHbIX peLleHui
1954 1. 0643aTe/bHO Hal0 BEPHYTbLCA.

OTtmenuTb MoctaHosnenue Mpesuguyma BepxosHoro Coseta PCOCP o1 5 dhespans
1954 r. «0 nepenaye Kpbimckoit o6nactu u3 coctaa PCOGCP B coctas YkpanHckoit GCP»
Kak npuHsaToe B HapyLueHue KoHctutyumn PCOCP. A cnefom — npuaHaTh HeeliCTBUTE N b-
HbIMU nocneaytoLLme ykaa Mpesuanyma BepxosHoro Coseta CCCP «0O nepeaaye Kpbimckon
o6nactn n3 coctaa PCOCP B coctaB YCCP» 1 3akoH BepxosHoro CoseTta CCCP ot 26 an-
pens 1954 r., KOTOPbIM OH 6blN1 YTBEPXXAEH. Ha 0OCHOBE 3TOr0 BHECTU U3MEHEHUS BO BCe
NpaBOBble HOPMATUBHbIE aKTbl, KOTOPbIE YKA3bIBAKOT HA YKPAUHCKYHO NPUHALIEXHOCTb
Kpbima.
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Poccns 0653aHa Mcnosib30BaTh CBOE 3aKOHHOE MPABO HAa KOMMEHcaUuio YKpanHom
rocyaapcTBeHHoro gonra Poccun, 06pasoBaHHOIO B pesynbTaTe He3aKOHHOIO BllafieHus
KpbiMoM Ha npoTsxeHun 60-tu net — ¢ anpens 1954 r. no mapt 2014 r., ucnonb3osa-
HWS ero No CBOEMY YCMOTPEHMIO, 3a4UCITEHNS B ee OIOKET HAIoroB OT AeATeNIbHOCTK
PacnonoXeHHbIX HA NOMYOCTPOBE 3APABHIL, arpapHbIX X034MCTB, NepepadaTbiBaOLLNX
NPeanpusThiA, MHQPaCTPYKTYPHbIX 00LEKTOB U T. 4. [1paBo Ha CTOpoHe Poccuu, 1 JokasaTb
060CHOBaHHOCTb NMPETEH3NIA K YKpanHe ¢ npeabsBlieHeM BCeX HE0OX0LMMbIX JOKYMEHTOB
MOXHO B Jito60M cyfe, B ToM Yucne MexayHapoaHom cyge OOH.

TpebyeTca HacTynartenbHas, a He 060pOHNTENIbHAsA No3uLKUs. TONbKO OHA MOMOXET
NpeKpaTuTb Hanagkn Ha Poccuto ee OMMoOHEHTOB Ha 3anage, NoJIoXNUTb KOHeL NpoLo-
KaLWMMCc He060CHOBAHHbIM 06BMHEHUAM B aHHeKCUN eto Kpbima. YTo6bI HbIHELLHee
MOJIOA0e 1 OyAyLine NOKONeHNa rpaxxaad Poccum LONoAnuHHO 3Hanu, 410 Poccns
He 3axBaTbIBasia NoayocTpos 1 CeBacTonosb, BONPOC 0 NPUHAANEXHOCTI KpbiMa Haf0
CTaBWUTb UMEHHO Tak.

E.A. anuao8,
aoBoxam, KaHOUOAM 0PUOUHECKUX HAYK, O0YeHTN

0 nepcnektuse obpatuenua B KOHCTUTYLUUOHHDBIH CyA
Poccuitickoit Pdepepanum no BONpocy 0 KOHCTUTYLMOHHOCTH aKTOB
0 nepenaye Kpbimckoi obnactu u3s cocrasa PCOCP
B coctas YCCP B 1954 r.

B cBs13u ¢ oueHKoi B 2018 1. HEKOTOpPbIX aCMeKToB NMPUMEHEHNS 1 MepCneKTUBbI Aanb-
Henwiero feiicteuns [JoroBopa o Apyx6e, COTPYAHUYECTBE M MapTHepPCTBE Mexay Poccuitckoi
@epepauuent n YkpanHoi ot 31 masg 1997 r., [Jorosopa mexnay Poccuitickoit Pefepaumeit
1 YKpanHoi 0 COTPYAHNYECTBE B UCMOSb30BaHUM A30BCKOro Mops U Kep4eHCKOro nponusa
0T 24 pexka6bps 2003 r. n paga apyrux MmexKayHapoLHO-MNpaBoBbIX JOKYMEHTOB, perysu-
PYHOLLMX OTHOLLEHMA Mexay Poccueit n YKpauHoid, B CpecTBax MaccoBoi UHopmauum
6bInN BbICKa3aHbl COOBPXKEHNS 0 HE3aKOHHOCTW nepedayn Kpbima YkpamHe B 1954 r.
11 0 Lieniecoo6pasHocT 06paLLeHNs K pOCCUIACKOMY KOHCTUTYLMOHHOMY CYA0NPOM3BOACTBY
AN YCTaHOBNEHUS TaKo He3aKOHHOCTU 1 Ans (DAaKTUHEeCKON OTMEHbI NPaBOBbIX aKTOB
11 MHBIX PeLeHnin, 0POPMAABLLNX YKA3aHHYIO Nepeaauy.

HacrosLas cTatbs NOCBALLEHA NPaBOBOM KBanuukauuy nepeaadqn KpbIMckomn obiactu
13 coctaBa PCOCP B cocTas YkpanHckoin CCP B 1954 . 1 onpeaeneHnto ¢ y4eTom 3ToiA
KBanudukaLun BO3MOXHOCTM 06pateHns B KOHCTUTYLUMOHHbIA Cya Poccuiickon ®epe-
paunn (nanee — KOHCTUTYLMOHHBIRA Cyf) B COOTBETCTBUM C KOHCTUTYLMER Poccuickoil
®epepaumnn 1993 r. n PefepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM «0 KOHCTUTYLIMOHHOM
Cyne Poccuiickoin ®GefepaLum» no BOMPOCY 0 KOHCTUTYLMOHHOCTW akTOB O nepejaye
Kpbimckoit o6nactu u3 coctaBa PCOCP B coctas YCCP, a UMeHHo:
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— MNocTaxosnexus MNpesuanyma BepxosHoro Coseta PCOCP ot 5 chepans 1954 r.
«0 nepepaye Kpbimckoii o6nactu n3 coctasa PCOCP B coctas YkpauHckoii GCP»;

— Yka3a lNpe3nanyma BepxosHoro Goseta CCCP o1 19 chepans 1954 r. «O nepenave
Kpbimckoit 06nacti u3 coctasa PCOCP B coctas YCCP»;

— 3akoHa CCCP ot 26 anpens 1954 r. «0 nepegade KpbiMcKoii o6nacti 3 coctasa
PCOCP B coctaB YkpanHckoit CCP»;

— 3akoHa PCOCP ot 2 ntoHs 1954 r. «0 BHECEHUN N3MEHEHWIA U AOMOSIHEHWI B CTa-
Tbto 14 KoHctutyuum (OcHoBHOro 3akoHa) PCOCP»,

CTatbs BK/KOYAET YeTbipe pasgena.

B pa3pene | U3n0XXeHbl pe3ynbTaThl UCCNEA0BAHNS NOpsaKa nepeaayn KpbIMCKOil
o6nactu u3 coctasa PCOCP B coctas YCCP 1 coobpaxeHus 0 OpUaM4ECKOM cTaTyce
HOPMaTMBHbIX aKTOB, NErMTUMUPOBABLLNX TaKylo nepeaady, ¢ TOYKM 3pEHNS COBETCKOr0
1 POCCUIACKOrO KOHCTUTYLIMOHHOIO Npasa.

B pazpgene Il npoBoanTcs 0630p 3aKOHO4ATENIbCTBA U NPAKTUKI KOHCTUTYLIMOHHOIO
Cyna no Bonpocy 0 NPOBepKe KOHCTUTYLIMOHHOCT NONOXeHMI 3akoHogatenscTBa CCCP
n PCOCP.

B paspgene Ill ocewlatotcs nepenekTBbl KOPPEKTUPOBKI NOSTHOMOYUIA KOHCTUTYLM-
oHHoro Cyfa v npefenbl HeKOTOPbIX APYrMX BapuMaHToOB AENCTBUIA.

B pasgene IV cenaHbl OCHOBHbIE BbIBOAbI MO Pe3ysibTatam NpoBeLeHHON paboThl.

Pa3pen |. PaspeLieHue Bonpoca 0 rocyapcTBEHHOM NPUHAANEXHOCTH
Kpbima B 1954-2014 rr.

B naHHom pasgene 6yoyT OCBeLLEeHbI pesynbTaThl UCCIEL0BAHUI MO HECKOSIbKUM MPUH-
LunmanbHbIM Bonpocam, 6e3 pacCMOTPEHUS KOTOPbIX HEBO3MOXXHO OMpPefesiuTb nepcrek-
TMBbI 06paLLeHns B KOHCTUTYLMOHHBIA Cyg.

B yactHoCTW, B pasgene cofepxarcs:

— NpaBoBble CO0OPAXEHNS B OTHOLLEHMN YCTAHOBNIEHHOMO Nopsaka nepeaadn Kpbim-
ckoi o6nactu u3 coctaBa PCOCP B coctas YCCP;

— HOpuAnYeckoe TonkoBaHme MNoctaHoBneHns BepxosHoro Coseta Poccuiickoin Pe-
aepauun ot 21 mas 1992 r. Ne 2809-1 «O npaBoBO OLEHKE PeLLeHA BbICLINX OPraHoB
rocygapcreeHHoi BnacTn PCOCP no nameHeHuto cratyca Kpbima, npuHatbix B 1954 rogy»
1 MoctaHosneHus BepxosHoro Coseta Poccuitckoin ®eaepauun o1 9 nons 1993 r. Ne 5359-|
«0 cratyce ropoaa GesacTonons»;

— MPaBOBOM B34 HA aKTbl COBETCKOI0 M POCCUIACKOTO 3aKOHO4ATeSbCTBa O CTa-
Tyce KpbiMa B CBETE MPUHATLIX B MOCTCOBETCKMIA NEPUOL aKTOB MeXAYHapOAHOro npasa
1 KOHCTUTYLMOHHOTO Npasa.

1. Ouenka npouenyps! nepega4dn Kpbima n3 coctraa PCOCP B coctaB YCCP B 1954 .
C TOYKM 3PEHNS COBETCKOTrO KOHCTUTYLIMOHHOIO pasa

B cooTBetcTBUM cO cTatbeii 14 KoHcTutyuun PCOGCP, yTBepaeHHOI [oCTaHOBNEHMEM
YpessbiyainHoro XVII Beepoccuiickoro Cheana Cosetos oT 21 aHeaps 1937 r., B cocTas
PC®CP Bxoauna Kpbimckas ABToHOMHas CoBeTckas Coumanuctuyeckas Pecny6nuka.
Mo3aHee 3TOT ee cTaTyc 6bin 3akpenneH B KoHctutyuun CCCP 1936 r. B ¢BA3M ¢ npu-
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HaTnem 3akoHa CCCP ot 15 sHBaps 1938 r. «06 M3MeHeHUM 1 JONONHEHUN CTaTen 22,
23, 26, 28, 29, 49, 70, 77, 78 n 83 KoHcTutyuum (OcHoBHOro 3akoHa) GCCP». KpbiMckas
ACCP BnepBble 6bina yKkazaHa B Ka4eCTBE aBTOHOMHOM COBETCKOW COLMANUCTUHECKON
pecny6nukn B coctaBe PCOCP.

KOHCTMTYUMOHHO-NpaBoBoi cTatyc KpbiMckon AGCP npetepnen uameHeHns 8 1945 r.,
korga Ykasom lNpesngnyma BepxosHoro Goseta GCCP ot 30 utons 1945 r. «0 npeobpa-
30BaHun Kpbimckot ACCP B KpbiMcKyto 06nactb B coctae PCOCP» 6b1no yTBEPXAEHO
npeactasneHue Mpeanguyma BepxosHoro Coseta PCOCP o npeobpasoBaHumn KpbIMCKO
ACGP B Kpbimckyto o6nacTb B coctaee PCOCP. CoOTBETCTBYIOLINE M3MEHEHUS ObINK
BHeceHbl B KoHcTutyumto CCCP 3akonom CCCP ot 25 chespans 1947 r. «06 nameHeHum
1 pononHeHun Tekcta KoHctutyumn (OcHoBHoro 3akoHa) GCCP», koTopbIM cTaThs 22
KoHctutyumn CCCP 6bina n3noxeHa B HOBOIA peaakuum, rae 8 coctas PCOCP Bxoauna
yxe Kpbimckas 06/1acTb.

Mpu aTom HY KoHeTutyums PCOCP, Hu KoHeTuTyums CCCP npsimo He npeaycmaTtpusani
nonHomoyuii Mpeaunanyma BepxosHoro Goseta PCOCP n Mpeananyma BepxosHoro CoseTa
CCCP no paccmoTpeHuMto BONPOCOB 06 N3MEHEHUN KOHCTUTYLIMOHHO-NPaBOBOro cTaTyca
ABTOHOMHbIX COBETCKUX COLMANUCTUHECKUX PECTYBIINK, BXOAALINX B COCTAB COKO3HbIX
pecnyonuk.

AHanorn4yHoIM 06pa3om, B COOTBETCTBUM C MONOXeHMAMU cTaTbi 33 KOHCTUTYLUK
PCOCP B pefakuuu, aeicTBOBABLUEN HA MOMEHT NPUHATUS PeLleHns o nepefaye Kpbima
B 1954 r., Mpe3nguym BepxosHoro Coseta PCOCP He 6bi1 NpAmMo HafgneH nosiHOMOoYnAMU
N0 PAcCMOTPEHMIO BOMPOCOB 0 nepeaaye Bxoaswimx B coctas PCOCP agMuHUCTPATMBHO-
TeppUTOpManbHbiX 06Pa30BaHNiA APYrUM COHO3HbIM Pecny6nnkam 1, COOTBETCTBEHHO,
M3MEHEHUN TEPPUTOPNANBLHOrO COCTaBa COK3HOW pecnybnukn. CornacHo cratbsam 16,
19, 22 n 23 KoHcTutyuun PCOCP Tepputopus PCOCP He morna 6biTb N3MeHeHa 663
cornacus PCOCP B nunLe ee BbICLIEro OpraHa rocy1apcTBEHHOI BnacTih — BepxoBHOro
Coseta PCOCP. CooTBeTcTBeHHO, KoHCTUTYums CCCP (NyHKT «f» cTaTtbi 14) oTHOCMNA
K BeaeHuto CCCP B nuLie ero BbICLIMX OPraHOB roCyAapCTBEHHO BNACT U OPraHoB rocy-
[apCTBEHHOr0 YNPaBMEHNs BONPOCHI YTBEPXAEHNS U3MEHEHIA FPaHML, MEXAY COH3HbIMM
pecnybnukamun u He Hagensana Mpesuauym BepxosHoro Coseta CCCP nonHomoumamn
M0 BOMPOCY M3MEHEHWSA TePPUTOPUIA COIO3HBIX pecnybnuk (cTatba 49).

Bmecte ¢ Tem 1 KoHctutyuus PCOCP (nyHKT «6» ctatbi 33), n Konctutyuus CCCP
(NYHKT «6» cTaTbk 49) NpefoCTaBNANN COOTBETCTBEHHO MMpe3uanymy BepxosHoro Co-
Beta PCOCP u Mpe3uanymy BepxosHoro Coseta CCCP npaso n3fgasath yKasbl, HUKAK
He onpenenss Kpyr BONPOCOB, N0 KOTOPbIM YKa3bl MOrAN MPUHUMATLCS, B HACTHOCTHU,
ICHbIM 06Pa30M He NPUBSA3bIBAS 3TO NPABO UCKMYUTENBHO K KPYry TeX UX MONHOMOYWIA,
KOTOpble NPSMO Ha3BaHbl AN1% COOTBETCTBYOLEr0 [pe3ananyma B yKa3aHHbIX CTaTbsX
KoHCTuTYuMn.

B Takux ycnosusx B 1954 r. 6b11a ocyLLecTB/IeHa dakTudeckas nepefada KpbiMckoi
o6nactu 3 coctaBa PCOCP B coctaB YCCP. B ka4ecTBe 3aKOHOAATENIbHOr0 06€CNeYeHNs
nepefayn KpbIMCKO 06nacTu 6bIny NPUHATHI CIEAYIOLINE KOHCTUTYLIMOHHO-NPABOBbIE
akTbl: noctaHoBneHue MNpesnanyma BepxosHoro Coseta PCOCP ot 5 dhespans 1954 r.
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«0 nepepaye Kpbimckoi o6nactu n3 coctaa PCOCP B cocTas YkpanuHckoit CCP», 3akoH
PCOCP ot 2 nioHs 1954 r. «O BHECEHUN N3MEHEHWIT N AONONHEHU B cTaTbio 14 KoH-
ctutyumn (OcHoBHoro 3akoHa) PCOCP», KOTOpbIM NpeaycMaTpuBanoch UCKIIOYeHMe
13 KoHctuTyunn PCOGCP ynomunHaHns o KpbiMCKO o6nactu B CBSI3K C nepeaaden ee
B cocTaB YCCP, a Takxe Yka3 Mpesnguyma BepxosHoro Coeeta CCCP ot 19 cheBpans
1954 r. «0 nepepaye Kpbimckoit o6nactu u3 coctasa PCOCP B coctas YCCP» 1 3akoH
CCCP ot 26 anpens 1954 r. «0 nepenaye Kpeimckon o6nactu n3 coctasa PCOCP B coctas
YkpauHckorn GCP», KoTopbIM [aHHbIN yKa3 6blnl yTBEPXAEH pelleHnem BepxosHoro CoseTa
CCCP. CooTBetcTBYHOLLME aKTbI 6bINN NPUHATLI U B YKpanHckoi GCP.

Taknm 06pa3om, MOXKHO CLeNaTh BbIBOA, YTO NOPAA0K nepeaayn KpbiMckoin o6nactu
13 coctaa PCOCP B coctas YCCP dhopmarnbHo Bpsg Nt COOTBETCTBOBAN KOHCTUTYLMM
PCOCP n KoHctutyumuu GCCP B yacTu npumeHeHuns lMpesngnymom BepxosHoro Coeta
PCOCP u lMpe3uanymom BepxosHoro Goseta CCCP npemocTaBneHHbIX UM KOHCTUTYLN-
OHHbIM 3aKOHOAATEbCTBOM NOSIHOMOYMIA. OHAKO HEOOXOAMMO Y4UTbIBATD, YTO COOTBET-
CTBYIOLLIE KOMMETEHTHbIE BbICLUNE OpraHbl rocyaapcTeeHHom Bnactn PCOCP n CCCP — ux
BepxoBHble CoBETbI B COOTBETCTBMM C Tpe6oBaHuaMU KoHcTuTyummn PCOCP u KoHetutyumum
CCCP B koHe4HOM uTOre y3akoHunu nepeaavy Kpbima n3 coctara PCOCP B coctas YCCP.
B PCOCP ynomsHyTbiM 3ak0HOM 0T 2 uioHs 1954 r. 6bina KOHCTaTpOBaHa nepeaaya Kpbim-
ckori o6nactn u3 PCOGCP B YCCP 1 BHeCEHbI COOTBETCTBYHOLLNE N3MEHEHNS B KOHCTUTYLMIO
PC®CP, a B CCCP Ha3BaHHbIM 3akoHOM OT 26 anpens 1954 r. cOH3HbIN yKa3 0 nepepaye
KpbIMa 6bI1 yTBEPX/EH U BHECEHbI COOTBETCTBYHOLLME M3MeHeHus B KoHcTutyuuto GCCP.

MpaBaa, o6pawaet Ha cebd BHUMaHWe TOT dhakT, 410 3akoH CCCP 6bin npuHAT pa-
Hee 3akoHa PCOCP, T. e. He goxuaasace Bonensbssnenns BepxosHoro Coseta PCOCP
no Bonpocy 06 namexneHuun tepputopun PCOCP B Buae nepefadun KpbIMCKoi o6nactu
13 PCOCP B YkpauHckyto GCP. 3T0 MOXHO paccmaTtpuBaTh Kak CEPbe3HOE HapyLUeHne
npeanonaraemMoin ecTeCTBEHHON NOCNeA0BATENIbHOCTM AeiicTBMA. OHAKO 3Ta KaxyLLasncs
04eBWHON NOCNef0BaTENbHOCTb He Obina 3akpenneHa Hu B KoHcTutyuun PCOCP, Hu B KoH-
ctutyumn GCCP. bonee Toro, ctathsl 16 Konctutyuum CCCP tpe6oBana, 4To6bl KoHCTH-
TYLUS COO3HOM pecny6iMKn Gbiia MOCTPOEHA B MNOSIHOM COOTBETCTBUU C KOHCTUTYLMEI
CCCP. Mo-Bugumomy, ncxoas u3 aaHHoro TpedosaHns Konctutyuuu CCCP 3akoH PCOCP
0T 2 noHs 1954 1. npuHumancs nodgHee 3akoHa GCCP ot 26 anpens 1954 r., NOCKONbKy
cofiepXxasn npsimoe ykasaHue Ha 1o, 4to c1atbsl 14 KoHctutyuum PCOCP, B KOTOPYHO BHO-
CUTCA TeppuUTOPUaNbHOE U3MEHEHIE, U3f1araeTcs B COOTBETCTBUM CO cTaTben 22 KoHCTu-
Tyuuu CCCP, paHee oTpasuBLuen gaHHoe nameHeHne ansg PCOCP. Kctatu, To Xe camoe
nponsoLuno n B YkpanHckoi GCP, roe B 3akoHe YCCP ot 17 uoHs 1954 r. «O BHeceHuMu
M3MEHeHNI 1 fononHeHnid B ctatbto 18 KoHcTutyumm (OCHOBHOTO 3akoHa) YKpamHCKom
CCP» BepxoBHblii GoseT YCCP nocTaHoBASAN, 4TO B CBA3W C nepeaayeii KpbIMCKoi 06nacTu
13 coctaBa PCOCP B cocTas YkpauHckoii CCP ctatbst 18 KoHcTuTyumn Ykpannckon GCP
13naraeTcs B COOTBETCTBIN €O cTaTben 23 KoHeTuTyuun CCCP, paHee 0Tpa3nBLLei AJaHHOE
TepputopuanbHoe namexexne ans YGCP.

Monaraem HEO6XOANMbIM OTAENbHO MPOAHANM3MPOBATL BOMNPOC O KOHCTUTYLUOHHO-
npaBoBOM cTaTyce ropoaa Gesactonons.
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CornacHo Ykasy Mpeaunauyma BepxosHoro Coseta PCOCP o1 29 okTabps 1948 1. 4.
No 761/2 ropoa CeBacTononb 6ObiNl BbIAENEH B CAMOCTOATENbHbIA aAMUHNCTPATUBHO-X0-
3ANCTBEHHBIN LIEHTP CO CBOMM 0CO6bLIM BHO[KETOM M OTHECEH K KaTeropuu ropoioB pec-
Ny6IMKaHCKOr0 MOJYMHEHMS.

OAHaKo B OTANYME OT COBPEMEHHOr0 NOHMMAHUS KaTeropuii «ropoA goeepanbHoro
3Ha4YeHus» B cMbicrie KoHetutyuum Poceuiickoit @epepaumu 1993 r. n «ropof pecny6-
NINKAHCKOro nog4ynHeHns» B cMbicne KoHctutyuum PCOCP 1978 r., npeanonaraioLero
BblJefIeHIe TaKMX FrOPOA0B B Ka4eCTBE OTHESIbHbIX aAMUHUCTPATUBHO-TEPPUTOPUASBHbIX
eanHuL, B pamkax Poccuitckoint ®epepauun u PCOCP, npu Hagenenun Cesactonons B 1948 r.
(8 nepuog pencteusg Konctutyuun PCOCP 1937 r.) ctatycom ropoja pecny6/imkaHcKoro
NOAYNHEHUS HE NPOMCXOANIIO ero OTAeNeHUs Kak aaMUHUCTPATUBHO-TEPPUTOPUASIBHON
eIMHULbI OT KpbIMCKOIA 06nacTu.

CnenyeT nmeTb B Buy, 4to B 1943-1951 rr. B CBA3M C ObICTPLIM POCTOM HACENEHUS
11 NPOMbILLAIEHHOCTH LieNblii psg KpynHbix ropoaoB PCOCP, Bkntoyas Cesactonob, 6bin
OTHECEH K KaTeropun ropofioB pecnybnnKaHcKoOro nog4nHeHns 6e3 BbiaeneHus u3 co-
CTaBa COOTBETCTBYOLLMX Kpaes 1 o6nacteil. K 4ucny Takux ropofioB OTHOCUINCH B TOM
yucne Kyibbiwes, Monotos, HoBocnéupck, Capatos, Hens6uHck (cm., Hanpumep, Ykas
Mpe3uanyma BepxosHoro Coseta PCOCP ot 21 aBrycta 1943 r.). OgHako B 1958 roay
BCEM MOA06HbIM FrOPOAaM, BXOAMBLUMM Ha TOT MOMEHT B coctaB PCOCP, kpome MockBbl
1 JTeHWHrpaaa, 6bin BO3BpALLIEH CTaTyC ropoaoB 06M1aCTHOMO UM KPABBOro NOAYUHEHMS,
XOTS UMETCS aHHble, 4T0 YKa3 Mpeanauyma BepxosHoro Coseta PCOCP ot 29 okTa6pa
1948 r. 0. Ne 761/2 0 BbigeneHumn roposa GeBactonons B CaMoCTOATENbHbIA aAMUHMCTPA-
TUBHO-XO3ANCTBEHHBIN LIEHTP U OTHECEHWI Er0 K KaTeropuut ropoAoB pecny6rimkaHcKoro
NOAYMHEHNS B CBOE BPEMSA (POPManbHO He Obll OTMEHEH.

CoxpaHeHue ropoaa Gesactonons B cocTaBe Kpbimckoii o6nactu B nepuog ¢ 1948 r.
no 1954 r. noATBEPXKAABTCA TakXKe OTCYTCTBMEM (haKTa BHECEHMS NonpaBoK B KOHCTN-
Tyumio PCOCP 1937 r., AONONHAIOLIMX NepeYeHb COCTaBHbIX YyacTeir PCOCP ropogom
Cesactononem. Takum 06pa3om, B 1954 r. Ha MOMeHT nepefadn KpbIMcKoi 0651acTu
B cocTaB YkpauHckoin CCP ropoa CeBactononb BXOAuWI B €6 COCTaB, HECMOTPS Ha ero
BblJe/IeHME B KA4eCTBE CaMOCTOATE/IbHOr0 aAMUHNCTPATUBHO-X03MCTBEHHOMO LIEHTpa.
Kpome Toro, npuHstas BepxosHbiM CoBeTom Kpbima 6 mas 1992 r. KoHCTUTYLMSt ABTOHOM-
HOM Pecny6nukn Kpbim Takxe onpegenuna Geactonosb Kak ropof ¢ 0Co6bIiM CTaTycom
1 HEOTbEMIIEMYIO YacTb KpbiMa.

[MpeacTaBnseTcs, 4T0 NpeanonaraemMoe HapyLieHe opmManbHOro nopsaaka u3MeHe-
HUSA TPAHNLL COKO3HbIX PECNYOBIINK, BbIPA3UBLUEECA B MPUHATIM HA YpOBHE Mpe3nanyma
BepxosHoro Coeta PCOCP u lMpe3uanyma BepxosHoro Coseta GCCP 3akoHOoAaTeNbHbIX
akToB 0 nepenaye Kpbimckoit o6nacti u3 coctasa PCOCP B coctas YCCP, Bnocneactanu,
0AHaKO, 0106peHHbIX BepxoBHbiM CoBeTom PCOCP 1 BepxoBHbiMm CoseTom CCCP, KoH-
CTUTYLMOHHO MOMHOMOYHbIMI HA NPUHATUE PELLEHNIA O TEPPUTOPNANbHBIX M3MEHEHUSX,
He MOXET camo 1o ce6e NOCTaBMTb N0 COMHEHIE NONNTIYECKyHo BoNto pykoBoacTea GCCP,
BbIP2XXaBLLYKOCA B HamMepeHuu nepeaatb KpbiMckyto o6nactb 13 coctaBa PCOGP B cocTas
YCCP, 1 B 4e1I0OM KOHCTUTYLIMOHHO-NPABOBOM NpoLecc nepeaadn Kpbima, YTo Hawimo oT-
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paXKeHne B nocneayroLLnx 3akoHogatenbHbix aktax CCCP, PCOCP n YCCP, ncxoansumx
13 OPUANYECKOr0 (pakTa ykazaHHOM nepefadn KpbIMCKoM 061acTu.

Tak, KoHctutyums (OcHoBHol 3akoH) PCOCP 1978 r. ycTaHosuna, 4to B coctas PCOCP
BXOAAT ropojia pecnyonukaHckoro nogynHeHns Mocksa u JleHuHrpag. Hu Kpbeimckas
06nactb, HM ropoa CeBacTononb He 6binu ynomsHyTbl B cTaTbe 71 KoHcTutyumn PCOCP
1978 r., onpepenssLeit coctas PCOCP. Ha npoTs»XeHun BCero nepuofa aeictens KoHetu-
Tyunn PCOCP 1978 roga BnnoTh [0 25 aekabps 1993 r. (gHS BCTYNNEHNs B CUNy OeCTBYIO-
wiert KoHctutyumum Poccuiickoit Gefiepauum) B Hee He BHOCUIIUCH KaKue-nmbo 3MeHeH!s,
CBSA3aHHble C BKNtO4YeHneM KpbIMckoi o6nactu 1 ropoga Cesactonons B cocras PCOCP.

lMonaraem, 4T0 ¢ MOMeHTa BBefieHUs B aeicTBMe KoHctutyummu GCCP 1977 r. n KoH-
ctutyuun PCOCP 1978 r., a Takxe KoHcTuTyummu YCCP 1978 r. HazBaHHble BbliLLe aKTbl
1954 1. (bakTU4eCcKmM yTpaTunIu cumy, NOCKOSbKY UX LelicTBME 6bIiI0 0NOCPeL0BaHO HOBLIMM
aKTaM KOHCTUTYLIMOHHOIO Mpasa.

Takum 06pa3om, xoTe nepefada KpbIMCKoi 0611acTi BMeCTe ¢ ropofom GesacTonosnem
13 PCOCP B coctas YkpauHckon CCP B 1954 r.B yacTu akToB lMpeananyma BepxoBHoro
Coseta PCOCP u lMpeananyma BepxosHoro Goseta CCCP Bpsg nu hopmanbHO COOTBET-
CTBOBana AeiCTBOBABLUMM B YKa3aHHbIA nepnog spemeHn Konctutyuum CCCP 1936 r.
1 Konctutyumn PCOCP 1937 r., BnocneAcTBIM AaHHAs Nepeaaya nonyydnna Haanexatlee
KOHCTWUTYLIMOHHO-NPABOBOE 3aKpersieHue.

2. 3Ha4eHne lNocTaHosneHns BepxosBHoro Coseta Poccuiickon @egepauynm ot 21 mas
1992 r. Ne 2809-1 «0 npaBoBovi OLEHKE PELLEHNI BbICLLUX OPraHOB rocyAapCcTBEeHHON
Bnactn PCOCP o nameHeHnto ctatyca Kpbima, npuHATeix B 1954 rogy» u [loctaHoBneHns
BepxosHoro Coseta Poccwickon @egepauynv ot 9 mong 1993 r. Ne 5359-1 «0 cratyce
ropoga Cesactonons»

MocTaHoBneHue BepxosHoro CoseTa Poccuiickoin ®eaepaiyn o1 21 mas 1992 r. Ne 2809-
| «O NpaBOBOIi OLIEHKe PELLeHNIA BbICLLIMX OPraHoB rocyfapcTaeHHom snactn PCOCP no ns-
MeHeHuto ctatyca Kpbima, npuHaTeix B 1954 rogy» (panee — lNoctaHosnexue 1992 r.)
MosIBUNOCH B Nepuof NONUTUYECKOr0 KPu3nca Ha Tepputopum KpbiMa 1 B YCOBUAX Hanu4ns
crnopa mexay Poccuiickon ®enepauuein n YkpanHon o pasaene HepHoMopcKoro donora.
MocTtaHoBneHnem 1992 r. GbIf0 NPM3HAHO HE VMEBLUUM OPULUYECKOI CUMbI C MOMEHTA
npuHsaTus MoctaHosnexue Mpeananyma BepxosHoro Coseta PCOCP o1 5 chepans 1954 r.
«0 nepepaye Kpbimckoii o6nacti n3 coctaa PCOCP B cocTaB YkpauHckon CCP» kak
npuHaToe ¢ HapyweHnem KoHctutyuum PCOCP v 3akoHoaatenbHoi npoueaypbl. B yem
VIMEHHO 3aK/to4anmcb 3T HapyLweHus, B MoctaHoseHun 1992 r. He roBOpUIOCh.

Mpu atom B ocTaHoBneHMN 1992 . 6bINO 0CO60 OTMEYEHO, YTO BBUIY KOHCTUTYN-
poBaHua nocneayoLmm 3akoHoaatenscteom PCOCP ¢hakta nepenayn Kpbima B cOCTaB
YKpauHbl 1 3aKnoyeHns mexay YkpauHon n Poccueit apyctopoHHero [Jorosopa 06 oc-
HOBax OTHOLUIEHMA oT 19 Hos6pa 1990 1., B KOTOPOM CTOPOHbI 0TKA3aNMNCh OT TEPPMUTO-
puUanbHbIX NPUTA3AHUIA, 11 3aKPENEHNs AaHHOM0 NPUHLIMMA B AOTOBOPAX 11 COrMaLLeHNnsX
mexay rocyaapcteamu CHI Bonpoc o KpbiMe J0/mKeH 6b1i 6bITb YPErynmpoBaH nytem
MEXXroCyapCTBEHHbIX MeperoBopos Poccun 1 YkpauHbl ¢ yyactem KpbiMa 1 Ha 0CHOBE
BOJIEN3bABEHNS €r0 HACENEHNS.
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B ycnosusx, korga Moctanosneue Mpeananyma BepxosHoro Coseta PCOCP ot 5 dhes-
pans 1954 r. o nepefade Kpbima y>xe 6b1110 0MOCPEA0BAHO 1 3aMELLIEHO HOBbIMMW aKTamu
KOHCTUTYLIMOHHOTO NpaBa nocnefytoLLero CoBeTckoro BpemMeHn — Konctutyumen GCCP
1977 r., Konctutyumen PCOCP 1978 r., a Takxe Konctutyumein YCCP 1978 r., npusHaHue
[MocTaHoBnennem 1992 r. MocTtaHoBneHns 1954 r. He UMEIOLLUM HOPUANYECKON CUIbI
C MOMEHTA ero NpuUHATUS 63 BHECEHUS COOTBETCTBYHOLLEr0 TePPUTOPUANBHOIO N3MEHEHNS
B poccuiickyto KOHCTUTYLMIO B ClioxumBLUenca B 1992 r. 06CTaHOBKe ABMANOCH MO CBOE
CYTN NPEUMYLLECTBEHHO aKTOM MOSINTUYECKOro XapakTepa.

[Tpn 3TOM BaXXHbIM AN HACTOALLEro 1 6yayLLEero BPEMEHN B NOMMTUYECKUX W NPaBO-
BbIX LieNsiX NPOLO/HKAeT 0CcTaBaTbCa ykasaHume lNoctaHosneHns 1992 r. Ha 1o, 4TO BOMpOC
0 KpbIMe [O/mKeH 6bITb (M 6blT) YPErynupoBaH ¢ y4acTuem KpbivMa u Ha 0CHOBE BOJIEU3b-
ABJIEHIA €0 HaCesleHus.

MoctaHoBneHnem BepxosHoro Coseta Poccuiickon ®egepauumn ot 9 niong 1993 r.
No 5359-1 «O ctatyce ropoaa Gesactonons» 6bin NOATBEPXKAEH POCCUIACKMIA (DeaepanbHbIii
cTatyc ropoaa CeBactonons B aAMUHUCTPATUBHO-TEPPUTOPUANBHBIX FPaHNLIAX ropoj-
CKOro OKpyra no coCTOsiHUIO Ha Aekabpb 1991 r. Heo6xoAMMO NOAYEPKHYTh, YTO JAHHOE
lMocTaHOBNEHNE HE KOHCTATUPYET, 4T0 ropo CeBacTonosb ABASETCS HaCTbio TEPPUTOPUN
Poccuiickoin ®Gepepauun. B Hem fgaetcs oTaenbHOe NOpPyyYeHue NoAroToBMTL NMPOEKT 3a-
KoHa Poccuiickon ®efepauun o 3akpenneHdun 8 KoHctutyumn Poccuiickoin ®epepaumn
dhenepanbHoro cratyca ropoaa Gesactonons.

[TpaBoBOE MOSIOXKEHME, HA KOTOPOE MOT 6bl OPMEHTUPOBATLCA NPOEKTUPYEMbIN (e-
JepanbHbli cTatyc Ana CeBacTonons, B TOT Nepuof BPeMeHN UMes ropof bankoHryp, rae
pacnonoxeH ucnonb3yemolit Poccuinckoin ®efepaumenn kocmonpom. Ho 3To npaBoBoe
MNOJIOXKEHME CYLLLeCTBOBA/IO TOMBKO A0 NpuHATUA CornawueHns mexay Poccuiickoint ®efe-
pauuen u Pecny6nukoit KasaxctaH o ctatyce ropofa baitkoHyp, nopsgke (popMipoBaHus
11 CTaTyCe ero OPraHoB UCMOMHMTENbHON BNAcTh 0T 23 aekabps 1995 r. OTMeTMM, 4TO Nocne
1991 r. aHanorn4yHbIM 06pPa30M BCe CYLLECTBEHHbIE BOMPOCHI Mo ropoay GeBactononto,
PacnonoXXeHHOMY Ha TeppuTOpUM YKpPamnHbl, NPeXae BCEro CBsi3aHHbIe ¢ 6a31pOBaHMEM
B HEeM 4epHOMOPCKOro hnoTa, PerynmpoBanich cneumanbHbiM1M MeXayHapoaHbIMI A0r0-
Bopamu Poccun (B yacTHocTn, CornatuieHnem mexxay Poccuickoin ®eaepaunein n YKpauHoi
no YepHomopckomy dpsioty 0T 9 utoHa 1995 r.).

MoctaHosneHue BepxosHoro Coseta Poccuiickor ®epepaumun o1 9 uons 1993 r. o Ce-
BACTOMNONE BbI3BANO LWIMPOKNIA MEXAYHAPOLHbIA PE30HAHC.

YkpanHa Hanpasusia B CoseT besonacHoct OOH nucbmo ¢ TekcTom 3asBieHns Mpe-
3npenTa Ykpamubl o1 9 niona 1993 r. (pacnpoctpaHeHo B kayectse JoKymeHTa CoBeta
besonacHoctv OOH S/26075 ot 13 mions 1993 r.). B 3asBneHnn ykasbiBanoch: «BepxoBHbIN
CoBeT Poccun yTBEpAMN peLLeHne, B KOTOPOM 6bIf0 NPOBO3IMALLEHO, YTO YKPAUHCKUIA
ropoa CeBacTononb NPUHaANeXuT Poccun». 3asierieHne KBanmuLmMpyeT 370 POCCUIACKOe
peLLeHne Kak rpy60e HapyLleHne 06LLIenpPU3HAHHbLIX HOPM 1 NMPUHLIMMOB MEXAYHapPOAHOro
npaea, yKpanHcko-poccuinickoro forosopa 1990 r., 0TKpbITOE BMELLATENBCTBO BO BHYTPEH-
Hue aena YKpamHbl, NOKYLLIEHNE Ha ee TepPUTOPUAnbHYIO LIENIOCTHOCTb U HEPYLUMMOCTb ee
rpaHuu. YkpanHa oduunanbHo 3asBuna, Y10 «aHHoe peLleHune, yTBepXKJeHHOe B OJHOCTO-
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POHHEM NOPSAKE POCCUMIACKM NapnameHTOM, He UMEET HUKAKNX NPaBOBbIX NOCNEACTBUM
ans YKpauHbi»,

YkpauHa 16 ntons 1993 r. B nuceme B CoseT besonacHocTn OOH (pacnpocTpaHeHo
B kayecTBe AokymeHTa CoseTa besonacHoctn O0H S/26100 ot 16 mtons 1993 r.) notpe-
60Bana He3ameanMTeNIbHO CO3BATb €r0 3aceaHune «ans PaCCMOTPEHMS CUTyaLmm, KoTopas
BO3HWKNA BenefcTane npuHaTtua 9 uons 1993 r. pewenus BepxosHoro CoseTa Poccuit-
ckon depepaumny 0THOCUTENbHO YKPauHCKOro ropoaa GesacTonons». B nucbme BHOBb
noA4epKnBanock: «YkKpanHa paccmartpuBaeTt ykazaHHoe pelieHme BepxosHoro Coseta
Poccuiickoit Pefiepaunit Kak He MMEIOLLIEe HIKAKNX IPUANYECKMX OCHOBAHWIA U He Mo-
pOXAaKoLLee Kakux-nnbo npaBoBbIx NOCNEACTBUA Ang YkpanHbl. Bonpoc cTatyca ropoaa
CeBacTonons sBNSAETCA UCKNOYUTENBHON KomneTeHumen Ykpausbl. G 1954 ropa, nocne
nepeaayun KpbIMckoii o6nacti u3 coctasa Poccui B cOCTaB YKpanHbl yNONTHOMOYEHHbIMU
Ha TO Bpems opraHamu u cornacHo Konctutyuun Ykpamdel 1978 roga, Konctutyuuu PCOCP
1978 ropa n Konctutyuum CCCP 1977 ropa, CeBacTonosib ABASETCS COCTABHON YaCTbHO
YKpauHbl, Kak ropoj pecnybimkaHcKoOro nog4nHeHus, T. €. 0HON U3 aAMUHUCTPATUBHO-
TEPPUTOPMANbHBIX EANHIAL YKPaNHbI».

Poccus 19 nona 1993 r. Hanpasuna B CoeT beaonacHoct OOH nnucbmo ¢ TEKCTOM
3asBneHuns MuHuctepctea MHOCTpaHHbIX aen Poccuiickon ®eaepaumm ot 11 uong 1993 r.
(pacnpocTpaHeHo B kayecTse fokymeHTa CoseTa besonacHoctn O0H S/26109 ot 19 nions
1993 1.), B KOTOPOM B YCNOBUAX XXECTKOr0 NPOTUBOCTOAHUS B cepeanHe 1993 r. mexay
Mpe3upeHToM Poccuu u BepxosHbim CoBeToM Poccuu roBopunocs:

«[punsroe 9 uona 1993 roga MoctaHosnexne BepxosHoro Coseta Poccmitickoin Qe-
Jepaumn "0 ctatyce r. CeBactonons” pacxogutcs ¢ nunueit MpesngeHTa n Mpasutenbcrsa
Poccuiickoit Gefepaumn Ha peannsaLmio MHTepecos Poccumn B Bonpocax YepHOMOPCKOro
thnota, 6asupoBarune BM® Poccuiickon defepavuu Ha Tepputopumn YkpauHsl, B Kpsimy
1 B CeBactonorne.

Byay4n aMOLMOHANbHO-AEKNAPATMBHON, 3Ta aKLIMS OTHIOAb HE YKa3biBAeT NePCMeKTUBY
peanbHbIX PELLeHUI, NINLWb 3aTPYLHACT UX U 663 TOr0 CIIOXHbIA MOUCK.

He npeymeHbLLast HEraTUBHbIX NOCNEACTBNIA AAMUHNCTPATUBHBIX PELLIEHIIA PYKOBOACTBA
6biBero GCCP no TepputopmanbHbiM BONPOCAM, CeayeT BHOBb NOAYEPKHYTh, HTO JH0ObIE
npo6nembl, Kak 6bl CNOXHbI OHI HIA ObINN, MOXHO PELLIATh NULLIb B paMKax NONUTUHECKOrO
Auanora, ¢ y4eToM MHEHUIA N NHTEPECOB Pa3NUYHbIX FPYNN HACENEHNs, NPy CTPOroM Co-
6/110)eHM [JOrOBOPOB 1 COrNALLEHUI C YKPaUHCKOiA CTOpOHOIA, npuHuunoB CBCE n O0H».

3acepaHue Goseta besonacHoctit O0H ¢ noBecTkoii «XKano6a YkpanHbl, KacatoLlasacs
MocTaHoBneHus BepxoBHoro CoseTa Poccuiickon ®Mefepauuu oTHocuTeNbHO CeacTono-
ns» coctosnock 20 nona 1993 r. Ha 3acenaHun BbICTYNUI, B YACTHOCTU, NOCTOSHHbINA
npeacTasutenb Poccun npu O0OH, KOTOpbIA Nog4epkHyn, 4T0 npuHsaToe 9 uong 1993 r.
MocTtaHoBneHue BepxosHoro Coseta Poccuiickonn ®eaepauum «0 ctatyce ropoga Gesa-
cTonons» pacxoamtea ¢ nuuuen MpesuaeHTa u MpasutenbcTea Poccuiickon ®eaepaumn
Ha peanuaauuio nHTepecos Poccun.

Mocne koHcynbTauuin ¢ YneHamm Coseta beaonacHoctn OOH lMpeacenatens Coeta
besonacHocTn caenan ot umeHu Coseta beaonacHoCTyM 3asiBneHne (PacnpoCTPaHEHO B Ka-
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yecTBe fokymeHTa Coseta besonacHoctn O0H S/26118 ot 20 nions 1993 1.), B KOTOPOM,
B 4aCTHOCTW, TOBOPUTCA:

«CoBeT be3onacHOCTW NOATBEPXKAAET B 3TOI CBA3N CBOK MPUBEPXKEHHOCTb TEPPU-
TOpUanbHOIi LLeN0CTHOCTM YKpanHbl B COOTBETCTBMI ¢ YcTaBom OpraHusaumn 06begm-
HeHHbIX Hauwnii. CoBeT be3onacHOCTM HanoMuHaeT, 4To B [loroBope Mexxay POCCUINCKOIA
Qepepaunenn u YkpauHoi, nognucaHHom B Kuese 19 Hos6pa 1990 roaa, Beicokue [Io-
rosapuatoLyecs GTOpOoHbI B3NN Ha ce65 0643aTeNbCTBO YBAXATb TEPPUTOPUATIbHYIO
LLeSIOCTHOCTb ApYr Apyra B paMKax CyLLeCTBYIOLMX MeXOy HAMW B HACTOsLLEe Bpems
rpaHuy. MoctaHoBneHne BepxoBHoro CoBeta Poccuickoin ®MefepaLunm HECOBMECTUMO
C 9TUM 0653aTeNbCTBOM, PABHO Kak 1 C Lenamu 1 npuHumnamun Yetasa OpraHusauum
O6beanHeHHbIX Hauui, n He UMEET CUnbl».

CnepyeT TaKxKe HanoMHKTb, 410 B 1995 . locynapcTBeHHas [Jyma obpatunacs B KOHCTUTY-
LunoHHbIA Cya Poceniickon deaepauum ¢ 3anpocoM 0 COOTBETCTBUM KOHCTUTYLMM POCCUIACKOI
®epepaunn Ykasa lMpeanauyma BepxosHoro Coseta PCOCP o1 29 okTa6ps 1948 1. o. Ne 761/2
«0 BblgeneHuu ropoga CeacTonons B CaMmOCTOATENbHbIA aAMUHUCTPATUBHO-X03SNCTBEHHbIIA
LeHTp» 1 lMocTaHoBneHus BepxosHoro Coseta Poccuiickon ®eaepauun ot 9 uions 1993 r.
Ne 5359-1 «O ctatyce ropoga Cesactonons». B cBoem 3anpoce locygapcteeHHas Jyma
npocuna KoHCTUTYUMOHHbIA Cya NoATBEPAUTL KOHCTUTYLIMOHHOCTb Ha3BaHHbIX aKTOB.

B Onpepenenun KoHcTutyumoHHoro Cyaa ot 27 centaops 1995 r. Ne 97-0 no gaHHomy
Jeny rosoputcs, 4To B ToctaHoBneHnn 1993 roga «gasanocb Nopyy4eHue NoAroToBUTb
NPOeKT 3aKkoHa Poccuiickoin ®efepauni o 3akpenneHun B KoHcTutyuum Poccmitckoin depe-
pauun doefepanbHoro craryca ropoga Gesactonons. Takoil 3ak0H NPUHAT He 6bin». [anee
yKa3blBaeTcs: «B HblHe aelicTBYOLLE KoHeTUTyumm Poccuinickoin defepauum, NPUHATONR
12 nekabpsa 1993 r., cratyc CeBacTonons Takxe He onpefdeneH. Takum 06pa3om, BOMpoc,
MOCTaBfEeHHbIA B 06paLleHn, KoHeTutyumonHomy Cyay Poccumitickoin Geaepauim Henop-
BEOMCTBEHEH».

Vicxoas 3 n3noxeHHoro KOHCTUTYLMOHHbIA Cya B NPUHATAM 3anpoca [ocygapcTBeH-
Hoi dymbl 0TKa3an. Mpu aTom 6b110 yKkaszaHo, 4to Onpenenenune KoHetutyumoHHoro Cyna
Mo JaHHOMY 3anpocy OKOHYATENbHO 1 06)KanoBaHMIO He MOANEXNT.

Monaraem, 4T0 faxe NpUHUMAs BO BHUMAHWNE ANCKYCCUOHHBIN XapakTep Bonpoca
0 OPUIOMYECKON CUe 1 BO3MOXHbIX MPABOBbIX NOCNEACTBUAX NPUHATUS BepXOBHbIM
Cosetom Poccun B 1992 1 1993 rr. Ha3BaHHbIX BbilLe NMOCTAHOBNIEHUI 0 cTaTyce KpbiMa
1 ctaryce CeBacTonons, ux NpMMeHeH1e B Ka4eCTBe CTOYHUKOB NpaBa B HACTOALLEE BpeMs
NpeLCcTaBnseTCsA COMHUTESIbHbIM HA OCHOBAHWM 06LLENpPaBOBOro NpUHLMNA lex posterior
derogat priori («N034HENLLIMM 3aKOHOM OTMEHSETCA 60Mee PaHHUIA»), B COOTBETCTBUM
C KOTOPbIM NPY KOMT3MM 3aKOHOMOJIOXKEHUIA PABHOW HOPUAUYECKON CUITbI MPUMEHSETCA
TO, KOTOPOE NPUHATO NO3JHEE, AAXKe eCNN B HEM OTCYTCTBYET CreLnansHoe npeanucaHne
06 0TMeHe paHee NPUHATOr0 3aKOHOMOJSI0XeHNA. TeM 60/1ee 3TO BbITEKAET U3 MyHKTA 2
Pazpena sToporo KoHctutyummn Poccuiickoin defigpaumi, KOTOPbIA YCTaHABNNBAET, YTO
3aKOHbI 11 Apyrue NpaBoBble aKTbl, AENCTBOBABLLME HA TeppuTopui Poccuiickorn depepauun
[0 BCTYNNEHUS B CUNY HACTOALLEA KOHCTUTYLMM, NPUMEHSIOTCSA B 4acTu, He NPOTMBOPE-
yatei Konctutyuum Poccuickoin ®eaepauin.
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Takum 06pa3om, ¢ y4eToM BXoxaeHus Pecnyonukn Kpbim B cocTas Poccuiickoin ®e-
Jepauum v 3akpenneHus B KoHctutyuum Poccuitckoin ®eaepauum cratyca Pecny6nuku
Kpbim 1 ropoaa GesacTonons Kak cy6bektoB Poccuiickon ®epepaumnn 8 mapte 2014 T.
(cm. NyHKT 3 HacTosALlero pasaena 3akntyenus) MoctaHosneHne BepxosHoro Coseta
Poccuiickoit ®epepauum o1 21 mas 1992 r. Ne 2809-1 «O npaBoOBOW OLEHKE PELLEHUI BbIC-
LLUNX OPraHoB rocyaapcteeHHoi Bnact PCOCP no nameHeHuto ctatyca KpbiMa, NpUHSATbIX
B 1954 roay» n MoctaHoBneHne BepxoBHoro Coseta Poccuickon ®eaepaumi 0T 9 uons
1993 r. Ne 5359-1 «O cTatyce ropoga CeBactonons» Ha CErOAHALLHWIA AeHb HE UMEIOT
JeiCTBUTENIbHOIO OPUANYECKOr0 3HAYeHuS.

3. MexgyHapoJHo-npaBoBoe U KOHCTUTYLMOHHO-NIPABOBOE PEry/inpoBaHne craryca
Kpbima B nepmog ¢ 1993 r. no 2014 r.

19 Hos6ps 1990 r. mexxay PCOCP 1 YCCP 6b1n1 3aKno4eH ABYCTOPOHHWIA [Jorosop
06 0CHOBax OTHOLLEHUIA, B KOTOPOM [I0r0BapmBaioLLNeCs CTOPOHbI, Cpeay Npo4ero, 3assu-
AN, 4TO MPU3HAKOT 1 YBAXKAKOT TeppuTopuanbHyto LenoctHoctb PCOCP n YCCP «B HbiHe
cyuiecTeytoLmx B pamkax GCCP rpanuuax».

KoHcTutyunsa Poccuiickon @egepauunm, npuHATas Ha BCEHapoO4HOM r0JI0COBaHUN
12 pekabpsa 1993 r., He npeagycmaTtpuBana B Ka4yecTee cy6bekToB Poccuinckon depepa-
LMK HIN KaKOe-NN60 aiMMHNCTPATUBHO-TEPPUTOPUANBbHOE 06pa30BaHme, CyLLECTBOBABLLEE
Ha Tepputopumn Kpbimckoro nonyoctpoBa (KpbiMmckyto AGCP, Kpbimckyto 06nactb, ABTo-
HOMHyI Pecny6nuky Kpbim), Hu ropog GeBacTonofib.

B 1999 r. Ha cmeHy [orosopy o1 19 Hos6ps 1990 r. BCTynun B cuny [Jorosop o apyxoe,
COTPYLHMYECTBE W NapTHepcTBe Mexay Poccuinckon ®efepaumei u YkpanHoi ot 31 mas
1997 r., B cTatbe 2 KoToporo GTOpOHbI NOATBEPANIN YBAXKEHNE TEPPUTOPUATTbHOI LIeNIoCT-
HOCTU pYr Apyra n HepyLMMOCTb CYLLECTBYHOLMX MEXAY HAMM TpaHuL.

OpHako no3aHee — 16 mapTta 2014 r. — cocTosAncs 06LLEKPLIMCKIUA PethepeHayMm,
B pesynbTare KOTOPOro Ha Tepputopun ABTOHOMHOI Pecny6nukn Kpbim 1 ropofa Cesa-
cTonons 6bina npoBo3arnaweHa Pecnybnuka Kpbim, B KOTOpor ropoa GeBactonosib MMen
0c06bI cTaTyc. Ykasom lNpesugeHTa Poccuitckoin Gepepauum ot 17 mapta 2014 . Ne 147
«0 npusHaHum Pecny6nnkn KpbiM», y4uTbiBas BONen3bsaBieHne Hapoaos Kpbima Ha 06-
LLieKpbIMCKOM pedoepenyme, Pecny6nuka KpbiM, B KoTopoii ropoa GeBactonosb UMeeT
0C06bIid cTaTyc, 6bina NpU3HaHA B KA4€CTBE CYBEPEHHOI0 1 HE3aBUCUMOrO rocyapcTaa.

[anee 6bin 3akno4eH n BcTynun B cuny dorosop mexay Poccuiickoin ®egepaumen
1 Pecny6nukoin Kpbim 0 npuHaTun B Poccuiickyto @egepaumto Pecnybnuku Kpbiv 1 06-
pas3oBaHumn B coctaBe Poccuiickoi ®eaepaumn HoBbIx CyobekToB oT 18 mapTa 2014 T.
(oanee — [orosop), koTopblit 3akpennaeT B nyHkTe 1 ctatbmn 1, yt0 Pecny6nnka Kpbim
cYUTaeTCA NPUHATOM B Poccuickyto Pefiepalinio ¢ Aatbl ro NognucaHns.

KoHcTuTyumoHHbI Cya B MocTaHosneHun o1 19 mapta 2014 r. Ne 6-[1, npuHaTOM no 3a-
npocy lNpeanpeHta Poccuiickon ®efepaunu, ykasan, 4To AaHHOe nonoxeHue [Jorosopa
«HOCWT, N0 CYLLECTBY, XapakTep NPUHLMMMANBHOIO NONNTUHECKOrO BOIEN3bABNEHMS,
npeanonararwLLero B AanbHenLWem Mcnonb3oBaHmne npoueaypbl 0OPMIEHUS NPUHATUS
B cocTaB Poccuiickoii Gefiepauyu n 06pa3oBaHmns Ha 0CHOBE TeppuTopui Pecny6nuku Kpbim
HOBbIX CyObeKTOB Poccuiickon ®epepauumn — Pecny6nukn KpbiM 1 ropoaa goeaepanbHoro
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3HayeHms Cesactonons». Tem cambiM KOHCTUTYLIMOHHbIA Gyf, B 4aCTHOCTM, NOATBEPANST,
4TO paHee Tepputopua Pecny6nuku KpbiM He paccMatpuBanach B Ka4eCTBe TEppUTOpUm
Poccuiickon ®epepauun.

B manHom lMocTtaHoBneHn KOHCTUTYLMOHHBIA CyA NpULLEN K BbIBOLY O COOTBETCTBIK
paccmartpyBaeMoro MexyHapoaHoro qorosopa KoHctutyuum Poccuiickon defepaumm kak
B 4aCTW NpeayCMOTPEHHOr0 UM NOpsAKa NOANNCAHNSA, 3aKNOYEHUS 1 BBELEHIS B [ECTBME,
TaK 1 No COAEPXAHMIO €ro HOPM.

B panbHeiwem ctatyc Pecny6nuku Kpbim 1 ropoaa eaepanbHoro 3Havenus Gesa-
cTonons 6611 3akpenneH defepanbHbIM KOHCTUTYLIMOHHBIM 3akoHOM 0T 21 mapTa 2014 .
Ne 6-®K3 «0 npuHsaTum B Poccuiickyto ®eaepauuto Pecny6nuku Kpbim 1 06pasoBaHum
B cocTaBe Poccuiickoit ®Gefepauun HoBbIX Cy6LeKTOB — Pecnybnuku Kpbim 1 roposa
theiepanbHoro 3HayeHus Gesactononsi». B COOTBETCTBUM C 4ACTbi0 2 CTaTbM 2 JAHHOTO
3aKOHA HAaMMEHOBaHMA HOBbLIX CYOLEKTOB MOAJIEXaNN BKITOYEHNO B HacTb 1 cTatbu 65
KoHcTutyuum Poccuitickoin depepauui.

Takum 06pa3om, KOHCTUTYLLMOHHO-NPABOBON cTaTyc Pecnybnukn Kpbim 1 ropoja
(henepanbHoro 3Ha4yeHms GCeBacTonons B Ka4ecTBe CyObekToB Poccuiickon deaepauum
B HaCTOsLLLEe BPeMs NOMHOCTLIO yperynuposaH KoHCTMTyumein Poccuiickon ®eaepauum
11 COOTBETCTBYIOLLMM (hefiepanbHbIM 3aKOHOAATeNIbCTBOM. /IHble HOPMATUBHbIE NPABOBbIE
aKTbl, NPUHATLIE [0 BBeAeHMS B feicTBMe KoHcTuTyuum Poccuiickon ®egepauun 1993 r.,
K OTHOLLIEHUSIM, CBSI3AHHbIM C HaX0XaeHneM Pecnybnuki KpbiM 1 ropoaa eaepanbHoro
3Ha4eHus CesacTtonons B coctaBe Poccuiickoin Geaepaunu, He NPUMEHSOTCS.

* % %

Mo pesynbTatam nccnefoBaHns nopsanka nepeayn KpbiMckorm 061acti BMECTe C Fopo-
nom Gesactononem B 1954 r. u3 coctasa PCOCP B coctas YCCP, npuHATLIX BNOCNEACTBUN
KOHCTUTYLIMOHHbIX aKTOB 1 [e/CTBYIOLLEr0o perynnposaHus cratyca Pecny6nukn Kpbim
11 ropofia heaepanbHOro 3HaveHus CeBactonons BOSMOXHO CAeNaTth Ba OCHOBHbIX BbIBOA.

Bo-nepsbix, nepeaaya KpbIMCKor 06/1acTi BMeCTe ¢ ropofom CeBactonosniem U3 cocrasa
PCOCP B coctaB YCCP B 1954 r. B 4acTi OCYLLIECTBIEHMS 3TOW Nepeaayn Ha OCHOBAHMNA
akToB [pe3nanyma BepxosHoro Coseta PCOCP u Mpe3nauyma BepxosHoro Coseta CCCP,
no BCEMY BUANMOMY, He COOTBETCTBOBAA AeCTBOBABLUWUM B TO BpeMsi KOHCTUTYLUK
CCCP 1936 r. n KoHctutyuumn PCOCP 1937 1. Tem He MeHee nocneayoLumMin COBETCKAMM
KOHCTUTYLMOHHbIMU aKTamu 1 B KoHe4HoM utore Konctutyuueit CCCP 1977 r. n KoHcTuTy-
uuein PCOCP 1978 . co0TBETCTBYIOLLIEE M3MEHEHME TEPPUTOPUATIBHON NPUHAANEXHOCTH
Kpbima, Bknto4as GeBacTonosb, 6bI10 IErUTUMUPOBAHO.

Bo-BTopbIX, MocTaHoBneHne BepxosHoro Coseta Poccuiickon ®eaepaumn ot 21 mas
1992 r. Ne 2809-1 «0 npaBoBOIi OLIEHKE PELLIEHWIA BbICLLINX OPraHOB rOCYAAPCTBEHHON BNACTM
PCOCP no namenennto ctatyca Kpbima, npuHsTbix B 1954 rogy» v MoctaHoBneHne Bep-
xoBHOro Coseta Poccuickoin ®epepaumn ot 9 mons 1993 r. Ne 5359-1 «O cTartyce ropoaa
CeBacTonons» HOCUIN NPENMYLLECTBEHHO MONUTUHECKUIA XapakTep, a NOTOMY He uMe-
N KaKNX-Mb0o peasibHbIX NPaBOBbIX NOCNEACTBUIA. B NO6OM cnyyae, Ha CEroHALIHNIA
JeHb YKa3aHHble akTbl, Kak 1 akTbl 1954 1., npuHaTbie Mpe3nanymom BepxosHoro CoseTa
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PCOCP u Npesuanymom BepxosHoro Coseta CCCP, hakTuyecku yTpaTunm opuanyeckoe
3Ha4eHMe B CBA3N C YPErynMpoBaHneM BOMPoca 0 BXOXAeHNN Pecny6nmkin KpbiM B cOCTaB
Poccuiickoin ®epepauumn B mapte 2014 .

Paspen Il. BosmoxHocTb npoBepku KoHCTUTYLHMOHHBIM Cyaiom
KOHCTUTYLIMOHHOCTH NONOXEHUN 3aKkoHopatenbcTea CCCP u PCOCP

MepcnekTuBbl 06paLleHns B KOHCTUMTYLUMOHHbIA CyA C LeNbio NPOBEPKN UM KOHCTH-
TYLUMOHHOCTY NONoXeHU 3akoHoaatenbcTBa GCCP u PCOCP Heo6x0a1MMO OLIEHNBATD,
B NepBYH0 04epefb, C TOYKM 3PEHMS YCTAHOBIIEHHbIX 3aKOHOAATEIbCTBOM MOMHOMOYUI
KoHcTutyumoHHoro Cyaa.

B cBA3M C 3TUM UMELOT 3HaYeHUe [IBa 0OCTOATENbCTBA:

— OnpefeneHmne akTa, Ha COOTBETCTBME KOTOPOMY OCYLLIECTBIISETCS NPOBepKa B KOH-
CTUTYLMOHHOM Cyag;

— ycnoBus npoBepkn KOHCTUTYLMOHHBIM Cya0M HOPMATUBHbIX aKTOB, NPUHATBIX
B COBETCKMI Nepuos.

911 ABa 06CTOATENLCTBA BYAYT PACCMOTPEHbI NOCNEA0BATENbHO, M BYAET CAENAH BbIBOL
0 nepcnekTuBax o6patleHns B KOHCTUTYLMOHHBIA Cya no BONPOCY 0 KOHCTUTYLMOHHOCTH
aktoB CCGP n PCOCP o nepenaye KpbiMcKoii 06n1acTu BMecTe ¢ ropogom Gesactononem
B coctaB YCCP.

1. AKT, Ha cOOTBETCTBUE KOTOPOMY KOHCTUTYLIMOHHBIA CYA OCYLLECTBSET NPOBEPKY

B KOHTEKCTe KOHCTUTYLIMOHHOO Cyfe6HOro npouecca He06X041MO ONpPeAennTb aKT,
Ha COOTBETCTBME KOTOPOMY NPOBEPSETCS TO UMK MHOE 3aKOHOATESIbHOE NpeanncaHne
no o6patleHnto B KOHCTUTYLMOHHBIN Gy[l YNOHOMOYEHHbIX Ha Takoe 06palligHne Cy6bekToB.

MonHomouus KoHcTutyumoHnHoro Cyna 3akpenneHsl B ctatbe 125 Konetutyuum Poc-
cunckon defepaumny n KOHKpeTU3nMpoBaHbl B MefiepaibHOM KOHCTUTYLIMOHHOM 3aKOHe
o7 21 urons 1994 r. Ne 1-OK3 «0 KoHctutyumoHHom Cyae Poceniickon ®eaepaumumn» (aa-
nee — ®K3 o KoHcTuTyUMOHHOM Cype).

Cratben 125 (4actn 2 n 4) KoHcTutyumm Poccuiickoii ®efepaumnn yCTaHOBNEHO, HTO
KoHCTUTYLMOHHBINA Cya no 3anpocam 1 kanobam ynoaHOMOYEHHbIX CyObeKTOB pas3peLuaeT
Jena o cootBetcTBuUM KoHcTuTyumn Poccuickoin defiepauiin KOHKPETHbIX HOPMATUBHbIX
aKTOB ONpefesieHHbIX BUA0B. YKa3aHHbIN MOAX0[ 3aKpensieH Takxe B nyHkTe 1 4actu 1
ctatbn 3 ®K3 o KoHctutyumoHHom Cyfe.

CneposarefibHo, N0 cBOEMY 6YKBaJIbHOMY CMbICIY JaHHbIe NPABOBbIE MONOXEHNS
UCKNOYaT BOSMOXHOCTb NPOBePKN KOHCTUTYLMOHHbIM Gy10M HOPMATUBHbIX aKTOB
Ha NPeaMeT COOTBETCTBUSA KAKUM-JIOO MHBIM akTam NoMUmo KOHCTUTYLUKU Poccuinckon
@epepaun. COOTBETCTBEHHO, KOrAa peyb MIAET 0 NPOBEPKE KOHCTUTYLMOHHOCTI NpaBo-
BbIX MPEANUCaHURA, UMEETCS B BUIY YCTAHOBNEHWE UX COOTBETCTBUS UM HECOOTBETCTBUSA
KoHctutyuuu Poccuiickon ®eaepaumn.

B cBoeli npakTuke KOHCTUTYLMOHHBIA Cya CTPOro Npuaep>XnBaeTcs Takom no3unumm
11 CKMHOYaeT BO3MOXXHOCTb MPOBEPKMN 3aKOHOB HA COOTBETCTBUE:

— MeX[yHapoJHO-NpaBoBbIM akTam (CM. ab3aL, BTOPOW MyHKTa 4 MOTUBUPOBOYHOIA
yacTn Onpegenenus ot 6 Hos6psa 2014 r. Ne 2531-0);

214 KOHCTUTYLMOHHBIN BeCTHUK Ne 4 (22)/2019



E.A. [laHnnos. O nepcnektnee o6palleHns B KOHCTUTYUMOHHbIA Cya Poccuiickoin deaepauun ...

— KoHcTuTyumam CCCP n koHeTutyumsm PCOCP (CM. NyHKT 2.5 MOTUBUPOBOYHOIA
yacTu Onpegenenuns ot 17 okTa6psa 2006 r. Ne 330-0);

— (hefiepanbHOMY 3aKOHOAATeNbCTBY (CM. a63aL, TpeTuit nyHkTa 2.2 Onpeaenexns
0T 25 dpeBpans 2016 r. Ne 316-0).

Cneayet Takxe 06paTUTb BHAMAHWE Ha TO, Y4TO COrNACHO MYHKTY «a» YacTu 2 cTatbn 125
Konctutyuum Poccuitckon Meaepauyun KOHCTUTYLMOHHBIA Cya pa3peLuaeT gena o0 COOTBET-
ctum KoHctutyuum Poccuinickoin ®efepaumnmn qefepanbHbiX 3aKOHOB, HOPMATKUBHbIX aKTOB
MpesnpeHTa Poccmitckon ®epepaunu, Coseta Gefepaumn, FocyaapcteeHHoi Qymebl, Mpa-
BUTENbCTBA Poccuinickol GefepaLiu, T. €. aKTOB, He OTHOCALLMXCA K COBETCKOMY nepuoay.

Ho ®K3 o KoHctutyumnoHHom Cye [LOnycKaeT pacCMOTPEeHUe [en B OTHOLIEHUW POCCUIA-
CKMX 1 COKO3HbIX akToB nepnoga GCCP. Mpu aTom B ciyyae ¢ ocnapusaHinem HOPMaTUBHbIX
AKTOB COBETCKOIO Nepruoja 06bem NpoBepKiM LOMOMHATESIbHO OrpaHn41BaeTCs.

Tak, B COOTBETCTBUM C HacTbto 2 cTaTbn 86 ®K3 0 KoHcTutyunoHHom Cyfe npoBepka
KOHCTUTYLIMOHHOCTW HOPMATUBHbIX aKTOB OPraHOB roCy[apCTBEHHOM BNACTU U JOrOBOPOB
MEX[y HUMM, NPUHATLIX [0 BCTYNneHus B cuny KoHcTutyuum Poccuickoin ®epepaumu,
npon3BoanTcs KOHCTUTYLUMOHHBIM Cya0M TONMbKO N0 COAEPXKaHMIO HOPM. B €BSA3M € 3TUM
B NpakTnke KoHcTUTyumoHHoro Cyaa MeloTes, K npumepy, Aena, no pesynbratam pac-
CMOTPEHUS KOTOPbIX OH KOHCTATUPOBAs, 4TO HE MOXKET OLiEHNBATb JOBOAbI 3asBUTENEN
0 Bbixoge Mpe3uanyma BepxosHoro Goseta PCOCP B HapywweHue KoHctuTyumn CCCP
1936 r. n KoHctutyumn PCOCP 1937 r. 3a npefenbl CBOMUX MNOSHOMOUNIA NPU NPUHATUN HOP-
MaTWBHOrO aKTa (cM. ab3al, TpeTuid nyHkTa 4.4 Onpefenenus ot 9 mapta 2017 r. Ne 462-0).

Takum 06pa3om, Nof4epKHEM, HTO NPOBEPKA HOPMATWBHbIX aKTOB COBETCKOI0 nepuofa
KOHCTUTYLMOHHbIM Cy0M BO3MOXXHA TOJMbKO C TOYKU 3PEHNA UX COOTBETCTBUA KOHCTUTY-
uum Poccuitckoin Gefigpaum 1 TOSIbKO B OTHOLLEHWM COLEPXXKaHUs 0CMapuBaemblX HOPM.

2. Yenosus npoBepku KoHCTUTYLUMOHHLIM CYA0M HOPMATUBHbIX aKTOB, MPUHATHIX B CO-
BETCKuii nepuoj

C y4eTOM CYLLECTBYHLLEr0 Kpyra cy6beKkTOB, UMEOLLMX NPaBO Ha 06paLleHne B KoH-
CTUTYLMOHHbIA CyA, nepcnekTMBbl TaKOro 06paLLeHnst OTHOCUTENTIbHO NPOBEPKM KOHCTU-
TYLMOHHOCTK aKToB 0 nepedaye Kpbimckoi o6nactu n3 coctaa PCOCP B coctas YCCP
HEobX0MMO OLIeHIBATb, CKOPee BCero, NPUMEHUTENIbHO K 3anpocy B KOHCTUTYLMOHHBIA
Cyn oaHoii naton YneHoB GoseTa Pefepauun unn aenytatoB [0CynapCTBEHHO [dyMbl
(cTatbsa 125 (4acTb 2) KoHcTutyumm Poccuiickoit Geaepaunn).

06Lwme ycnosms LONYCTUMOCTI 06paLLEHUI 3TUX CYObeKTOB B KOHCTUTYLMOHHDIA Cyp
1310XeHbl B cTaThe 85 ®K3 0 KoHcTuTyumoHHom Cyae. B jaHHOM cTaTbe yKasaHo, YTo
3anpoc B KOHCTUTYLMOHHbIN CyA 0 NPOBEPKE KOHCTUTYLIMOHHOCTU HOPMATUBHOIO aKTa
OpraHa rocyapCTBeHHOI BacTy A0OMNYCTUM, B YaCTHOCTU, €CNU 3aABUTENb CHUTAET €ro
He NnoAJieXxxaLium JeiiCTBIIO BBULY HEKOHCTUTYLMOHHOCTN.

Ha ocHose nonoxeHuin ®K3 o KoHcTuTyLmoHHOM Cye u npakTuk KOHCTUTYLIMOHHOTO
Cyna cneayeT BblAENUTb AOMOMHUTENBHOE YCMOBKUE MPOBEPKN UM HOPMATUBHbIX aKTOB
COBETCKOr0 Nepnoja, a MMeHHO: COXpPaHeHe 0CnapyuBaeMbIM akTOM HOPUANHECKON CUbI.

Tak, cornacHo nyHKTy 4 4actn 1 ctatbut 43 ®K3 0 KoHcTutyumonHom Cyne Cyn oTka-
3bIBAET B MPUHATUM 06PALLEHUS K pACCMOTPEHMIO B Cy4ae, CNM aKT, KOHCTUTYLIMOHHOCTb
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KOTOPOro 0CnapuBaeTcst, 6bin OTMEHEH UK YTPaTUI CUITY, 3a UCKITKOYEHNEM CNyyaes,
Korga OH NpoAoSHKaeT NPUMEHATLCA K NMPABOOTHOLLEHMAM, BOSHUKLLUWM B NepPUOJ ero
JEeNCTBUS.

KOHCTUTYLMOHHBIN Gy HEOAHOKPATHO NPOBEPSN KOHCTUTYLIMOHHOCTb HOPMATUBHBIX
aKTOB COBETCKOr0 nepuofia npu yCrnoBuy COXpPaHeHUs UMK tOPUANYECKON CUMbl 1 pa3pe-
LLIEHNS HA 1X OCHOBE BOMPOCA 0 Nnpasax U 0653aHHOCTAX rpaXaaH U nx 06beJUHEHNA (CM.
noctaHosnexus ot 1 uiona 2014 r. Ne 20-M1, ot 15 ntona 1999 . Ne 11-Mn gp.). B 10 xe
BPEMS$l, HA OCHOBAHUMN NPUBEAEHHON BbILLE HOPMbI KOHCTUTYLMOHHBIN Cya NOJ4epKINBAET,
YTO 6CMNN TAKOM aKT YTpaTU cuny n 6051ee NPUMEHSATLCS HE MOXKET, OH He NOJNEXUT Npo-
BEpPKe B NOPALKE KOHCTUTYLIMOHHOIO CYL0NPOM3BOACTBA (CM. OnpeenieHns oT 27 despans
2018 r. Ne 305-0, o1 29 mas 2012 r. Ne 871-0, o1 27 ntons 2017 1. Ne 1322-0 n ap.).

CnepoBatenbHO, KOHCTUTYLUMOHHBIA Cy[l He YNOMHOMOYEH OLIeHUBATb KOHCTUTYLIMOH-
HOCTb YTPATUBLLIMX CUITY HOPMATUBHbIX aKTOB COBETCKOI0 Nepuoja.

AHanma TaKkxe NokasbiBaeT, 4TO NpeanonaraeMble K 0CNapuBaHUI0 B MOPSAAKe KOH-
CTUTYLMOHHOTO CY0NPOKU3BOACTBA aKThl COBETCKOro nepnoda o Kpbime u Gesactonone,
(hakTn4eckmn yTpatusLLne cuiy, 60s1ee He NPUMEHSOTCS K NPaBOOTHOLLEHNAM, BOZHUK-
LM B MEPUOA UX eiCTBUSA, H4TO HE NO3BOJISIET BOCMOSIb30BATHCS YNOMSHYThIM BblLLE
UCKMIOYEHUEM ANs NPUHATIAS KOHCTUTYLUMOHHbIM Cy10M 06paLLEeHnii N0 OTMEHEHHbIM UMK
YTPATUBLLUUM CUJTY aKTaM, KOHCTUTYLIMOHHOCTb KOTOPbIX OCMapuBaeTcs.

* % %

B cBAA3M C U3NOXEHHbIMI B JAHHOM pa3fene CBeAeHMSAMU 0 TPeOOBaHMSX, NpeabsiB-
nsembix KoHcTuTyumein Poccuiickon ®eaepauin 1 3aKkoHOAaTeNbCTBOM K 06paLLeHUsM
B KOHCTUTYLMOHHBIN Cya, HE06X0ANMO 06paTUTh BHUMAHME Ha OTCYTCTBIE NOMOXKNTENb-
HbIX NepcneKkTuB obpatleHns B KOHCTUTYLMOHHBIA Cy ¢ 3anpocom 0 NPOBEPKE KOHCTM-
TYLMOHHOCTW, T. €. 0 COOTBETCTBMM KOHCTUTYL MM Poccuiickoin Peaepaumi, NonoXKeHwil
3akoHopatenbcTBa GCCP u PCOCP v akToB, 0THOCALUMXCS K nepeaaye KpbIMCKOI 0611acTu
13 coctara PCOCP B cocta YCCP.

Kak 6b1510 HEOJHOKPATHO OTMEYeHO BbliLle, ocTaHoBneHune MMpe3nanyma BepxoBHO-
ro Coseta PCOCP o1 5 chespans 1954 r. «O nepepaye KpbIMCKO 0611acTu U3 cOCTaBa
PC®OCP B coctaB YkpanHckon CCP», a Takxe Yka3 lMpesungnyma BepxosHoro Goseta CCCP
ot 19 hespans 1954 r. «0 nepegaye Kpbimckoii o6nacti u3 coctasa PCOCP B cocTas
YCCP» thakTnyeckn yTpaTuim cuiy, npuyem He TOJbKO B CBS3M C NOC/eA0BaBLUE NernTu-
maumen nepexona Kpbima B coctas YCCP B yCTaHOBNEHHOM COBETCKM KOHCTUTYLIMOHHbIM
3aKOHO0/aTeNbCTBOM NOPS/AKE, HO M MO NPUYIHE YPErynnpoBaHns BONPOCA O BXOXKAEHUM
Pecny6nuku Kpbim B coctaB Poccuickon ®eaepaumu B mapte 2014 r.

Kpome TOro, B CBA3N TeM, YTO KOHCTUTYLMOHHLIA Cyf He yNoNHOMOYeH NPOBEpPSTh
HOPMaTUBHbIE aKTbl Ha cooTBeTCTBUE KOHCTUTYUMAM GCCP u (unu) KoHcTuTyumam
PCOCP u orpaHuyeH npoBepKOi akTOB COBETCKOr0 nepnoaa Ha cooTBeTcTBUE KOHCTM-
Tyuuu Poccuiickoin Pepepaumm nuilb No CyLLeCTBY, OCNapuBaHne akToB 0 nepefaye
KpbiMa TaKXe He NpeacTaBnsaeTcs MMELWUM NoNoXUTENbHY KOHCTUTYLMOHHO-CY-
Je6HY0 6YAYLLIHOCTD.
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Paspen lll. MepcnekTuBbl KOPPEKTUPOBKK NONHOMOYMIA KoHcTUTYLHOHHOrO Cyaa
H npejesibl HEKOTOPbIX APYruX BapuaHToB AelcTBUN

1. Kak 6b1n0 0TMeYeHo B pasfesie |l HacTosLWen cTaTby, HA CErOAHALLIHNIA eHb CY-
LLECTBYOT TPU OCHOBHbIX HOPMATUBHbIX OFPAHNYEHNS KOHCTUTYLIMOHHOMO OCMapyUBaHUS
aKTOB COBETCKOro nepnoaa:

— OrpaHNYeHne No akTy, Ha COOTBETCTBME KOTOPOMY OCYLLECTBNSAETCS NPOBEPKA,;

— OrpaHn4eHmne Mo COXPaHEHUIO HOPUANYECKON CUITbl (LeiCTBIA) NOAIEXALLEero npo-
BEPKE HOPMATUBHOIO aKTa;

— OrpaHuyeHune, TpebytoLiee NPOBEPKU HOPMATUBHOTO aKTa Mo COAEPXaHMI0 (Mo Cy-
LLieCTBY).

[MpencTaBnseTcs, YT0 B 3TOM OTHOLLEHUN OTCYTCTBYHOT Kakne-n6o peanbHbie BO3MOX-
HOCTN N3MeHeHMsa nonoxeHnin ®K3 o KoHcTUTyumoHHoM Cyfie, B HaCTHOCTU:

— nyHKTa 1 4yacti 1 cTaTbi 3 0 BOSMOXXHOCTU NPOBEPKN HOPMATMBHbIX aKTOB NNLLb
Ha cooTBeTcTBUe KoHcTuTyumm Poccniickon ®epepauuu;

— nyHKTa 4 4acTn 1 cTatby 43 0 HEBO3MOXXHOCTU NMPOBEPKN YTPATMBLLNX CUITY HOP-
MaTWUBHbIX aKTOB;

— y4acTu 2 ctaTbi 86 0 JOMYCTUMOCTW NMPOBEPKU HOPMATUBHbIX aKTOB, MPUHATbIX
[0 BCTynneHus B cuny KoHcTutyumn Poccuiickon ®eaepauum, NnLib N0 UX COAEPXKAHNUIO.

Bo-nepBbIx, CO30aHNE BO3MOXHOCT NPOBEPKU HOPMATUBHbIX aKTOB HA COOTBETCTBME
He Tonbko KoHcTutyumum Poccuiickon ®eaepauumn 1993 1., Ho w1, Hanpumep, KOHCTUTYUUAM
PC®CP v KoHctutyumsm CCCP, feiicTBoBaBLUMM [10 NPUHATUA KOoHCTUTYLMKM Poceniickon Oe-
nepauuu 1993 r., noTpebyeT BHECEHUS N3MEHEHUS NPeX e BCero B KOHCTUTYLMIO PoccuiicKon
®enepaunu (no KpaiiHen mepe, B ee ctarbio 125), a 3atem B K3 0 KoHcTuTyumoHHom Cyfe.

Mexnay Tem, cyautb uctoputo Poccun n nctoputo CCCP B KoHctuTyumnoHHom Cype,
BHOCS COOTBETCTBYHOLLYIO nonpasky B KoHCTMTYUUO Poccuiickon ®efepauuu, He npem-
CTaBIISETCH HEOOXOAUMbIM U aKTyasnbHbIM.

Bo-BTOpbLIX, C NPaBOBOWM TOYKW 3PEHUS BHECEHWE NOA0OHBIX U3MEHEHUIA (haKTUYeCcK
He MPecneayeT OLYTUMOA KOHCTUTYLIMOHHO 3HAYUMOII LIeNn 1 BPSA 1 COOTBETCTBYET
npeaHasHa4yeHnto KoHCTUTYUMoHHOro Cyaa Kak opraHa KOHCTUTYLIMOHHOTO KOHTPONS.

B-TpeTbux, ¢ NONNTUHECKON TOYKM 3PEHNSI HA CErOAHALIHUA JEHb OTCYTCTBYHOT TEH-
JEHLNK K paclunpeHnto komneteHumn KoHetutyunoHHoro Cyna.

Kpome TOro, npefCcTaBnseTcs, 410 nocne NPUHATMA HEOAHO3HAYHO BOCMPUHATBIX
MEeXJyHapoaHbIM coobLiecTBOM nonpaBok B ®K3 o KoHcTutyumoHHom Cyae kacatenb-
HO npaBomo4us KoHCTUTYLMOHHOro Cyaa paspeluatb BONPOC 06 UCMOMHEHUN PeLLEeHU
MEXrocyjapCTBEHHOr0 OpraHa no 3awute npas u cBo60[ Yenoseka (2015 r.), M3MeHeHUs,
OTKPbIBaOLLME BOSMOXHOCTb ANS NPOBepPKU KOHCTUTYLMOHHBIM Cy10M Nt06LIX aKTOB
COBETCKOr0 3aKOHOATeNbCTBa, MOrYT YXYALWMNTL NMO3ULMK 1 0CNAabUTb aBTOPUTET POCCUIA-
ckoro KoHctutyumoHHoro Cyaa cpeam BbICLLUNX CYI0B €BPOMERCKMX U APYTiX rocyaapcTB..

B cBA311 CO CKa3aHHbIM MOaraem, YT0 BOMPOC 06 OTMEHE CyLLIECTBYOLLMX HOPMATUBHBIX
OrPaHNYEHNI KOHCTUTYLIMOHHOMO OCNApPUBAHIS akTOB COBETCKOrO NepuOoAa 1 COOTBETCTBYHO-
LLieii koppekTupoBke KoHctutyumm Poccuiickon ®epepauun n K3 o KonctutyunonHom Cyae
B HACTOSILLIEE BPEMS HE UMEET A0CTATO4HbIX NPEANOChINOK A5 NONOXUTENLHOTO Pa3peLLeHNS.
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2. B umetoLLieiics npaBoBoOi cuTtyauun obpatieHne B KOHCTUTYLMOHHBIA Cya no Bonpocy
0 KOHCTUTYLMOHHOCTM nepefayn Kpeima n3 coctaa PCOCP B coctaB YCCP B 1954 T.
MOrno 6bl 6bITb LieNeco06pasHbIM B TOM Crly4ae, eciim 6bl B COOTBETCTBUN C U3JT0XKEHHBIMI
BbILLE HOPUANYECKUMI OrpaHnydeHnsimn KOHCTUTYLNOHHbIR Cya B Pe30NHOTUBHON HacTu
CBOEro onpeaeneHns 06 0Tka3e B paCCMOTPEHNM [ieNa Npu3Han o6palLeHne He NoaBeJoM-
CTBEHHbIM KOHCTUTYLMOHHOMY Cyay unn He Npu3Ham ero 4onycTUMbIM N0 APYrM OCHO-
BaHUsAM, umetoLumes B ®K3 o KoHeTutyunoHHom Cyae, HO 40 3TOr0 B MOTMBUPOBOYHOIA
4acTW TaKOro onpeaeneHns hakTU4ecKM Jan KOHCTUTYLIMOHHYO KBANUMUKALMIO nepeaaym
Kpbiva B 1954 I. unu BbicKazancs XoTs 6bl N0 OTAENbHbLIM €€ acnekTam. T. . onpeaeneHune
HE JOIHKHO ObITh TaKUM CYry60 (popMasnbHbIM 1 N0 HOPUANYECKO CYTU BbIXOMOLLEHHbIM,
Kak paccmoTpeHHoe Bbiwwe OnpeaeneHne KoHcTUTyumnoHHoro Cypa ot 27 ceHtabpsa 1995 T.
Ne 97-0 no 3anpocy locynapcteeHHoi [ymbl 06 akTax no cratycy ropoaa Cesactonons.

JlocTxeHue aToil Lenu TpebyeT onpeeNieHHO HaCTONYNBOCTM, BKITOYas NPOX0XKIEHNE
o6pauieHuns vyepes Cekpetapnat KoHcTUTyumoHHOro Cyaa, KOTOpbIiA Ha OCHOBAHMN CTa-
T 40 ®K3 0 KoHcTuTyuMoHHOM Cye MOXeT yBeAOMNATb 3asiBUTENS O HECOOTBETCTBIK
ero obpatleHms Tpe6oBaHNAM [AHHOrO 3aKOHA.

B Takom cnyyae 3asBuTenb Bnpase noTpe6oBarb NPUHATHAS KOHCTUTYLMOHHBIM Cyaom
PeLLIeHns No 3TOMy BONPOCY, MPUYEM B MHTEPECAX 3asBUTENS J0OUThCS pelieHns KOHCTN-
TyumoHHOro Cyga 0 pacCMOTPEHNUU ena, X0Ts B N0A06HbIX CuTyaumax KOHCTUTYLIMOHHBINA
Cyn B nofaBnsitoLLeM 60NbLLMHCTBE Cy4aeB conmaapusupyeTcsa ¢ nosuumeii ceoero Ge-
KpeTapuara, BbICKa3aBLUErocs 0 HECOOTBETCTBUI 06paLLIEHMS.

3. Grartbs 65 (4actb 1) KoncTutyumn Poccuitckon ®efepauun onpegenset, 4To B COCTaBe
Poccuitckoit Genepatumn HaxoasaTes cy6bekTbl Poccuitckon Gefepauin, B 4acTHOCTH Pec-
ny6nuka Kpbim 1 ropof doefiepanbHoro 3HaveHus Gepactononb. B cBOK o4epenb, cTaths 125
(4acTb 5) KoHcTutyumn Poccuiickoit Gefepauiun yeTaHaBnnBaeT, YTo KOHCTUTYLMOHHBIN Cya
no 3anpocam lNpe3naeHTa Poccuiickoit Gepepaunu, Coseta Meaepaumn, F0CyAapCTBEHHON
Jymsl, MpasuTenbcTBa Poccuitckoit Geaepauum, opraHoB 3aKOHOAATESTIbHOM BACTH CyOb-
ekToB Poccuiickon ®efepauumn gaet TonkoBaHue KoHetutyuum Poccuiickoin ®Geaepaumu.

Ha 0CHOBaHMW 3TUX HOPM W HA (DOHE U3NOXXEHUS CUTyauum ¢ nepegaden Kpbiva
B 1954 . BO3MOXXEH 3anpoc (HanpumMep, OpraHoB 3aKOHOLATeSIbHOW BnacTu Pecny6nmku
KpbIM 1 ropoga doeaepanbHoro 3HaqeHus Gesactonons) B KOHCTUTYLMOHHBINA CyA 0 TONKO-
BaHMW YKA3aHHOI0 NONOXeHMs cTatbit 65 (4acTb 1) KoHcTutyumn Poccuitckoin Gefepaumm
B aCMEKTE CPOKa 1 ero NpepbIBHOCTYM MO0 HENPEPBLIBHOCTH, ¢ KOTOPOro KpbiM 1 GeBacto-
MoMb HaxoaaTca B cocTaBe Poccuinckoil Mefepaunu, nMbo B pYromM, COOTBETCTBYHLLEM
MHTEpecam 3asiBUTENS, aCrekTe.

370 NOBOJ A7151 TOr0, 4T06bI KOHCTUTYLIMOHHBINA Cy[l BbICKa3ancs no COOTBETCTBYHOLLM
BOMpOCam.

4. HanomHnM TaKxe, 4To umeetcs MoctaHoBneHne KoHcTutyumoHHoro Cyaa ot 19 mapta
2014 r. Ne 6-1 no fieny o npoBepKe KOHCTUTYLIMOHHOCTY HEe BCTYMUBLLErO B CUMY MeX[y-
HapoZHOro Jorosopa mexay Poccuiickon ®egepaument u Pecny6nukorn KpbiM 0 NpUHATAK
B Poccuickyto ®epepauuto Pecny6nnkn Kpbim 11 06pa3oBaHinm B cocTaBe Poccuinckom
@efepauumn HoBbIX CyOLEKTOB.
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B aToin cBA3n 06paTim BHUMAHKE Ha cTaTbto 83 MK3 0 KoHcTutyumoHnHom Cyge, co-
FNacHO KOTOPOIA peLleHne KoHCTUTYLUMoHHOro Cyaa MoXeT 6bITb 0(oMLMANbHO PasbsiCHEHO
KoHCTUTYLMOHHBIM CyI0M N0 X04aTalcTBY OPraHoB U NL, MMEHOLLIMX NPABO Ha 06paLleHne
B KOHCTUTYLMOHHbI Cya, Apyrux OPraHoB 1 NnL, KOTOPbIM OHO HanpaBeHo.

Ha ocHOBaHUW 3TON HOPMbI U HA POHE U3N0XKEHUs cuTyauumn ¢ nepenadenn Kpbima
B 1954 r. npn Hanu4mum LenecoobpasHoCTH, B TOM HWUCIIE MONUTUYECKON, BOSMOXHO Ha-
npasneHne xoaatancTea B KOHCTUTYLIMOHHbIA Cy 0 pasbsCHEHNUI OTAENbHbIX MOOXEHNIA
lMoctaHoBneHns KoHctutyuuoHHoro Cyaa ot 19 mapta 2014 r. Ne 6-[1, B YaCTHOCTU, NyHKTa 3
ero MOTUBMPOBOYHOM YaCTW, pacCMaTPUBAtOLLLEr0 MOMEHT NpuHATUS Pecny6nuku Kpbim
B cocTaB Poccuiickoi ®epepauum.

3T0 TaKXe ABNAETCS NPaBOBOA BOZMOXXHOCTbIO TOr0, 4TO6bI [/ NALL, HANPaBMBLLINX
X0AatanctBo, KOHCTUTYUMOHHBIN Gyl BbiCKa3ancs no COOTBETCTBYHOLLIMM BOMPOCAM.

5. 06bEKTNBHO CKNabIBAETCS BMEYATNEHNE, 4TO 0ObABNEHNE B HbIHELLIHUX YCIOBUSX
HEe UMELOLLIMMI LOPUANYECKON CUMbI INO0 He AeACTBYIOLLMMU C MOMEHTA MPUHATUS aKTOB
1954 r. 0 nepepaye Kpbima n3 coctasa PCOCP B coctas YCCP HEKOTOPbIMM MOXET pac-
CMaTpMBaTLCA KaK HEOOXOAMMOE 00CTOATENbCTBO NPEeX/e BCero Ans chepsl COBPEMEHHbIX
MEeX[yHapOoHbIX OTHOLLEHWU Poccuinickon defepauum, NPUMEHEHUS et0 MeXyHAPOaHbIX
Jaorosopos Poccum.

[pencraBnsercs, 4to, €CNK Clie4oBaTh TaKOW NO3uuuu, 66110 Obl XKeNaTenbHo,
4T06bI B YNOMSAHYTHIX UHALMUPYEMbIX peLleHnsx KoHCTUTyunoHHoro Cyaa, 1 B nepeyto
04yepefb B peweHun o ToikoBaHuu KoHeTutyuum Poccuiickon ®efepaunm (ee cra-
Tb 65 (4acTb 1)), NPUMEHUTESIBHO K paccmMaTpmMBaeMomy JeNly COAep>Kanoch NpuMepHo
CrefyloLee nosoXeHune, aHanornyHoe CofepXaHuto 4actu BTopon ctate 106 OK3
0 KoHcTuTyumonHom Cype:

«ToskoBaHmne nonoxexunii KoHctutyymmn Poceniickoi @egepaun, YCTpaHAoLLEee He-
OMPesIesIEHHOCTb B UX MOHUMAaHNN C y4ETOM BbISIBUBLLIEIOCS NIPOTUBOPEYUS MEXAY M0J10-
JKEHUAMU MEXIYHAPOAHOr0 JoroBopa Poccuvickon Degepaummn B UCTOSIKOBAHUM, JAHHOM
APYrvmM rocy[apctBoM, MEXAYHAPOLHOI 0praHn3aLnei uim Mexxrocy4apcTBeHHbIM opra-
HOM, 1 1on0xeHuamn KoHetutyymn Poceniickos ®efepaLmnm B CMbICTIe HEBO3MOXHOCTH
UCTIOJIHEHNS COOTBETCTBYIOLLEr0 MEXyHAaPOoAHOro Jorosopa Pocewniickoi denepaumnm
B TAKOM WCTOJIKOBAHNN 0€3 HAPYLLEHNS 3TUX M0N0XeHnn KoHeTutyymn Poccuiickon Qe-
Jepauum, 03Ha4aeT, 410 Kakne-nnbo [eViCTBUS (aKThl), HANpPaB/IeHHbIE HA UCTIOTHEHNE
COOTBETCTBYIOLLEr0 MEXAYHAPOAHOr0 JoroBopa Poccuiickon @efepayny B ykazaHHOM
ucToNIKOBaHNU, B Poccuiickoi @egepanmm He MOryT OCYLUECTBIIATLCA (MPUHUMATBCA).»

6. TEKCT, NPeSIOXKEHHBbII BbiLLIE, MOXHO 6bINo Obl ceNaTh HE MHAMBUAYANbHbIM NPU-
MEHUTENbHO K KaXK[0MY PELUEeHUI0 N0 COOTBETCTBYIOLLIMM KOHKPETHBIM [igflam, paccma-
TpnBaembIiM KOHCTUTYLMOHHbIM Cy0M, @ HOPMATUBHBLIM ANs NOBOro cnyyas TONKOBaHMUs
nonoxxeHunit Konctutyuuu Poccuiickon ®eaepaumn.

[ns 3T0ro Npu Han4um NONMTUYECKON LIeNeco0bpasHOCTM 1 C YHeTOM MEeXAYHaPO4HO
06CTaHOBKM [JaHHbIN TEKCT MOXHO 6bIn10 6bl BKNTHOYUTL B DK3 0 KoHCTUTYLMOHHOM Cyae
B Ka4yecTBe 4acTu BTOPOM cT1aTbi 106, CYMTas HbIHELLIHIOW YacTb BTOPYHO 3TOW CTaTby ee
4acTbto TPeTheil.
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7. HakoHeL, B KOHTEKCTE COBPEMEHHbIX MEXYHAPOHbIX OTHOLLEHWIA Poccuiickoii
defiepaun U MPUMEHEHNS €10 CBOMX MEXAYHAPOHbIX 0rOBOPOB MOXHO 6bI10 6bl, HA HaLLl
B3N, OrPaHNYUTLCA COOTBETCTBYIOLLMM 3asBneHneM lpesunaeHta Poccuiickon defie-
paumu, caenaHHbIM UM OT UMeHN Poccuiickon ®epepanum Ha ocHoBaHum cTateid 80 n 86
Konctutyuum Poceuiickon ®GefepaLny Kak rnaBoi rocyaapcrsa, rapaHtom KoHCTuTyumum
Poccuitckoit ®efiepauyu, npas 1 cBO6OS YenoBeKa U rpaxaaHiHa, NULOM, OCYLLECTBA-
LM PYKOBOJICTBO BHELUHe nonutukoin Poccun.

[laHHOe 3asBrieHne Morno 6bl 6bITb NPUMEPHO CNEeLYHOLLEro CoAepXXaHus:

«Poccwiickas @efiepauyns 3asiBIAET, 4T0 CO AHA MPUHATUA B Poccuiickyo ®egepaymo
Pecnyb6nnku Kpbim n 06pas3oBaHns B coctaBe Poccuiickoi @eepaLmnn HoBbIX CyObEKTOB
Poccuiickoin Qegepaynn — Pecny6nnkn KpbiM v ropoga cesepanbHoro 3Haqenns Cesa-
ctonons 18 mapta 2014 roga Poccuickas @esepauyns OCyLLECTBIAET MPaBa u BbIMOJHAET
003aTe/IbCTBA, BbITEKAIOLLNE U3 MEXYHAPOAHbIX JOr0OBOPOB, Y4aCTHUKOM KOTOPbIX OHA
ABNISIETCS, B TOM YUCTIE KaK rocyAapctBo — npofomxarens Coto3a CoeTckux Counannctu-
yeckux PecrybnnK, a TaKxxe nPUMEHSIET U TONIKYET yKa3aHHbIE MEXYHAPOAHbIE JOrOBOPbI
nexoga na Toro, 410 Pecnybnuka Kpbim n ropo ¢enepanbHoro 3HayeHnsi CeBactonosib
B cooTBeTcTBuUM ¢ KOHCTUTYLMen Poccuiickon Degepaumm v 00LLenpu3HaHHbIMU NPUHLN-
namu u HOpMamu MexayHapogHoro npasa HaxoAsTcs nog rocyAapcTBeHHbIM CyBEPEHN-
TeTom Poccuvickon @egepaymnu, a Tepputopus Pecryosinkn KpsiM n Tepputopus ropoga
¢henepanbHoro 3HaqeHns CeBacTonosis ABAKTCS HEOTbEMIIEMbIMU 4ACTAMM TEPPUTOPUN
Poccuiickoin ®egepaiun.»

Paspen IV. 3akntouenue

C y4eTOM NPOBEIEHHOr0 aHanM3a MOXHO NMPUIATK K CNeaytoLLM BbIBOJAM.

1) B cBeTe ycTaHoBeHHbIX KoHcTutyunein Poccniickon ®epepauumn 1993 1. n 3ako-
HOAaTeNnbCTBOM Poccun nonHomouuin KoHeTutyumonHoro Gyaa Poccwniickoii Peaepauum
o6patleHue B KoHcTUTyLmoHHbIA Cya Poccuniickoin Gepepaun no BONPOCY 0 COOTBETCTBUM
KoHcTutyumum Poccuiickoin Geaepaumnn (0 KOHCTUTYLMOHHOCTN) akToB PCOCP n CCCP
0 nepepaye Kpbima 3 coctaa PCOCP B coctas YCCP B 1954 1. He npeacTaBnseTcs nep-
CMEKTUBHbIM.

2) BepoATHOCTb KOPPEKTMPOBKM NON0XeHnn GefepanbHOro KOHCTUTYLMOHHOIO 3a-
koHa oT 21 utong 1994 r. Ne 1-®K3 «0 KoHcTtutyumoHHom Cyae Poccuiickon ®enepa-
LMK», OrpaHMYNBatOLLMX ero KOMMNETEHLMIO NPOBEPKON HA COOTBETCTBUE KOHCTUTYLUM
Poccuickoi @efepaunn LeCTBYIOLWNX HOPMATUBHbIX NPABOBbIX aKTOB (M — B NMOPAAKe
UCKITHOYEHNSt — NPOBEPKOI aKTOB, YTPATUBLLUX CUNY, HO MPOJO/KAKLLNX NPUMEHSATLCS
K MPaBOOTHOLLUEHMAM, BOSHUKLIWM B MEpUoS UX JENCTBUA), ABNAETCA HUSKOM.

3) BmecTe ¢ TeM UME0TCH HEKOTOPbIE OTMEYEeHHbIE BbiLLe BO3MOXHOCTW APYTiX Bapu-
AHTOB [IEVICTBMIA, KOTOPbIE TAKXXe UMEOT onpefieneHHble Npefensl, HO B LIESIOM N03BONS-
0T JOCTUMHYTH [ajibHEALEero NpaBoBOro YyTBEPXAeHNUS HaxoxaeHus Pecnybnuku Kpbiv
1 ropoga CesacTonons B coctaBe Poccuiickoii ®efepaumi, a TakKe yCrewwHo npoTuBo-
CTOATb HA MEX[YHAPOAHOW apeHe TeM, KTO He X04eT npuaHasatb KpbiM 1 CeBactonosb
POCCUIACKMMN.
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Kpucmuan [1. 0e @oaya,
npedcedamens Accoyuayuu
AxkxkpedumoBantuvix 1000ucmob
npu E6poneiickom corose

JlerutumHblit Bonpoc o npu3HaHuu Kpbima

C momeHTa BoccoeanHeHms Kpbima ¢ Poccueit npoLLno Tpu roaa, Ho 3anafHble cTpa-
Hbl NPOLOIHKAIOT OCMNapMBaTh «aHHeKCUo» Kpbima Poccuiickoit Geaepauneit, UrHopupys
3aKOHHYI0 BOJIIO Hapoga KpbiMa, KOTOpYo OH Bbipaaun 16 mapTa 2014 r.

CnenyeT UMeTb B BUAY, YTO CYBEPEHUTET CYLLECTBYIOLLE HA TOT MOMEHT ABTOHOMHOI
Pecny6nuku Kpbim 6611 npoBoarnatied 11 ceHta6ps 1991 r. CornacHo pasgeny 10 KoH-
cTutyuun YkpanHbl 1996 r., Tepputopus KpbiMa MMeeT aBTOHOMHbIA NMPaBOBOM CTaTyc,
KOTOpbIV OPUAMYECKU NPUMEHNUM K NpaBamM Hapopa. B cooTeBeTcTBUM CO cTaTben 138.2
aToro pasgena KoHCTUTyLmn YKpauHbl, B 4aCTHOCTY OPUCANKLNA ABTOHOMHON Pecny6nuku
KpbIM BKMHOYAET «OpraHM3aumio 1 NnpoBefeHne MeCTHbIX pedpepeHymMmoB», B TO BPEMS
KaK BO3MOXHbI NpeaMeT Takux peddepeHaymMoB He OrpaHu4MBAETCs 3TUM CreLmanbHbIM
«KPbIMCKUM>» pa3fenom KoHCTUTYLUN.

[leiicTBNA KPLIMCKNX BNACTEI C Y4ETOM YCITOBUIA, CIIOXUBLUMXCA B YKpPanHe B TO BpeMs,
HoCWNIM NpaBoBoi xapaktep. 17 mapTa 2014 r. Ha ocHoBaHWUK pedoepenayma (96,77% npu
sBke 83,1% nporonocosany 3a BoccoeanHeHne Kpbima ¢ Poccueit) 6bina npoBo3riatlieHa
He3aBuCuUMas CyBepeHHas pecny6inka Kpbim.

470 Kacaetcs GeBacTonons, T0 cneflyet OTMETUTb, 4TO yxKe 29 okTA6ps 1948 r. oH
6bIn 0TAeNeH OT KpbIMCKOI 0651aCTU M NOAYUHEH HenocpeacTBeHHO GoseTckomy Gotody
ykasom lMpesuanyma BepxosHoro Coseta PCOCP (Poccuitickas CoseTckas defepatuBHas
Counanuctnyeckas Pecnybnuka). KpbIMCKIiA pernoH B HapyLieHne Konetutyuun GCCP,
PCOCP 1 YkpaunHbl 6b11 HE3aKOHHO nepeaaH YkpauHe B 1954 r. MakTU4eCKOe BKHOYEHNEe
ropoga Cesactonons (ctatbs 133 KOHCTUTYLMK YKpanHbl) B COCTaB YKpanuHbl He 6bIsi0
OCHOBAHO HI Ha KaKux HOPMaTUBHbIX akTax Poccum 0 nepeaade ropoaa Ykpaue n 6110
He 60/1ee Yem 0JHOCTOPOHHUM pelleHnem YKpanHbl, KOTOpoe CreayeT paccMaTpmsath
C HOPUANYECKON TOYKM 3PEHNA KaK 3axBaT YKpauHoii 4y»Komn Tepputopun. PecpeperHaym,
npoBefeHHbIn 16 mapta 2017 r. B Ceactonose, NoATBEPANN 3TOT dhakT (95,6% npu sBKe
89,5% nporonocosanu 3a BoccoeamHeHne Kpbima ¢ Poccuent), B pesynbTare 4ero ropoj
npuo6pen cBOM 0COOLIN CTaTyC.

Pecbepenaym, npoBefieHHbI 16 mapTa 2014 r. ¢ yyactuem 6onee 150 HabnofaTenei
B CBA3M C rocyapCTBEHHbIM NepeBOPOTOM U 3aXBaTOM BacTh B Knese, CTan peanusaunen
npa.a Nitogei Ha camoonpenenedue. 1o 16 mapta 2014 r. ABToHOMHas Pecny6nuka Kpbim
CyLLEeCTBOBANA B (POPMe aBTOHOMUM B cOCTaBe YKpanHbl, rae 6biia nprHATa CO6CTBEHHAA
KoHcTutyuuns 21 okta6psa 1998 r. Ctatba 48 aToit KOHCTUTYLMK, 03arnaBneHHas «apaHTum
1 NPefoCTaBeHne cTaTyca 1 noaHOMo4uini ABTOHOMHOI Pecny6nuke Kpbim», npeanona-
raeT, 4TO 9TW rapaHTM NPeAOCTaBAAOTCA AEMOKPATUHECKUMI UHCTUTYTami 06LLEeCTBa,
BK/t04as NpoBeeHne pedeperayma no niobomy CyLeCTBEHHOMY AJii FpaXaaH Bonpocy.
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Kpome TOro criefyet MMeTb B BUAY, 4T0 B npeambyrne KOHCTUTYLUKM YKpauHbl Takxe
rOBOPUTCA O MPU3HAHMM 1 YCTAHOBJIEHUM NPaBa YKPAMHCKOr0 Hapoa Ha camoonpegesie-
Hue. KOHCTUTYLMS TaKXXe rapaHTUpyeT BOMK HapoAa nocpeAcTBOM peddepeHayma B co-
OTBETCTBUU CO CTaTbeil 69, a LeNb pedpepeHayma onpenenseTcs Kak nposiBieHne 0fHo
13 HOPM NPSMON AEMOKPATUN.

Hapopn KpbiMa Bugen 3awuty TobKo B CamMO0npeaeNieHn u BOCCOEANHEHUMN C UCTO-
puyeckoin PoLUHOIA, rae OH HaXOLMNCA OKOJI0 ABYXCOT JieT (HadnHas ¢ 8 anpens 1783 r.
nocsne NoanucaHma uvnepatpuuen EkatepuHoii [l MaHudecta 0 NPUHATAM NOSIYOCTPOBA
KpbIM B cocTaB Poccuiickoii umnepun).

KpbiMyaHe, CTONKHYBLUKECS C YCIOBUAMU rOCYAApPCTBEHHOMO NePeBopoTa, peann3oBanm
CBOE NpaBo Ha CaMO060POHY NyTeM CO3JaHNA COOCTBEHHbLIX CMT 060POHBI C y4aCcTUEM
Ka3akoB, MWLM W NpeLCTaBuUTesNeil MeCTHOW nonnumn. Konnyectso 0nosi4eHLeB co-
ctasuno okono 10000 yenosex.

Bonpeku Tpe6oBaHnAM HacTit 4 ctatbn 17 KOHCTUTYLMK YKPanHbI 0 3anpeTe UCnosib3o-
BaHWS BOOPY>KEHHbIX CUN CTPaHbl ANs OrpaHUYeHns npas 1 cBo60A rpaxaaH, MuHucTepcTao
060pOHbI YKpanHbl rOTOBUIIO AECAHT BOWCK AN CpbiBa peddepeHayma.

Mo mHeHuto CLLUA v ctpaH EC, pedpepeHaym 6bin HENErMTUMHBIM, HEKOHCTUTYLIMOH-
HbIM M0 CBOEMY XapakTepy W3-3a NPUCYTCTBMS POCCUIACKIX BOOPYXKEHHbIX CUJT BO BPEMS
ero nposeaeHus B Kpbimy. B 10 Bpems Poccus geiictsoBana B NoOHOM COOTBETCTBUU
C MeXAYHapOoaHbIM NPaBOM, NOCKO/bKY ee BOeHHOe npucyTtcteue B Kpbimy (HYepHo-
MOPCKWIA ¢pNioT) 6b110 06YCIIOBIIEHO CYLLECTBOBAHNMEM [1BYCTOPOHHIX MEXYHAPOAHbIX
[0roBOPOB, KOTOPblE 06ECMNeYKnBalOT NPaBOBbIe 0CHOBAHWUA ANA Pa3MeLLeHUs POCCUii-
CKOr0 BOMHCKOr0 KOHTUHIEHTA Ha TeppuTopumn YKpauHsl (CornawleHne mexay YkpanHon
u Poccuiickoin ®efepatmeit no Bonpocam npebbiBaHus HYepHomopckoro dioTa Poc-
cum Ha Tepputopun YkpanHel ot 21 anpens 2010 r., B Tom yucne GCornalueHue mexay
YKpauHoii n Poccuinckoin defiepatinent o cTatyce v npebbiBaHn YepHOMOPCKOro dhiota
Poccun Ha Tepputopun YkpauHsl oT 28 masa 1997 r., CornawieHne mexay YKpanHoii
1 Poccuinckoin ®efepaumein 0 napamerpax pasgenia HepHomopckoro dsiota ot 28 mas
1997 r. n Cornawuexne mexay MNpasutenscTBoM YKpaumHbl 1 MpaButenscTBoM POCCUACKOI
@efigpaun 0 B3aWMHbIX pacyeTax, CBA3aHHbIX C pa3feneHnem YepHomopckoro goiora
1 npebbiBaHWeM YepHomopckoro dsiota Poccum Ha Tepputopum YKpauHbl ot 28 mas
1997 r.). Boopy>eHHble cuibl Poccum moryT nepeaBuratbecs no tepputopun Kpbima,
KaK 9T0 NpefycMOTPEHO A0roBOPOM Mexay Poccuert n YKpanHomi, KoTopblit 6b11 patu-
ouumpoaH BepxoBHoi Pagoi.

BoopyxeHHble cunbl Poccuitckoit @efiepaliny He y4acTBOBaIM B FO/I0COBAHUM W HE MOT -
1IN NOBNUATB Ha ero pesynbTatbl. 06ecneyeHne NPaBoNopPAAKa Ha N36MpaTenbHbIX y4acTKax
o6ecneynBanochk cunamu camoob0pOoHbI 1 BOSIOHTEpPAMM U3 Yicna rpaxaad Kpbima, 1 atn
JeiCTBNA TaKXXe He NOBNNUANIM HA NMOLCHET roJl0CoB.

18 mapta 2014 r. Npe3ugeHT Poccumn B CBOEM BbICTYM/IEHUN MOAYEPKHYN, 4TO «Poccus
He BBOJMMA BOMCKA B KpbIM, @ TONbKO yCUNMBana ero rpynnupoBKy, HO He MpeBblllana
MaKCKManbHOe KOMNYeCcTBO COCTaBa, MPeayCMOTPEHHOE MEXAYHAPOAHbIM A0rOBOPOM
1997 r.». Takue neiACcTBUS ObLIN NPEANPUHATLI ANS 3ALLMTbI «XXKU3HU rpaxaaH Poccuii-
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ckon Mefepaunu, HaWmMx COOTEHECTBEHHNUKOB 1 JIMYHOTO COCTaBa BOMHCKOTO KOHTUHIEHTa
BoopyxeHHbIx cun Poccum, JUCNOLUMPOBAHHOIO HA TEPPUTOPUK YKpauHbI B COOTBET-
CTBUN C MEXAYHAPOAHbIM AOroBOPOM». bonee Toro, MpeanaeHT Poccum noaTBEpANI CBOE
KOHCTUTYLIMOHHOE NpaBo B HaunoHanbHOM napnameHTe rocyaapcTBa Ha UCMOb30BaHNe
POCCUIACKNX BOICK 3a py6exom, HO OH UM He Bocnonb3osancs. (MoctaHoBneHne CoseTa
®epepaunu GepepanbHoro Gobpanus PO Ne 48-CO ot 1 mapTa 2014 r.). Takum 06pa3om,
00BVHEHNA B UCMONb30BaHUN BOOpy»KeHHbIX cun Poccui 10, BO BpeMs 1 nocne pedepeH-
Ayma B KpbIMy HOPUANYECKN NPOTUBOPEYUBDI.

MueHune BeHeuunaHckoii komuccum no pedoepeHaymy B Kpbimy ot 21 maprta 2014 .
Ne 762/2014 CDL-AD (2014) 002, B KOTOPOM FOBOPUTCS, HTO «...CYLLECTBYT MHOT04UC-
NeHHbIE NONOXeHNA KOHCTUTYLMM YKpauHbl, YETKO YKa3blBAOLLME HA TO, 4TO Pa3fesieHmne
4acTW TEPPUTOPUM CTPAHBI HE MOXKET ObITb NMPELMETOM MECTHOTO peddepeHayma», KaKeTes
Hey6eUTesIbHbIM, MOTOMY YTO KOHCTUTYLIMOHHbIE HOPMbI O (DYHKLMOHUPOBAHWUN YKPanH-
CKOro NpasuTeNIbCTBa, KOTOPbIE (PYHKLMOHNPOBANM 0 rOCYAAPCTBEHHOMO NepeBopoTa,
ObInN pa3pyLLeHbl, 1 Ype3BblyaliHbie 06CTOATENILCTBA B KpbIMy (Yrp03a XU3HU Niofgeil,
pa3BsA3biBaHME FPAXAAHCKON BOWHBI) cAenanit HeBO3MOXXHbIM NPOoBefeHNe pedepeHay-
ma 6e3 cneumanbHbIx mep 6e30nacHocTi. MpoBeAeHNe Takmx Mep 6bIN0 3aKOHHbIM NS
NeruTMMHOro KpbIMCKOro npaBuTenbCTBa.

Heo6Xx0AMMO KOHCTATUPOBATb, YTO KpbIM CTOSTKHYNCS C OTAENEHWeM (T0 ecTb C JO6pO-
BOJNbHbIM BbIXOAOM 13 COCTaBa rocyaapcTaa), NpoBO3rnacue He3aBMCMMOCTb FOCy4apcTBa
3aKOHHbIM NpeACTaBUTeSNIbHbIM OpraHom B nnLie BepxosHoro CoseTa ABTOHOMHOM Pecny6-
nnkn KpbiM, NOATBEPXKAEHHbIM pepepeHayMoM, YTBEPANBLLMM OTAeSIeHIe 0T YKpauHbl.
3a HUM nocneoBanit 3asBneHne 0 BCTYMEHN He3aBMCUMOr0 rocyaapcTea Kpbim B COCTaB
Poccuiickon ®efepaumu, npuHatoe Poccuei, 1 BOCCOEAMHEHUE, KOTOPOEe NPUHLMMNANTBHO
MCKMIOYAET aHHEKCWUIO, TO eCTb NPUCOELMHEHNE OLHOr0 rocyaapcTsa K Apyromy. B takom
Clly4ae Hen36exHO NPOBOLMTL PA3NIMyne MeXy NPaBoBbIMU TEPMUHAMU «OTLEIIEHNE»
I «@HHEKCUS».

B cBSA31 C 3TUM 321BNEHNS HEKOTOPbIX NONUTUKOB HAa KPbIMCKOM pediepeHiyMe 0 Ha-
PYLUEHUN MEXAYHAPOAHOIO NpaBa KaxyTcs abcypaHbIMU, 1 pe3ontoumns F'eHepanbHOM
Accambnen O0H Ne A/RES/68/262 ot 27 mapTta 2014 1. 0 «TeppuTOpManbHON LIENOCTHOCTU»
YKpawnHbl Gbinia NpuHATa B Crewke 6e3 AOMKHOro PUANYECcKoOro aHanusaa.

[eknapaums He3aBUCMMOCTY He HapyLLaeT MeXXayHapogHoe npaso. MeXxayHapoLaHbIi
Cyn OOH ceomm pelueHuem oT 22 utons 2010 r. noaTBepAnn, 4To «0AHOCTOPOHHEE NPo-
BO3r/aLLeHNe He3aBMCUMOCTY YaCTbto FOCYJaPCTBA He HAPYLLIAET HUKAKUX HOPM MEeXAy-
HapoAHOro npasga... O6Luee MeXayHapoLHOE NPaBO He BKIKYAET HNKAKOro NPUMEHNMOr0
3anpeTa Ha npoBO3r/aLleHne He3aBUCUMOoCTm».

3aKOHHOCTb peddepeHayma KpbiMyaH oT 16 mapta 2014 r. ewe 6onee noaKpennseT-
cs Tem, 410 B lMocTaHoBneHun BepxosHoro Coseta Poccuiickoii ®epepauum ot 21 mas
1992 r. No 28091 MocTaHosneHue Mpesuanyma BepxosHoro Coseta PCOCP ot 5 chepans
1954 r. 0 nepepaye Kpbimckon o6nactu n3 PCOCP B YkpauHckyto CCP npusHaetcs Kak
He NMetoLLIee PUANYecKoii cunbl 1 HapyLwatowee KoHctutyumto (OcHoBHoI 3akoH) PCOCP
11 3aKOHOAATESTbHY0 NpoLeaypy.
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Pasgen IV. AktyanbHoe: Kpbim

BepxoBHbIii CoBeT Poccuiickon defepauu NpUHAN peLleHne 0 BOCCTAHOBSIEHNN He3a-
KOHHO YTPAYeHHON TeppuTopumn 6e3 co3aaHns npoTekTopata Hag KpbIMoM. 3TO peLleHne
6bIN0 OTNIOXKEHO Ha byAayLlee, [0 BONeu3bsABneHns rpaxaaH Kpeima. MpaBoBoii Bakyym
11 NpaBoBas HeonpeefieHHOCTb cTaTyca KpbiMa 6bInn MpeoonieHbl Yepes 22 rofja Ha 0CHOBE
JeMOKpPaTM4ecKOro Bosiem3baBneHuns rpaxaaH. Takum obpasom, pedepeHaym B Kpbimy
n CeBacTonone, coctosBLmniics 16 mapta 2014 r., KOTOPbIA UCNONb30BANCA HAPOIOM,
HacensaLwmm KpbIMCKIIA NoslyoCcTpoB, A1 CAMOCTOATENbHOM0 U AEMOKPATUYECKOro Onpe-
JeneHns coeii cyab6bl, 6bl1 NPOBEJEH 3aKOHHO U JOJKEH ObITb MPU3HAH B KA4YeCTBE
TaKoBOI0 WHOCTPAHHbIMU rocyapcTBamu.

HesaBucumas nccnenosatensckas komnaHus TNS Global ¢ oducamu B 60nee yem
80 cTpaHax, npoBenia onpoc esponeiiles 06 nx BocnpuaTMN KpbIMCKOro nosiyocTposa,
B KOTOPOM MPUHANK y4acTne okono 5138 pecnoHaeHToB 13 ®paHuum, Frepmannu, Ntanum,
Benuko6putanun u CLUA. Mo kpaiiHein mepe 34% utanbsHues 1 36% Hemues HasBanu Kpbim
HEOTbeMIIEMOII 4acTbio Poccuu, MpuMepHO 4eTBepTb 6pUTaHLEB, aMePUKAHLIEB 1 (DpaH-
Lly30B fymanu Tak xe. Cuutann KpbiM poCCUIACKOI TEPPUTOPMEN NOXWIbIE PECMOHAEHTbI
13 ®paHLmMM 1 60MbLUNHCTBO MOMOAbIX Ntodei n3 Mepmanumn. Camblil NONYNAPHbIA OTBET
6biNn: «51 He 3Hal0» — TaK OTBETUM OKONO 51% amepukaHues, 48% paHuy308 1 44%
6puTaHues. Onpoc nposoauncs ¢ 16 no 22 cespans 2017 r.

MpumeyaHue 06 oTaeneHum

OTheneHue No MeXayHapoAHOMY NpaBy OTHOCUTCS K OTAENEHUHO YaCTU CYLLIECTBYHOLLE-
ro rocyfapcTea, NOCPeACTBOM Yero pa3fensioLiee o6pa3oBaHme 60O CTPEMUTCS CTaTb
HOBbIM rOCYapCTBOM, MO0 NMPUCOEANHUTLCS K APYrOMy rocyapcTBy, U NepBOHaYasb-
HOEe rocyapcTBO OCTAETCH CYLLECTBYHOLWUM 663 pa3fensioLlen Tepputopumn. Hanbonee
aKTyasbHbIM OPUANYECKM BONPOCOM, KaCatoLLMMCS OTAENEHUS, ABNAETCA TO, NPU KaKUX
06CTOATENIbCTBAX MPYNNa MEHbLUWHCTBA, MbITAOLLAACA OTAENNTLCS, UMEET 3aKOHHOE NPaBo
coenatb 370. 3aKOHHOE NPaBOo AN HApOAA UAK FPYNMbl MEHbLLUWHCTB, KOTOPas Ao6unach
OnpeeneHHOl CTeMneH aBTOHOMUM OT CBOEro CyBepeHa, B MeXAyHapoLHOM Npase yrnomu-
HaeTcs Kak camoonpejeneHue. MpuHLmMn camoonpeaeneHns BONOLWEH B MHOrOYUCNEHHbIX
MEXAyHAPOAHbIX J0r0BOPax U KOHBEHLUUAX. B COOTBETCTBUW C NPUHLMUNOM CaMOoOoNpe-
JIeNeHuns rpynnam, MMeroLLMM 00LLYH0 WABHTUYHOCTb W NPUBA3AHHOCTbL K ONpPeeneHHoiA
TEPPUTOPUI, PA3PELLIABTCS ONPEaeNsTb CBOE NONUTUYECKOE BYAyLLEee AEMOKPATUYECKAM
o6pazom. GamoonpeaeneHne Takux rpynn MOXeT 0CYLLECTBNATLCA PA3fNYHbIMMU CNOCOOa-
MW: NOCPEACTBOM CamMOYNpaBrieHns, aBTOHOMIUM, CBOOOJHON acCoLMaLIMN UK, B KPanHUX
CNyYasnx, He3aBUCUMOCTM. HTOObI Fpynna uMena npaso OCYLLECTBAATL CBOE KONNIEKTUBHOE
npaBo Ha caMmoonpe/esieHne, OHa A0MKHA KBANUAULMPOBATLCA Kak HapoA. TpaanLuoHHO
NPUMEHANCA ABYXATarHbIN TECT, 4TOObI ONPeAennTb, KOraa rpynna Keanuguumupyetcs Kkak
Hapo/. Bo-nepBbIX, NPOBEPKA Hanpas/ieHa Ha 06bEKTUBHbIE ANIEMEHTbI FPYNMbl, 4TOObI
ONpejenuTb, B KAKOW CTEMEHN ee YNeHbl «MEeOT 06LLMIA PAacOBbIA (OOH, 3THUYECKYIO
MPUHALNEXHOCTb, A3bIK, PESIUTII, UCTOPUIO M KYNIbTYPHOE Hacneane», a TakKe «Teppu-
TOPUATbHYHO LIESIOCTHOCTb PErMoHa, Ha KOTOPbIA NPeTeHayeT rpynna». Bo-BTOPbIX, TECT Ha-
MpasJieH Ha CYObEKTUBHbIE 3MIEMEHTbI, 4TOObI UCCIEA0BATL «CTeNeHb, B KOTOPOW MHAMBUbI
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Kpuctuan [. ne @onya. JlerntMHbIA BONPOC 0 Npu3HaHum Kpsiva

B rpynne CO3HaTeNIbHO BOCMPUHUMAIOT Ce65 Kak OTAEMNbHbIA HAPOA», U «CTeNeHb, B KOTOPOA
rpynna MoXeT ccpoOpMMPOBaTh XXM3HECNOCOBHYIO NONUTUYECKYIO eanHULY». TTocne TOro
Kak OnpefeneHo, YT0 KOHKPETHas rpynna KBanuuumpyeTcs Kak Hapog 1, CneaoBaTensHo,
MeeT NPaBo Ha camoonpeaeneHue, AN Leneil 0TAeNeHNs BbIICHAETCS, 6yAeT 1 npaBo
Ha camoonpe/eneHue Co3aBatb NPaBo Ha OTAENEHNe U He3aBUCUMOCTb. [pyriumm croBa-
MU, KaK YNOMMHAMNO0Ch Bbille, NPABO HA CamoOoNpeeNieHne MOXET NPUHUMATL Pa3fnyHble
(hopMbl, Takne Kak aBTOHOMIS, CamMOynpaBneHne unu cBO60AHAs accoumaums, KotTopble
MEHee BIIMSAIOT Ha CyBEPEHUTET rocyapcTea, Yem oTaeneHne. CoBpeMeHHOe MeXayHapoa-
HOE NPaBo NPUHMUMAET NMPABO JHO/EN BbIXOANTb U3 CYLLECTBYIOLLEro rocyaapcTea, «Koraa
rpynne KONNEKTUBHO OTKA3bIBAOT B rPaXAaHCKUX U NONNUTUYECKMX NpaBax 1 NoJBeprakT
BOMMIOLLIM HAPYLLIEHUAM>.

11 centabps 2017



Pa3pen V. 5
MEXAYHAPOHbIN OTOEN

IO.B. TabpoBckui,
npogpeccop Poccuiickoeo ynubepcumema opyk0du. HapoooB

lMpoTuB Koppynyuu, 3a BEpPXOBEHCTBO 3aKoHa. OnbIT Kutas

Mpencenarens KHP Cu LisnHbnuH npeBpaTtun 60pb0y ¢ KOPPYNuUMen B BaXHYHO CO-
CTaBHYI0 4aCTb BbIABMHYTON UM CTPATErMN «KUTANCKOM MeYTbl O BESIMKOM BO3POXKAEHUM
KUTAACKOM Hauum». bonee TOro, OH NOAHSAMN €6 Ha HOBbIA, CUCTEMHbIA YPOBEHb. 06 3TOM
CBUIETENbCTBYET NpoBeaeHue B okTabpe 2014 r. nneHyma LIK KINK no «rnasHbimM Bonpocam
BCEOObEMIIOLLIEr0 NPOBUKEHUS BEPXOBEHCTBA 3aKOHA.

bopb6a 3akoHa ¢ 6e33aKOHMEM CTONb XKe CTapa, Kak 6opbba fobpa co 3110M, CBETa
C TbMOIA. 3Ta TeMa BEKAMU, TbICAYENETUAMM BOSIHOBAMA MbIC/IUTENEN W NPaBUTENEN PasHbIX
LIMBUNIN3ALINIA, B TOM YUCNe KUTaNCKMX dounocodoB. OCO6EHHO IETanbHO OHa 6Gbina pas-
paboTaHa B r11aBHON KHUre 0CHOBATENA LIKOSbI ghay3s («3aKOHHUKOB») LLiaH AHa (okoso
390-338 rr. 10 H. 3.) — «LLlaH u3toHb LWy», «KHure npasutens obnactu Lax». B nepuog
BorotoLnx LlapcTe OH npoBes B LapcTse LinHb pedhopmbl, KOTOPbIE 06ecnevunn nepesec
HaJl CONepHUKaMm 1 nocneaytllee 06beanHeHre Beeil MofHe6eCHOM Noj BacTbio UMMe-
patopa Unnb WuxyaH-an. B rnasHom Tpyne KoHdoyums (951-479 rr. fo H. 3.)«JlyHb toil»
MOXXHO HaNTL HEMANO PACCYXXAEHUN O L3HOHbL3bI, «ONAropoHOM MYXXe», KOTOPbIA CBOEN
NPUBEPXKEHHOCTbIO K BbICOKUM MOPaibHbIM NPUHLMNAM B YNpPaBieHUN COBON, CemMben
11 TOCYAAPCTBOM NPOTUBOCTOUT CAOXIHb, «4eN0BEKY NOLJIOMY>.

Kak 1 B apyrux ctpaHax, KUTanckue «4enoBekn Noasble» 4acTeHbKO NOAHUMANIUCH Bbl-
COKO MO CTyneHam Bnactu. Bo BpemeHa anHactuu Linn dhasoputom nmneparopa LisiHbyHa
(npasun B 1711-1799 rr.) cTan npuaBopPHbIA Mo UMeHU X3L3Hb. OH TOProBan JO/MKHOCTAMM
1 ayameHumamm ¢ CoiHoM Heb6a, 6pan B3ATKM No 1l060My NoBofy. TosbKO nocne CMepTu
umnepatopa B 1799 r. BbICOKONOCTABIIEHHbI M3fj0uMeL, 6b11 pado6nadeH. HoBbIn CbIH
He6a npucnan emy XXenTblii LUIHYPOK — BCEMUNOCTUBENLLIEE NO3BONEHNE YAABUTLCA Ca-
MOMY, He BOXNLasCh NMO30PHOA Ny6SIMYHON Ka3HW. KOH(DUCKOBAHHOE B Ka3HY UMYLLECTBO
0Ka3anocb AOPOXe BCEX J0X0J0B UMNepaTopCcKoro Asopa 3a roa!

X31L3Hb ObIN HE ANHCTBEHHbIM CA0XIHb — «0TKaTbl» YUAHOBHUKAM NPU FOCYAapCTBEH-
HbIX paboTax, HanpMMep CTPOUTENbCTBE AaM6 M NPPUTALMOHHBIX KaHANoB, JOCTUranu
50-60%. lMoBanbHas Koppynuma crana 0fHON U3 NPUYUH ocnabneHns auHacTum Lnu,
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ee nopakeHuin B OnuyMHbIX BOWHax ¢ AHrnnen n ®paHumeii (1840-1842 n 1856-1860),
c AnoHuen (1894-1895) n opyrux CTONKHOBEHUAX C UMMEPUANINCTUHECKUMU [epXKaBaMu.
B XX B. KOppYMNMPOBAHHOCTb NPABUTENLCTBA NapTui FOMUHbAAH Npeaonpenenuia nopa-
)KeHue B 6opb6e 3a BNacTb ¢ Bockamu napTtum lN'yHyaubaad (Komnaptuen Kutas) B xoge
NPOAO0MKABLLErocs NoYTA YeTbIpe AECATUNETUS NPOTUBOCTOSTHUS.

HeyauBUTENbHO, YTO KUTAWCKNE KOMMYHUCTbI yaensann 60pboe ¢ Koppynumen B CBOMX
psiaax nepBOCTENeHHOe 3Ha4yeHne. B TON MK UHOW CTeneHn aHTUKOPPYMNLMOHHYIO Hanpas-
NIEHHOCTb MMESI MHOTO4UCIIEHHbIE NONUTUYeCcKMe kamnaHum Mao Li3agyHa, 0co6eHHO
«KYJbTYpPHas PeBOSIOLMSA», KOra HeYroAHbIX AeaTenen YCTPaHAIN pyKamu XyHBaNouHOB
NOA NPeAIorom «npecTynyieHni NPOTUB HAPOAHbIX MACC», BKITHOYAs VIMEBLUYIO MECTO UK
BbIMbILL/IEHHYO Koppynumio. OTKa3 0T «Ka3apMeHHOro KOMMyHU3Ma» fnocse cmepTn Mao
B 1976 r. 1 npoBeeHMe NONUTUKU «pedOpM 1 OTKPbITOCTU» ¢ 1978 . npuBenn K BHeape-
HUIO MPABUA PbIHOYHON 3KOHOMMKK, MYCTb W C «KUTAUCKOI cneundnkon». [aH CaonnH
6pocun no3yHr «06oratlantech!», n ero NpU3bIBY NOCNEA0BANN He TONbKO TPYAATN 1 YecT-
Hble NPEeANPUHUMATENN, HO U «4eN0BEKI NOAMbIE», B TOM YUCNE C NApTUAHBIMU BUNETaMMm.
Koppynuus Ha Bcex aTaXkax napTum 1 rocyfapcTaa NpuHANa nyrarwowue maclutabsbl, ctana
BbI3blBaTb BO3MYLLEHNE B 06LLECTBE.

B 1985 r. cTyfeHTbI Ha 0CTPOBE XaliHaHb 1 B ropofe ['yaH4 Koy NpoTecToBany npoTuBe
POCTa LieH, KOppynuui n 61opokpatuama. Mx nogaepxxanu yyawmecs Mekuna, Cuans n Yau-
ay. MapTuitHble BNAcTK Hapagy C XXeCTKUMI MepamMu HaBeeHNs NopsaKa B CTYAeHYECKIUX
ropofKax BbIHYX/eHbl 6bIsM NPOBECTU KamMnaHuo «60pbObl C MOPOYHLIM CTUSIEM CPEaM Ka-
JpOBbIX PaboTHUKOB». G 6narocnoBeHuns [1aH CaonuHa MMeHHO Toraa 6biia BOCCTaHOBEHA
CMepTHas Ka3Hb 1 Ha4anuchb NoKa3aTesibHble PACCTPENbI MOMABLUNXCA KOPPYNLMOHEPOB.

B KoHLe 1986-ro cTyneHTbI B NPOBUHLMI AHbXY3I, a 3aTeM B LLlaHxae, YxaHe, TAHbL3NHE
11 TeKnHe BbILLN Ha YNNLbI NOL NO3YHIOM «be3 JeMOoKpaTui HeT peddopm» 1 ¢ TpeboBa-
HUAMM 60pbObLI NPOTUB 6HOPOKpPATM3ALUN 11 KOPPYNLMKA. BbICTYNIEHNS AOBOSIbHO 6bICTPO
noracunu MupHbiMu cpeacteamu. 0gHaKo HECKONbKUX PedyOpMaTOPCKN HACTPOEHHbIX
napTUiAHbIX NAEPOB, BKIOYas reHceka LIK KIMK Xy Alo6aHa, KOTOpbIA CaHKLMOHUpOBan
apecTbl KOPPYNLMOHEPOB, BKOYas POACTBEHHNKOB 4Y1eHOB MonuT6t0po, 06BMHMAN B NO-
TakaHum «BypxyazHomy nubepanuamy» 1 CMeCTUNN C NOCTOB. TeM He MeHee [13H CaonuH
3aLLMTHN 0CTaBABLLKXCS B PYKOBOLCTBE CTOPOHHMKOB Npeobpa3oBaHmii 1 faxke fasn foopo
Ha NOAroTOBKY NPOEKTa NOAUTUYECKON pedpopMmbl. OrpaHnyeHHble Wary B 3T0M Hanpasse-
HUM He NPUBENN K COKPALLEHMI0 MacLuTaboB KOppynuuu 1 HepaBeHCTBa, a NpeanpuHATas
pedhopma LieH Bbi3Basia BCMIIECK UHANALNN, YPOBEHb XXNU3HU HACESIEHUS MOHN3UNCS.

K BecHe 1989 r. hopmupoBaHue 6IOPOKPATUYECKOr0 KanuTanmama npuHsso ewle 6onee
OTKPOBEHHble (hOpMbl. YeKopuiack MHAPNALKS, paspbIB B LOXOLAX BEPXOB U HU30B CTa
Bbl3bIBaTb MAcCOBOE BO3MYLLEHNe. BCe03BONEHHOCTb HYBOPULLEA 1 «HOBOW apucTo-
Kpatum» U3 OpPraHoB BNIaCTU HacTpausana Ha 60eBON Nlag 6yHTapeil, eLle NOMHUBLLUX
0 BPEMeHax «KynbTyPHOI PEBONOLM», O MOrPOMax FOPKOMOB M PAKOMOB, O «ypaLKuX
KONmakax» Ha rofioBax BYepa eLle BCeCUITbHbIX Ha4abHUKOB, 0 Ny6nnYHbIX 6ECCYAHbIX
KasHsax. A B mae—utoHe 1989 r. Hayanuch 6ecnopsaaku Ha niowaan TaHbaHbM3Hb B [eKn-
He, NOAJePXXaHHble MONOAEXKbIO B APYrux ropoaax. MapTum yaanoch yaepxatb KOpMIUo
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Paspen V. MexayHapoaHblii 0TAen

BJ1ACTW, HO «paboTa Haj ownbKamm», OTCTABKN BbICOKOMOCTAB/IEHHbIX PYKOBOAUTESEN
(BKJ'IIO‘-IEIFI camoro [1aH CFIOI'IVIH&) npoaoKannch eLe HeCKONbKO NeT.

Paccuutatbca ¢ rpabutensimm HapogHOro UMyLLECTBA

Bopbba ¢ Koppynumein NpoaomKnack npu npeemHukax JaH CaonuHa LasH Lzamu-
He 1 Xy Li3auHbTao. B «Hynesble» rofpbl 3a B3ATOYHWYECTBO K PA3NMYHbIM HaKa3aHWaM
€XXerofHo npurosapusanoch nopsaaka 20 Tbicay YIHOBHUKOB pasHbIX ypoBHeid. B 2008 r.
nocre ABYXNIETHMX Cyae6HbIX pa3bmpartefibCTs ObIBLUNIA BMLe-M3p [MekunHa Jlto Yxuxya
6blIS1 MPU3HAH BUHOBHBLIM B KOPPYNLMW 11 NPUrOBOPEH K CMePTHOMN KasHW. OH 06BUHANCA
B MOJY4EHUN B3ATOK HA 06LLYI0 CyMMY MOYTU O4MH MUJIMOH [0NIApOB 3a BbldesieHune
3eMJIN MOA CTPOUTESNbCTBO 06beKTOB Onumnuinckinx urp. CypoBble NPUroBopb! 6bIn BblHe-
CEHbl JpYrnM BbICOKOMOCTABIEHHbIM YNHOBHIKAM, CPEAN KOTOPbIX BbIAENANUCH TNaBHbIN
npokypop ropoaa TaHbL3WUHb Jn baousnHb, cekpetapb ropkoma LLlaHxas HaHb J1gHbiONR,
3amMecTuTenb rybepHaTopa npoBUHLMUM AHbXyail X3 MUHbCHO.

B 2011 r., korga B Kutae wupoko otMedanu 90-neTue co3faHnsa KoMnapTtiu, Hapsay
C 06LLEeHALNOHANbHbIM YBIEYEHNEM «ABAMALATbI0 KPACHBIMU NECHAMM» 1 «KPACHbIM Ty-
PU3MOM» — KOJINEKTUBHbIMI NOX0AaMu N0 MecTamM 60eBOI CnaBbl KUTANCKOI KpacHon
Apmun — ctana npoBOAUTLCA MAEONOrMYecKas KaMnaHus Nog 03yHromM BOCCTaHOBEHNS
CIaBHbIX TPAANLMA KOMMYHWUCTOB CTAPLUKX NMOKOJSIEHUIA, UCKOPEHEHUS 3N0ynoTpebneHA.
«[TapTus TPE3BO OLIEHWBAET CMEPTESIbHYH 0MACHOCTb KOPPYNLWM, KOTOPas BO3HMKNA
B YCII0BUAX ANNTENBHOr0 NpebblBaHns NapTun y BRacTu. ECin pelinTesisHo He NOKOHYMTb
C Koppynuuei, To aT0 MOXET CTOMTb NapTum JOBEpPUA Hapoaa», — 3asBWS1 TOrAA reHeparb-
HblI cekpeTapb 80-MUNIMOHHON NpaBsaLLen napTun un npeacenatens KHP Xy LiauHbTao.

B xofie pa3BepHyBLUeNCA NponaraHAUCTCKOM KamnaHun CTano U3BECTHO, YTO TOJbKO
8 2010 r. LieHTpanbHas KOMUCCUA N0 NPOBEPKE AUCLMMIINHBI (NAPTUIAHAA KOHTPpa3BeaKa)
paccnenosana 139621 cnyyaii KOppynumu, K NapTUIAHOA OTBETCTBEHHOCTH BbIN NPUBME-
YeHbl 146517 uneHoB napTuu, a 537 cry4aes nepefaHbl B MPABOOXPAHUTENbHbIE OPraHbl.
Torpa e 6b11 0Ny6IMKOBAH CEHCALMOHHBINA Aoknaa baHka Kutas: ¢ cepeanHbl 1990-x
IT. 0K0M0 18 TbICAY YNHOBHUKOB, NAPTPABOTHIKOB, COTPYAHNKOB OPraHoB 6e30MacHOCTy
1 NONILMN, @ TAKXKe PYKOBOAMTESE roCcy1apCTBEHHbIX NPEANPUATII YKpanu U nepesesu
3a rpanuLy okosno 800 mnpg toaHer (6onee 120 MnpA fonn.), @ MHOre cOexany 3a KOpaoH.

B okTts6pe 2010 r. CyeTHas nanata KHP nony4una npaBo paccmarpuearb Aefia YHOB-
HUKOB W NapTUAHbIX (DYHKLMOHEPOB HA YPOBHE NPOBUHLMIA — [0 3TOr0 pa3peLianoch
o6paLlaTb BHUMAHWE Ha OeSMLIKN KaapOoBbIX PA6OTHNKOB TONMbKO Ye3LHOIr0 YPOBHS.
B dpespane 2011 r. MNanata fo6unack CMeLLEHNS MUHUCTPA NyTeil coobuleHns JTio Yxu-
L3toHA. FoccoseT KHP (npasnTenibCTBO) NOTPe60OBan OT BCEX MUHUCTEPCTB OTHUTATHCA
0 pacxojax Ha npuobpeTeHe aBTOMOGUEN, NPeACTABUTENIbCKIE PACXOAbI U 3apy6eXxHble
noe3aku. Mo JaHHbIM MUHWUCTEPCTBA (DMHAHCOB, 06LLME pacxodbl HA NOAOGHbIE HYXbI
B 2010 r. coctaBunu 9,47 mnpg toaxei (1,46 mnpa Jonnapos), NpUYeM Ha 3akynky npe-
CTMXXKHbIX aBTOMOOGUNENR 1 X 3Kcnyatauuio notpatunu 6,17 mnpg toaxen, 1,53 mnpa
«Mpoenn» Ha 6aHkeTax, B 1,77 Mnp[ t0aHen 060LWNNChL 3arpaHKOMaHAMPOBKN. Ha 60pboy
C KOppynumen NocTaBuIn AOCTUXKEHNS HAYKN 11 TEXHUK — MUHUCTEPCTBO NPUPOLHBIX
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PEcypcoB NPUMEHUIO CNYTHUKIL AN KOHTPONS Hafl pasbazapuBaHnemM 3eMenb. Hacuib-
CTBEHHBIN OTbEM Y4aCTKOB Y KPECTbAH AN1s NPOAAXU eBenonepam cran OfHUM 13 rMaBHbIX
MCTOYHNKOB KOppynuuu. CpaBHEHWE CHUMKOB C MHTEPBAIOM B NONrofa nokasano, 4To
B 06cnefoBaHHbIX 31 ropofe 1 yesfae noj CTPOUTENbCTBO ObIN0 HE3aKOHHO 0TYYXXEHO
15% BCex 3emenb.

LLnpsiieecs HeJ0BOLCTBO Pa3pbiBOM MexXay 60ratbiMn 1 6eAHbIMK, BCEL03BOIEH-
HOCTbI0 POACTBEHHUKOB NapTUAHBIX PYKOBOAWUTENEH N YAHOBHNKOB OCTAETCA rMaBHOI
Yrpo30/ NOIMTNYECKON CTaBUNbHOCTA. ITO HEOBONbLCTBO NPOPbIBAETCSA B MaTepuanax
Kutainckoro VIHTepHeTa, B BONTHEHUAX KPECTbSAH M3-32 HENPABOMEPHOT0 U3bATUSA 3EMITU
Nof PasnuyHble CTPOUTESNIbHBIE MPOEKTbI U FOPOXaH, NPOTECTYIOLLMX NPOTUB Pa3pyLLEHNS
cpefbl 06UTaHUs BPeAHbIMU NPOM3BOACTBAMM.

HenoBONbLCTBO PacnpoCTPaHUNOCh TaKXXe CPeAN BbICOKOMNOCTABNEHHbIX NAPTUNHBIX
KaapoB. XapakTepHo BbICTYNJeHKe npodeccopa VIHCTUTYTa 9KOHOMUKN KUTalcKo akae-
MUK 06LLECTBEHHBIX HayK L|30 [lanas, ccbinaBLIerocs Ha HECKOMbKO Maeann3npoBaHHbIi
MHOCTPAHHbIA OMbIT 60pbObI C KOPPYNUUEN: «4 Xo4y yaapuTb B HabaT BO MMS KUTaICKOTO
Hapofa; ero MMyLLecTBO 1 6yayuiee B onacHocTu! B Kutae He TOMIbKO NOABUMNOCH MHOMO
“npeanpuHuMaTeneii” Hanogo06ue poccUNncKoro Xo40pKOBCKOr0, K HaM MAYT OMacHbIe
NIOAN, NOXOXKNE HA UTANbAHCKOro npembepa bepnyckoHn! OHM XOTAT He TONbKO pas-
rpabuTb 06LLEHAPOAHOE 6OraTCTBO, HO 1 3aM0Jy4nThb MOJIMTUYECKYH BNACTb, YTO CTAHET
Yyrpo3oii ans nio6oi coBpemMeHHo aemokpatuu. Mbl CTOMM He TOJIbKO nepej peasb-
HbIM KanuTanu3mom, HO 1 nepes cambiM KOPPYMNUPOBAHHLIM YEPHLIM Kanutanu3mom,
e YAHOBHUKMN COCTOST B CrOBOPE ¢ GU3HECOM, a 06najaroLime BNacTbio 1 60raTcTBOM
BNafietoT BCEM. Ham Haao no-HacTosLeMy paccHuTaTbCsl C TEMU, KTO rpabut HapoaHoe
MMYLLIECTBO, C KOPPYMMUPOBAHHLIMU YAHOBHUKAMU, KOTOPbIE MPOTANKUBAKOT KanuTanuam
QN BNACTU 3HATK...»

[leno bo Cunas

BcemupHoe BHUMaHWe K Koppynuun B Kutae n kK 60pb6e ¢ Heil npusnekno aeno bo
Cunas, 4nexa Monut6topo LK KIK, cekpetaps naptkoma 30-MUAIMOHHOIO Meranonuca
YyHUWH. 3TO Aen0 ¢Tano rnobanbHOi CeHcaLnel He TONbKO U3-3a BbICOKOrO Mecta bo
Cvnas B NapTWUiAHO-roCyapCTBEHHO Mepapxuun, ero npeablayLmux nocTos (Map ropoaa
JansHb, ry6epHatop npoBMHUMK JIA0HUH 1 MuHuCTp Toproenu KHP). B 2012 r., Koraa
CKaHzan cran AoCTOSHMEM TJ1aCHOCTW, 06CYXanach KaHauaaTypa creayroLLero reHe-
panbHoro cekpetaps LK KIMK. MoaaepxaHHbIii BIUATENbHbIMIA CUNAMI B NapTUK 1 OpraHax
roc6esonacHoctu, bo Cunait paccmatpuBancs Kak OAuH U3 NpeTeHaeHToB. Hen36eXHOCTb
Orfackun cUTyauuu 6bina Bbl3BaHa eLLe W y4acTemM UHOCTpaHLa, ABNABLLUErocs, No HeKOTO-
PbIM J@HHbIM, COTPYAHUKOM aHrMUACKON pa3Befku. I3 cTaTeit rOHKOHTCKIUX W 3anafHblX
CMW, n3 maTtepmanos AnNWBLLErocs CBbILLE rofa cyaa cHavana Haa 'y Kaiinaii, xeHoii bo
Cunas, a 3aTem 1 camMim OnanbHbIM NOMNTUKOM, BbIPUCOBbLIBAETCS Takas KapTuHa.

CuMnaTU4HbIA 1 0O6WMTENbHbIA aHrIMYaHUH Hiun XainBya MHOTO neT xun B Kutae, 3a-
HUMACs BCEBO3MOXHbIMI [IelaMM Ha CTbIKe KOHCANTUHIA, XXYPHANUCTUAKIA U UHbIX BUAOB
coopa uHdopmaunu. Ewe fo nepeesaa B HyHLUMH OH NOMOran UHOCTPAHHbIM GU3HECMEHAM
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BbIXOAMTb HA OKPYXXEHUe MUHUCTPa Toproenu 6o Cunas, 3aTem cTan 0CHOBHbIM MOBEPEH-
HbIM B 3apy6eXXHbIX [IENax YreHOB ero BNUATESIbHON CeMbi. B yacTHOCTW, OH 06ecrneynBan
y4e6y, 6630MaCHOCTb M «KPACWBYHO XXM3Hb» OTMPbICKA bo lNyarya B yHMBEpCUTETaX CHa4ana
Anrnuu, a 3atem GLUA, chopmmpoBan Heo6X0aMMbIe A4S 3TOr0 OMHAHChI, Facuil CKaHaanb!.
Ero oTHOweHwus ¢ Iy Kaitnain Hocunm He TONbKO [e/10BOI XapakTep 1 NMOCTENeHHO 3aLusn
0Y€Hb [ANEK0, HO XEHLLIMHA 13-3a Yero-To Pa3rHeBanach 1 pewwunna nocTaBuTh B 9TUX
OTHOLLIBHUSX XKUPHYHO TOUKY.

13 Hos6ps 2011 . 'y Kaiinaii 1 BbINONHSABLUMIA e YKa3aHWs COTPYAHUK roc6e30MmacHoCTy
YxaH CaoustoHb 0Tpasunn Huna Xaieyna B Homepe roctuHuubl «Lucky Holiday Hotel»
B YyHumHe. GnefiCTBME HAMEPEHHO 3anyThiBaNK, W IEN0 N0 rOPS4YMM Crejam packpbiTh
He ynanock. OaHako 28 sHBapst 2012 r. MHOTONETHWUIA 0XPaHHKK 1 NOMOLLHKK Bo Cunas,
BULIE-M3P M HaYanbHUK YnpaBneHns 06LIeCTBEHHON 6e30MacHOCTN YyHumHa BaH JTuuaioHb
JOJI0XWUN NaTPpoHy 0 co6paHHOM KoMNpoMmare Ha ero eHy. YneHy Monut6topo LK KIK,
CeKpeTapro ropkoma YyHuuHa aTo He MOHPaBMNOCh, OH PacLeHnn JoKnag Kak nonbITky
LIAHTaXa 1 Jan cBoemy NpUOIMKEHHOMY NOLLEYMHY. BaH JTMU3HOHL MOHAN, HACKOMbKO
JAaneko OH 3allen 1 Kak Aaneko MOXET MOMTY NPOTUB Hero wed). B naHuke oH pewmn
c6exaTb 13 YyHUMHA U YKPbIThCSA B aMEPUKAHCKOM reHepanibHOM KOHCYNbCTBE B COCEHEM
ropoge Yanay, cronuue npoBuHLMK CbidyaHb. (YYHLUWUH HAXOAUTCS HA TEPPUTOPUK STON
MPOBMHLNK, HO ABMAETCA OTAENbHOW aAMUHNCTPATUBHOW eauHULEH Hapsay ¢ [TeKnHoMm,
[LlaHxaem 1 TsHbL3UHEM.)

MepebexkHnK Takoro BbICOKOr0 YPOBHS B PACNOPSXKEHUN AUNNOMATOB U paboTaoLLmux
noJ NPUKPbLITUEM KOHCY/bCTBA Pa3BeAHKOB — 3TO XpyCTaNibHas MeyTa no6on cnew-
cnyX6bl. OHOBPEMEHHO 3TO TSXKESbIA YAap N0 NPEeCTUXY U MHTEPecam HalyoHaNbHON
6e30MacHOCTM rocyjapcTBa, rae NPOUCXOAMT NOA06HbIA UHUMAEHT. [10Cne HECKOMbKIX HeN
npebbIBaHWA 1 COOTBETCTBYHOLLIEN 06paboTKM BaH JTML3IOHA B aMepUKAHCKOM FeHKOHCYb-
CTBE €ro BblJanu KUTaiicKoit CTOPOHe — nepenpasnTb U3MeHHNKa B GLLA o03Ha4ano 6ol
CMPOBOLMPOBATH PE3K0E YXYALLIEHNE MEXrOCyAapCTBEHHbIX OTHOLIEHNIA. OT nonasLuero
B YMETbIe PYKWN CBOWX HEAABHUX KUTANCKUX KONNer BaH JIML3ioHs Lenoyka noTsHynach
K IPYrM y4aCTHUKAM KOPPYNLMOHHBIX CXEM, CO3[JaHHbIX B PA3HOE BPEMS U B Pa3HbIX
mecTax cnyxobl bo Cunas.

B anpene 2012 r. LieHTpanbHblii komuTteT KITK NpuHsAn pelleHne npuocTaHoBUTb YS1eH-
¢T80 bo Cunas 8 Monut6ropo LIK KMNK n LIK KIMK «B ¢BA31 C NOA03PEHUAMU B CEPbE3HbIX
HapyLeHnax gucuunnuidsl». LK Takxe nopyyun LieHTpanbHOR KOMUCCUK NO NMPOBEPKE
ancumnnuubl (LIKML) paccnegosatb 310 geno. Monroga cnycts Monmt6topo Ha 0CHOBaHMM
MOJSTY4eHHOr0 I0KNaJa NPUHANO peLleHne UcKnoyntb bo Gunas n3 naptum u yBonuThb
ero C rocyjapCTBeHHON cNy6bl. [leno 66110 nepefaHo Ha pacCMOTPeHUe B Cye6HbIe
opraHbl. (3noynoTpe6ieHns Y1eHOB NapTUM CHa4ana pasbuparoTcsa B MECTHbIX UK LigH-
TpanbHbIX OpraHax «napTUNHOW KOHTPPa3BeaKN», KOTOPYH0 60ATCA 60NbLUe OpraHoB
roc6e3onacHocT. Jlnwb 3aTeM YenoBeKa, NNLLEHHOrO YEHCTBA B MapTuu, NepeaatT
B PYKU OpraHoB npaBocyaus.)

22 ceHTa6ps 2013 r. bo Cunait 6611 NPUroBOPEH Cyaom ropoja LisuHaHb (cTonuua
NpoBMHUMK LLaHbAYH) K NOXU3HEHHOMY TIOPEMHOMY 3aKNHOYEHUIO C NOXKM3HEHHBIM Xe
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NNLLEHUEM MONUTUYECKNX NPaB 1 KOHMUCKALMER BCEro NMYHOro UMYLLIECTBA 3a XULLEHNE
rocyLapCTBEHHbIX CPEACTB U 3110yN0oTPe6eHne CyXe6HbIM NoNoXKeHeM (6blo YCTaHOB-
NIEHO MOMYyYeHue B3ATOK HA 3 MITH JOJI.).

[eno bo Cunas v ero »eHbl HArNS4HO NMOKa3ano, HaCKONbKO BbICOKO MPOHUKIN Me-
TacTasbl Koppynuuun. CTano 04eBUAHO 1 TO, KAKWE PUCKM 3TO CO3[AET YXKe HEe TONIbKO
J1S1 3KOHOMMWYECKOM 1 NONUTUYECKOI cTabunbHOCTK KiTas, HO gaxke Asis 6e30nacHoCTH
rocynapcraa.

TpyAHblii cTapT HOBOO reHceka

[leno bo Cunas Bo3HMKNO BecHoi 2012 r., B KOHLE NpaBneHns Xy Li3auHbTao, a omHan
npuwencsa Ha oceHb 2013 1., yxxe nocne XVIII cbesga npassiein naptum (Hos6pb 2012),
136paBLIero HoBOro reHepanbHoro cekpetaps LUK KIMK Cu UanHbnuHa, u ceccumn BCHI
(mapt 2013), HazHa4nBLelt ero xe npeacenarenem KHP. Tem He MeHee rpoOMKuWiA ckaHaan
cosaan ans Gu LiauHbnuHa cepbesHble NpobsiemMbl HAa NePBOM, CaMOM C/TIOXKHOM 3Tane
KOHCONMAaaLUmy napTMiAHON U roCyAapCTBEHHOW BNACTH.

B Kutae 1 3a rpaHuuei pacnpocTpaHsannch Cyxu 0 TOM, 4T0 CTOPOHHWUKY Npeaceaa-
Tens Cu Li3nHbNuHa NpunoxXunm pyky K pasayBaHuto CKaHaana, YTobbl Takum 06pasom
YCTPAHWUTb OMACHOr0 COMEpHUKA. XOANUNN CYXWU U O eUHOMbILLITEHHUKAX ONanbHOro
nonutuka B Monut6topo LIK KMK, nbiTaBunxcs cnycTutb Aefio Ha Topmosax. Cpeam Hux
4aCTO Ha3blBaNOCh MM 3KC-4neHa MocTosiHHOro komuTeTa MonnuT6OPO, 3KC-CeKpeTaps
MMoNNTUKO-OpPMANYECKOr0 KOMIUTETA 3TOr0 BbICLLEr0 NApTUIAHOro opraHa Yxoy HHkaHa,
KypupoBasLuero ao XVIIl cbesfna Bce cyabl 1 opraHbl 6e3onacHoctn KHP. B okpecTHO-
cTAX [eKHa 1 B camoli CTONIMLLE BO BPeMs COBELLAHWI NapTUIAHOro apeonara Kool
HECKOJIbKO pa3 0TMeYaNincb CTPaHHbIe NMepeaBMKEeHUs KOJIOHH BOOPYXEHHOM NOMLum
(BHYTPEHHNX BOWCK). ..

MonuTuyeckoe peleHne no bo Cunaio 6bI0 NPUHATO eLLie NPEXHUM cOocTaBoM [MoauT-
610p0, HO HOBBIIT FEHCEK, CKOPEe BCEro, MOr NOBAUATb HA CYA, KOTOPbIA FOTOBWUM OKOH-
yaTesibHbliA npurosop. Ecnu 661 Cu LI3MHBNWH He NpefoTBPaTIN BbIHECEHNE CMEPTHOr0
NpUroBopa 1 NPUBEAEHNE ero B UCMOMHEHNE, TO 3TO MO0 CAWNLIKOM HanyraTb MHOrO4MUC-
NEHHbIX KOPPYNLUMOHEPOB B OpraHax napTWiAHOM U rocyapCTBEHHOM BNACTK, AeCTabunnamn-
pOBano 06CTAHOBKY B MapTWK W CTPAHE Ha NepexoHom aTane. [pru3Hakn HecTabunbHOCTY
B PYKOBOJCTBE OrpOMHOI CETEBOW OPraHn3aLun no ynpasneHuno rocyaapcTsoM, KakoBou,
Nno CyTW, ABNSETCA KOMMNAPTUS, MOT/IN Bbl OCNOXHUTL FTE03KOHOMUYECKOe W reocTpare-
rM4eckoe nosoxeHne Kutas. B ycnosusax sameanstoLLerocs 3KOHOMMYeCKOro pa3suTtus
1 YCUNUBLLErOCA BOBHHO-MOMUTUYECKOr0 CAePXUBaHUA KinTasa B pamkax aMepukaHcKom
cTpateruu «noBopota K Aaun» 310 6bIN10 HegonycTumo. OT HOBOro NAepa Xaanu age-
KBaTHbIX UAEN N PeLleHni.

Cu LI3NHBNWH He noLuen NPOTOPEHHbIM NYTEM CBOUX 6AMKANALLNX NPeALIeCTBEHHNKOB
L3sH Lzgamuns u Xy LianHbTao. OH He cTan TpaTuTh NepBble roA—/aBa CBOEro AECATUNETHEr0
NpaBfeHns Ha KOHCONMaaLuK CO6CTBEHHOIT BNACTH B YCIOBMAX MOCTENEHHOMO nepeTe-
KaHWS OCTABLLMXCA NOTHOMOYMIA OT NPEALLIECTBEHHIKA. B Te4eHMe CHNTAHHbIX MECALEB
Cw LI3HbNWH COCPeaoTo4NST B CBOMX PyKax BCHO MOSTHOTY NapTUIAHOI 1 rocyaapCTBEHHON
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BJ1ACTK, CTan He TONbKO reHepanbHbiM cekpetapem LK KIMK u npeacenatenem KHP,
HO elle n npeacepartenem LleHTpansHoro BoeHHoro coseta LK KIMK u npeacenartenem
LlenTpanbHoro BoeHHoro coseta KHP (Bepx0BHbIM rTaBHOKOMaHAYOLWNM). B nepBsble xe
Hedenm npebblBaHNs Ha BbICLUUX NOCTAX OH BbIABUHYN 04eHb IDMEKTHYIO «A0Nrour-
PatoLLYt0» MAEONOTMYECKYH KOHLENUWIO «KUTARCKOA MEeYTbl O BETMKOM BO3POXAEHUN
KUTaNcKoi Hauum». B Tedenmne 2013 r. npeacepatens Cu cpopmynupoBan cpasy Tpu
BHELLHENONUTUYECKME KOHLENUWI, NPU3BaHHbIe YKPeNUTb No3uuuin Kutas B OTHOLLEHUAX
¢ GLUA, a Takxe cO CTpaHaMu Ha TPAAWULMOHHBIX TOProBbIX HanpaBneHusx — Bennkom
LUeNIKOBOM NyTn 1 MopcKOM LLIESTKOBOM MyTW. B TOM Xe rofly OH MoAroToBWI nporpammy
HOBOrO 3Tana pedyOpPMUPOBAHUA KNTANCKO 3KOHOMWUKMN, KOTOPYH PacCMOTPes U 06Cyamnn
[l Tinenym LK KIK.

Bce ato Bpemsi Cu Li3MHbMNUH He BbINyCKan U3 nons 3peHns 60pbOy ¢ Koppynuuen,
peLuasn TekyLLue BONpPOChl U FOTOBW CTPATErNYeCKIMe niaHbl rpALyLLero pewmnTenbHOro
HacTynneHus. Bcero yepes Hegento nocne 3asepiueHns XVIII cbe3na 6bi1 BbINyLLEH NakeT
3 12 [JOKYMEHTOB, KOTOpPbIE 3anpeTunu COTpYAHUKaM roc6aHKoB NpmMobpeTaTb aBTOMO-
OUNK Knacca «JIKC» 1 NCnosib3oBaTb CPEACTBA KOMMAHUIA « NS ONnatbl MOKYNOK NNYHON
XKWUITON HEABWXUMOCTMW, PEMOHTA XWUMbS WX ONNaTbl €ro apeHbl». Bckope atu mepsbl
pacnpocTpaHMINCh Ha BOEHHOCHYXaLMX. COTPyAHMKAM roCYAapCTBEHHbIX KOMNaHUI
BENENW CHU3UTb 3aTpaThl HA NPUOBPETEHME NMPEAMETOB POCKOLLM 1 GAHKETbI.

Bo BCeil cTpaHe 6bI10 BBEAEHO NPABUNIO «OAMH CyN, TPW 61t04a», KOTOPOE OrpaHnymBano
0Mn/1a4y1BaemMoe 3a CYeT rocyjapcTea 6aHKeTHOE MeHH (Ha COBCTBEHHOM OMbITE UCMbITAN
3aMeTHOe OCKY[eHMe eLLe HeJaBHO MblLLHbIX 3aCTOSINIA C KUTANCKMMM KONIieramn — yye-
HbIMU 1 XXypHanucTamu). Benep 3a aTuM NpekpaTuinch oniavyeHHbIe U3 rocyaapCTBeHHbIX
CPELCTB BO3/IMAHNA HA 0(DULMATIBHBIX BaHKeTax U npuemax. TOCTbl CTain NPOU3HOCUTb
NoA 3BOH 60KasOB C Yaem, A6/104HbIM COKOM WA JaxKe pUcoBbIM 0TBapoM. Pesko ynanm
NPOAaXW NPeLMeTOB POCKOLIN — BYTbIIKA «rOCYLAPCTBEHHOW>» BOAKM «Maotai», cny-
XKalliei CUMBOIOM BbICOKOrO MOMOXEHNS MbOLLMX, 32 FOA NOJELIeBena BABoe, IKCNOPT
weenyapckmx 4acos B KHP ynan Ha 17%. Becb Kutait 065etenia Mctopus YMHOBHUKA
13 npoBuHUMK LLlanbemn. MecTHbie 6510repbl 06paTUN BHUMAHWE Ha ero KOeKLMo A0porux
XPOHOMETPOB U npo3sanu «bparey Yacol». Bckope nocne ny6nukaunin B cetn «bpatua
Hacbl» npurosopunu K 14 rogam no 06BUHEHNIO B KOPPYNLMK. ..

B anpene 2013 r. Cu LI3MHbNWH NPUHAN yHacTUE B TaKOM CMeLndMYecKn KUTanCKoM
MepOonpuUATAK, KaK KONIeKTUBHaA y4eba 4neHoB Monut6iopo. OH caenan nepes Koaneramu
Joknag «C nomoLLbl NCTOPUYECKON MyLPOCTM NPOABMraTb 60pb6Y NPOTUB KOPPYMLMN
11 33 HEMOAKYMHOCTb NMApTUAHOrO annapara», NoAeNniCA BbIBOAOM, B COOTBETCTBUM C KO-
TOPbIM OT NPaBWILHOIO CTUSIA NPABALLENA NPOCNOKK, HEMOAKYMHOCTM annapara u 60pb-
6bl MPOTUB KOPPYNUMUN «3aBUCUT CYLLECTBOBAHWE UIIN TNGENb NapTUK U rocyaapcTBa».
Mpeacepatens Cu npoumtupoBan myapeua WaH Axa: «[depeBo nomaeTcs, N0ATO4EHHOE
MHOXXECTBOM Y€pBEN, a CTEHA PYLUUTCS OT MHOXXECTBA TPELUH>. [lanee OH NOAYEPKHYN:
«Ham Henb3s paccnabnatbca B 60pb6e ¢ Koppynuueil, paccnefoBaTbcs JOMKHbI BCE
Jena, Henb3s aonyckatb 6e3HaKaszaHHOCTI KOPPYNLWOHHBIX NPeCcTynneHnii. Mbl JOMKHbI
OAHOBPEMEHHO yO6uBaTb 1 “TUTPOB”, N “MyX”».
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BcTpeTuBLunch B Havane 2014 r. ¢ pyKOBOACTBOM «NapTUAHON KOHTppasseaku» LKL,
TNaBHbI KOMMYHUCT KuTtas npussa «akTUBHO BECTU OOHOBIIEHNE UHCTUTYTOB N MEXaHU3-
MOB, CO3/iaTb UHCTUTYLIMOHANbHOE 06ecneyeHne 60pbObI C KOPPYNUMEn» 1 Npeaynpeaun,
YTO «BCE eLLe COXPAHAETCA 04ar NnopoxaeHms koppynumn». Cu LsnHbnuH notpe6osan
OT NapTWiiHbIX KOHTPOEPOB «COBEPLLEHCTBOBATL MOPSA0K NPUBMIEYEHNS K OTBETCTBEH-
HOCTU>» W NPeaoCcTeper, YTo6bl 3TK NOPAAKN «He NPEBPaTUNCL B BYMaXKHOrO TUrpa unm
COJIOMEHHYHO KYKITy».

B oM, 4TO 60pb62a C KOPPYNLIMEN BCE MEHbLLIE NOXOAMT HAa «OYMaXXHOr0 TUrpa», yoe-
ANSUCH HE TOJbKO ThICAYN MENKMX B3ATOYHUKOB, NPO3BAHHbIX «MyXamMmn», HO U CBMPErble
«TWUTPbl», BbICOKOMOCTABJIEHHbIE NAPTUIAHbIE 1 BOEHHbIE (DYHKLMOHEPbI, YAHOBHUKM Npa-
BUTeNbCTBA. B ntone 2013 r. cHATLIA co cBOero nocta ee B 2011 r. 6bIBLINA MUHUCTP
XKenesHbix fopor JIio XKMU3oHb OblT MPUTOBOPEH K CMEPTHOM Ka3HW C OTCPOYKON MC-
MOMHEeHMs Ha JBa roja. B ceHTa6pe 6bin apecToBaH Li3sH LiseMuHb, pykoBoauTens oc-
KOMUTETA M0 KOHTPOJIIO 1 ynpassienunto rocumyuiectsom (TKYTI). o HenasHero BpeMeHn
OH pyKoBOAWU KUTancKoi HauMoHanbHoM HedTAHOM komnaHuei (CNPC). 3ToT apecTt
1 NOCNeA0BaBLUNE APECTbl YETbIPEX BbICOKOMOCTaBNEHHbIX MeHemKepoB GNPC 6binu
He TOMbKO Ha4anom MaccoBOro OT/I0BA «TUFPOB», HO 1 KOHLOM MPUBWIErMPOBAHHOMO
CYLLECTBOBAHUS «€CTECTBEHHbIX MOHOMONWNIA» FOCYAAPCTBEHHOIO CEKTOPA, NOA06HbIX
Hawwum «PocHedTu», «[aznpomy», CoepbaHKy, «POCHaHO». ..

CchopmupoBaHHbie No ykasaHuto CGu LianHbnuHa rpynnbl MHCNEKTOPOB NPUCTYMUN
K npoBepke ynpasnsembix Hepes TKYI 120 ruraHTckux Kopnopaumii u 6aHKoB. B cnncke
XXypHana «Fortune» HekoTopble U3 HUX 3aHanu 60 cTpoyek n3 500 KpynHenLwmnx Mmupo-
BbIX KOMMAHWIA, 2 TPU AaXe BOLUMW B NepBYIO AecATKY. (Ha 4eTBEpTOM MeCcTe Okasanachb
HedpTerazoas «Sinopec», Ha naToM — GNPC, a ceabmoe MecTo B3sna FocynapcTBeHHas
Koprnopaums anekTpoceTen «State Gird».) Kutaickue 1 MHOCTPaHHbIe 3KCNePTbl OLEHMBALOT
BKNaf, rocyaapCTBeHHbIX Kopnopaumii B o6ekutanckuii BBIM ot 30 o 50%.

B cepenuHe okTa6ps apecToBany mapa HaxkuHa Liau Li3sHbe. Havanoch paccrnefoBaque
nesTenbHocTH Yxoy KOHkaHa, 40 Hos6ps 2012 r. 6bIBLIEr0 Y4neHOM [TOCTOSAHHOrO KOMUTETA
Monut6topo LIK KIMK, T. €. BXOAMBLUEro B YKCN0 AEBATU YENOBEK, PeasibHO NPaBUBLLINX
ctpaHoit. Bcero e nocne XVIII cbe3pa nof paccnefoBasune nonanut 0koso 50 YUHOBHUKOB
B paHre MUHMCTpPA U BbILLE.

HakasaHus B 0AHWX Cly4as yCUIMBainch, HO B APYriX CUCTEMHO ocnabnsanuck. Eule
3a rog go IV nneHyma 6biia npoBeAeHa ceHcaumoHHas B ycnosusax KHP pedhopma —
yNpasaHuIN CUCTEMY «/1a0 rai», NepeBoCnuTaHns TPYAOM, T. €. 3aK/04HEHMs N0 PeLIeHo
MECTHbIX OPraHoOB NAPTWUIAHON U aAMUHUCTPATUBHON BNAacTh 6e3 CyAa B MecTa JInLeHuns
€B06O/bI TUMA HALLKX CMELnoceneHnin. IToi BHeCye6HON MepPOil LIMPOKO NoJIb30BASTCH
eLle C MaoL33/LyHOBCKIMX BPEMEH. ..

Hayano cuctemHoii 6opb6bI ¢ Koppynumen
PacLumperne hpoHTa 60pb6bl C KOPPYNLMEN 1 POCT MOr0sI0BbSA OT/IOBEHHbIX «TUTPOB»
MoNib3YKTCA NOAAEPXKKOW HAapoa — 3TO ACHO He TONIbKO M3 BbICTYMIEHUA KNTANCKON
rneyartu, HO M MUJIMOHOB NOCTOB B 6riorocpepe. Mano Toro, 06LEeCTBO TpebyeT Aanb-
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HEMLLEro Y)XeCcTOYEHMs HaKa3aHUi «4e0BEKOB NOANbIX». Onpoc, NpoBefAeHHbIR B 2014 T.
nonynspHO MONOARXKHON ra3eToil «1XKYHro UMHHAHB6a0», Nokasdan: 73% pPecroHAeHTOB
noAJep>K1BaeT BbIHECEHNE CMEPTHbIX NMPUrOBOPOB KOPPYMLUOHEpaMm.

KonnyecTBo HEM3BEXHO NepexoanT B KA4eCcTBO, MPUYEM CKa4koo6pa3Ho. 3Ta guno-
codpckas popmyna 6bina NnoATBEPXKAEHA KUTANCKUMU KOMMYHIUCTaMU, KOTOPbIE MPOBeN
22-23 okta6pa 2014 r. [V nnexym LIK KIK 18-ro cosbiBa, T. e. 4etBepTbii nocne XVII cbes-
Ja. (B KIK napTuiiHble Cbe3abl NpoBOAATCA pa3 B NATH JIET, a pa3 B rogy cobupatTcs
nneHymbl LIK, KOTOpbIe N0 CBOEMY 3HAYEHMIO PaBHbI MOJTHOLLEHHOMY Cbe3fy. Ha Hux
paccMaTpuBalOTCA BaXKHbIE TEKYLLE NOSIUTUYECKINE, SKOHOMUYECKIE, MEXIYHAPOHbIE
BOMPOCbI, HO BbIAENAETCA ELLe U N1aBHbIA BOMNPOC, UMEIOLLNIA CTpaTernyeckoe 3Ha4eHme
NS fanbHeiLlero passuTa naptum n gepxxassbl.) |V nneHym 6bi1 NOCBALEH «MNMaBHbIM
BOMpPOCaM BCEOOBLEMIOLLEr0 NMPOLABKEHNA BEPXOBEHCTBA 3aKOHA».

Marepuarbl 1 pe3osiioLuy NneHyma n3Mepannch gecaTkamu Tbicay nepornudos. Ko-
HEYHO, NX FOTOBWU/N COTHM 3KCMEPTOB U3 HAY4YHO-MUCCIIeA0BATENbCKIUX LEeHTpoB npu LIK
KMK, ToccoseTe (npaBuTensCTBE), KUTANCKON akagemuin 06LLECTBEHHBIX HAYK, OpPraHoB
locTuUMKn. Ho rnaBHble, CTpaTernyeckne yCTaHOBKM, 6e3yCnoBHO, (DOPMYNUPOBa cam
Cv Li3MHbNNH. 3TN YCTAHOBKI MOXHO 06bEANHUTD B YETbIPE FPYMMbl.

Bo-nepBbIX, KOMNNEKC HOBOBBEEHWIA MO YNpPaBieHN0 rocyjapcTBOM Ha 0CHOBE
3aKOHOB AB/AETCA BAXXHOW COCTABHOI YaCTbH0 PEPOPMbI MOIMTUYECKON CUCTEMbI KuTas.
Bepx0BeHCTBO 3aKOHa BMepBble CTano LeHTpanbHoil TeMoli nnenyma LIK, Tem 6onee 6ec-
npeLefeHTHbIM BbIJI0 peLleHne yCTaHOBMTb BEPXOBEHCTBO KOHCTUTYLIMM U BbITEKAKOLLNX
13 Hee 3aKOHOB. OCHOBHOII 3aKOH 06bABJIEH «AAPOM» CMCTEMbI COLMANUCTINYECKOr0
3aKOHOAATesbCTBa C KUTANCKOM crneundukoi. «[ng peannsaumu npuHumuna Bepxo-
BEHCTBA 3aKOHA BCE YrNpasJieHWe CTPAHOM LOMKHO OCYLLECTBIATLCA B COOTBETCTBUU
¢ KoHCcTMTYUMen», — NoA4YepKnBanocb B KOMMIOHWKE NyieHyma. Pagu obecnedeHmns
NPUHLUMNOB KOHCTUTYLMK HA MPaKTUKE 60J1ee 3HAYUMYIO poSib 6yayT Urpatb OpraHsl
3aKOHO[JATeNbHON BNnacTm — Bcekutanckoe cobpaHne HapoOAHbIX NPeaCcTaBUTeNen
(BCHI, cobupatowyniics pas B rofy napiaameHT) 1 ero aeicTBytoWwmin B nepepbisax flo-
CTOSAHHbIA KOMUTET. B KOMMIOHIKE NPeayCMOTPEHO TakXe aKTUBHOE MCMNONb30BaHMe
CBOWX MOJSIHOMOYUIA YNeHaMU 3aKOHOATENbHbIX OPraHOB HE TOJIbKO HALMOHANbLHOTO,
HO 1 MECTHOr0 YPOBHS. B MHTEPBLIO areHTCTBY «PeliTep» AMpeKTop Kutaickoro LeHTpa
B amepukaHckom NHcTuTyTe bpykuHrea Jln 43H cnpaBeannBo OTMETU, Y4TO «PeLLeHmns
NnyieHymMa He NpuBeayT MOMEHTASTbHO K NOLYUHEHUI0 KOMNapTUK KOHCTUTYLIMM U 3aKOHAM.
Ho 370 Ha4ano cpaxKeHus 3a KOHCTUTYLMOHHbIA nMopagoK. [Jaxe npocToe 06¢yxaeHne
KOHCTUTYLMOHANN3Ma BCeNSeT ONTUMIU3M, Befb B MOCNELHNE TOAbl CaM 3TOT TepPMUH
ABNANCs Taby».

Bo-BTOpbIX, peLeHns nieHymMa noaTBepANIN He3bI6IEMOCTb PO NpaBALLeil KOM-
napTum B YCIIOBUAX MOMUTUYECKOI PeChOPMbI U YKPENSIEHUA KOHCTUTYLMOHHOMO NOPsAKa.
«Jlnpepctso KIK cornacyeTcs ¢ coLManucTyecKIM BepXOBEHCTBOM 3aKOHa», — rOBOPY-
110Cb B KOMMIOHWKE. — Bepx0oBeHCTBO 3aK0Ha Hy)xxaaetcs B nuaepcTse KIK, a npasnexue
KIMK onupaeTcs Ha BepPXOBEHCTBO 3akoHa. Tonbko ecnu KINK 6yaeT ynpaensTh CTPaHON
B COOTBETCTBUM C 3aKOHOM, NpaBa HapoAa, ABNALLErocsa X03a1MHOM rocyfapcrsa, oyayt
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peann3oBaHbl, a roCyAapCTBEHHbIE 1 0OLLECTBEHHbIE Agfla 6YayT OCYLLECTBATLCSA B CO-
OTBETCTBU C 3aKOHOM».

Kak BnaHo, B Kntae yunu nevanbHblii onbiT KIMCC, oTKa3aBLwieics 0T 6-it cTaTbu
Konctutyuum CCCP, KoTopas yTBepxaana pyKoBOACTBO NapTuM 1 06ecrneynBana ee cu-
CTeMO006pa3yoLLY0 POnb B YNpaBJieHUN CTPAHOiA. VICKNT4YUNM cTaTblo — passannim
napTuo — notepsanu ctpany. Mogo6HbIN cLueHapuin sBHO He ycTpanBaeT Cu LisnuHbnnHa,
OCYLLECTB/IAIOLLEr0 NOUTUHECKYIO PepOpMY LLUar 3a LWaroM, a He MeToAaMI «yCKOPEeHUs,
MepecTPONKN U TMACHOCTMW».

B-TpeTbux, npassilas napTus npegocTaBuna cyaebHon BeTBI BNACTK 6eCNpeLeagHT-
Hble BOSMOXXHOCTU /151 0OPETEHUS HE3aBUCUMOCTI. B KoMMIOHMKe IV nneHyma 6bi1510
06eLLiaHo NpOoBeieHNe 3aKOHOAATENbHON PedpopMbl, KOTOPast OrPaHNYNT BIMSHUE MECTHbIX
YMHOBHWUKOB Ha CY[bl, CO3[ACT CUCTEMY, NPU KOTOPOI YUHOBHUKI BYYT NOMyYaTh B3bl-
CKaHMSA UNN NpUBJIEKaTbCA K OTBETCTBEHHOCTM, €CIIN 0OHAPYXMTCS UX BMELIATENbCTBO
B Cyae6Hble fena. PaspylwinTb CRoXuUBLIWECS CXeMbl NPECTYMHOro B3anMoeiicTBMS
Cye6HbIX OPraHOB C MECTHbIMU BNACTAMM U NPEA0TBPATUTb CO3[1aHIE HOBbIX CXEM
NpuU3BaHbl PErnOHaNbHbIE CYAbl U MPOKYPATYPbl, Ybs HOPUCANKLNAS CTana BbIXOAUTb
3a npeaenbl AAMUHUCTPATUBHBIX eAnHuL,. OpraHbl NPOKypaTypbl MOTYT BO36YX4aTh Aena
M0 3asABJIEHUAM rpaxkaaH U 06LLECTBEHHbIX OpraHn3auunii. bonee Toro, BepXoBHbI cyn
KHP cospaert Bble3[jHble CyAbl, KOTOPbIE 3aHUMAIOTCA AeSiaMm Mo CKaM MECTHOI 06-
LLIECTBEHHOCTM, HE NOMNYYMBLIENA YI0BNETBOPEHNS MECTHbIM NpaBocyanem. U yX coBcem
PEBONHOLMOHHBIM BbIFNAANT PELLEHME BO3NOXMNTb Ha CYAei U NPOKYPOPOB MOXKUSHEHHYO
OTBETCTBEHHOCTb 3a UCXO 1EN, B KOTOPbIX OHW NPUHUMANK y4acTue.

B-4eTBEpTbIX, HEOLIBAIIO BbICOKO MOBbILLIAETCS YPOBEHb MULLIEHER aHTUKOPPYNLUOHHON
60pb06bl. [1eN0 He TONbKO B TOM, YTO CMeLmManbHbIM peLleHnemM nineHyma 6b110 noaTeep-
XKIEHO UCKNI0YeHne 13 cocTasa feictaytoulero LUK aByx 4fieHOB U 1BYX KaHAWAATOB
B Y/ieHbl. He TONIbKO B TOM, YTO 6bIN0 PeLIeHo NPOAOMKUTL CeICTBME MO Aeny ObIBLLEr0
uneHa MoctosHHoro komuteTa Monut6ropo LK Yxoy KOHkaHa. B Havane 2015 r. geno
9TOr0 AeATeNs, K TOMy BPeMEeH) CHATOrO CO BCEX MaPTUAHbIX MOCTOB U UCKIOYEHHOT0
13 uneHoB KIK, 6b110 nepenaHo B 06LLErpaXKAaHCKUI cya,.

B «30Hy oTCTpena» nonanu faxe BbICOKONOCTABNEHHbIE BOEHHbIE, paHee ObiBLLNE
HenpukKacaembIMU N8 N00bIX CNIEACTBEHHbIX 0pPraHoB. B nony4eHnn B3sToK 6bln 06BUHEH
3amecTuTens npeacenarens LieHtpanbHoro BoeHHOro coseta KHP reHepan Croi Llaiixoy.
[Mpwn o6bICKe B ero fJoMe 6bisio 06HapPYXeHO 60/1ee TOHHbI HANMUYHOCTU (87 MITH t0aHen),
LIEHTHEP U3Jenuin U3 HedpmTa, MHOXXECTBO BECLLEHHbIX CTAPUHHBIX NPOU3BEAEHUIA UC-
KyccTBa. KOH(PMCKOBAHHbIE LIEHHOCTU BbIBO3UNK 12 rpy30BMKOB!

[To nunumatuse Cu LianHbnuHa n ¢ 0406peHns nieHyma akTUBM3NpoBanach «oxora
Ha nuc». «Jlucamn» Npo3Banu KOppynuuoHepoB, NPAYYLUNX B UHOCTPAHHbIE «HOPbI»
CBOW 6oratcTBa. BbiBOJ aKTMBOB B MHOCTPAHHbIE 6AHKW, BbIBO3 YJIEHOB CeMeil 3a rpa-
HULY B MOC/eiHNe oAbl MPUHAN MacLUTabbl, Co3fatoLLne yrpo3y HalWoHaNbHON 6e3-
onacHocTu. bopb6a ¢ Koppynuuen SofkHa 6bina nepewwardyTs rpaHulsl Kutaq, n ato
npon3oLno.
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«MyXu» M «TUTPbI», «JIUCBI>» U «TONbIE YUHOBHUKN»

«[apTuitHas koHTppa3seaka» LIKTI y)xe He nepBblil rof CTanKuBanach ¢ MexayHapoa-
HbIM N3MEPEHEM KOPPYMLMIN Y4N1EHOB NapTuiA, PYKOBOAMTENEI rOCyAapCTBEHHbIX OPraHoB
u npeanpuatTuii. Ho Tonbko npu Gu LgnHbnuHe Komuccus nony4vuna nosHoMOoYmus Kak
cnefyeT pasBepHyTb «0XOTY Ha NUC». OAHA 13 MOPOS «NC» — 3TO «TOfble YUHOBHUKN»,
KOTOpbIE OCTAlOTCS Ha CBOWX BbICOKMX M TeMMbIX NocTax B KnuTae, HO XeHbl, AeTU, poj-
CTBEHHWKN, NIO6OBHULbI YXKe Nepeexani 3a rpaHuLly, rae 3akynieHbl KBapTupbl, CO3L4aHbl
NOACTaBHbIE (PUPMbI, OTKPbITbI CONMAHbIE CHeTa B 6aHKax. MacLuTabbl TpaHCTPaHUYHOr0
BOPOBCTBA K0J10CCAJIbHbI. TONbKO akcnepTami MexayHapOAHOro KOHLEpHa XYPHaNMCTCKNX
paccnegosanuii (IC1J) B ocpruopax HangeHo 22 000 knueHToB u3 KHP n MoHkoHra. o ux
oueHkam nocne 2000 r. o1 1 0o 4 Tp/H A0NNAPOB 6bINO HeNeranbHo BbiBeaeHo U3 KHP.
3anafHble 9KCnepTbl YOexXAeHbl, YTO 06LLMIA 06bEM B3ATOK M OTKATOB B KiTae 3KBUBANEHTEH
He meHee 4em 3% BBIT (6onee 200 mnipA fonnapoB). B cBA3W € aTUMKM NPELNON0KEHUAMM
CTOUT HAaNOMHUTL 0 foknaze baHka Kutas: ¢ cepeautbl 1990-x no 2008 r. okono 18 Thicsy
YUHOBHWKOB 1 COTPYAHWUKOB FOCKOMMaHWIA BbIBE3NN U3 CTPaHbI 0Kos10 800 MypAa HeneranbHo
3apaboTaHHbIX 0aHen (0kono 120 mipa Aonnapos).

KnuTanckne HyBOpMLLI BCE PEXEe CBA3bIBAKOT CBOE Oyayulee ¢ PoanHoi. Kak nokasasno
06crenoBaHue, Npon3BeieHHOe COBMeCTHO baHkom Kutas u komnauumei Hurun Report,
CcrneLnann3npyoLLiencs Ha TOproene npeaMmeTamu pockoLUn, HaBceraa yexatb u3 KHP Hame-
peBatoTcs 46% KMTAiCKMX MUNNNOHEPOB, Yeli kanutan npesbiwaet 10 MiH toaxen (1,6 MiH
ponnapos). Gamble 6oratble Nonb3ytoTcs nporpammon «EB-5 Visa» B UMMUrpaLnoHHOM
3aKoHogatenscTee CLUA, no3BonstoLLei 6bICTPO NOSTYHYUTb «3eJIeHYH0 KapTy» — UHBECTU-
poBasLumit cBbilwe 500 TbICAY J0IAPOB NOJTyHAET 3aBETHbIA MPOMYCK.

KoHe4Ho, YacTb 6oradein 4o06binn CBOM Kanutanbl YECTHbIM «HEMOCUIbHbIM TPYAOM>,
HO M MOLLEHHNKOB, KOPPYNLMOHEPOB, BOPOB NPeA0CTaTO4HO. VIMEHHO NPOTUB HUX 1 BELET-
Al «0X0Ta Ha Nnc». «[1apTuitHas KOHTppa3BefKa» HalaXuBaeT 0(hMLMaNbHbIE KOHTAKTbI
C KONneramu U3 aHTUKOPPYNLUOHHbIX BEAOMCTB APYriX CTPaH. B NTOroBbie JOKYMEHTbI
npowweAwwero B Hos6pe 2014 r. B MekuHe cammuta ATIC BOLLIO COBMECTHOE 3asiBfigHNE
0 c0o34aHuM B A3MaTCKO-TNXOOKEAHCKOM Per1MoHe HOBOI MEXIYHApOAHOM CEeTU aHTUKOP-
PYNUMOHHBIX 1 NpaBoOXpaHUTENbHbLIX yupexxaeHuin (ACT-NET). XapakTepHo, 4To oguc
3TOM ceTn pabotaert B [ekuHe v LeNCTBYET OH NOA arugoii napTuitHoi LIKTI.

«0x0Ta Ha nuc» yxxe AaeT pesynbTathl. Y4C10 NOAMAHHbIX 3a FPAHULENA «JIUC» K KOHLLY
2017 r. pocturno 3453 Yenosek. Mo 3anpocy Kutas ViHtepnon apectosan 48 n3 100 camblx
pasbICKMBAEMbIX KUTAICKNX KOPPYNLMOHEPOB.

«JTUCbI» N «FONble YAHOBHUKI», «MYyXU» N «TUrPbl>». Y)K& NOAMAHHbIE 1 BCE eLLe Jeil-
CTBYIOLLME B CBOWNX KaBMHETAX «4eN0BEKM MofAJible» COCTABMAT BECbMA 3HAYNTESIbHYIO
yacTb Kutanckom anutel. HakanyHe XIX cbe3pna KIK B okt6pe 2017 r. «napTuitHas KOHTp-
pa3sefnka» LIKM o6HapofoBana Takue Utorn 60pb6bl ¢ KOppYnuuen 3a 5 net: 0Kono
1343 TbICAY NAPTUIHBIX YUHOBHUKOB HU30BOI0 paHra Obliv NPUBJIEYEHbI K OTBETCTBEHHOCTH.
BcrnomHmm, 4T0 06LLee Yucro 4neHos KIK coctasnsno K Tomy BpemMeHn 89,5 MunnnoHoB.

lMepeias K CUCTEMHOIA, a HEe KOMNAaHEeCKon 60pboe C KoppynLmei 1 32 BEPXOBEHCTBO
3aKoHa, Gy LI3HbNIUH CUNbHO PUCKYET HAXWUTb CeOe HEMANIO CMEePTESNTbHbIX BParoB, Bbi3BaTh
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CUCTEMHOE XXe CONnpoTKBIieHne. [posBNEeHNI HeJ0BONILCTBA WK, TeM 60Jiee, OTKPbITO-
ro NPOTUBOAENCTBUA ero Kypcy noka He 0TMe4yeHo. PeweHus IV nneHyma 06CyXaeHb!
1 0L06peHbl HA NapTUitHbIX cobpaHmax Bcemu vyneHamm KITK, Ha cTpaHuuax u camrax
NapTUAHOI NevaTun, HaLuMOoHanbHbIX U pernoHanbHbix CMI. Ho BNONHE MOXHO 0XuaaTb
3amanyuBaHus 11 n3BpaLleHns aMpekTis LieHTpa, caboTaxa npu CO3AaHNUN HOBbIX OpPraHoB
HAZ130pa 1 KOHTPONA, a TO 1 60J1ee 0MacHbIX (OPM CKPbLITOr0 CONPOTUBNEHUA. «TUrpbI»
ObIIN 1 OCTAKOTCS XULLHUKAMU.

B ot4eTHOM poknage LIKMMO XIX-my cbe3ny KomnapTum Hapsay ¢ NpyBbIYHBIM HaMno-
MWUHAHWEM O TOM, 4TO CaMoil KpynHoit yrpo3oi ans npasnenus KK sagnseTca koppynuus,
noAYepkmBanock: «pynnbl No UHTepecam, 06pa3oBaBLLMECS 3a CHET NepensieTeHns nonu-
TU4ECKOI 1 3KOHOMUYECKON KOPPYNLUWKU, CEPbe3HO NOATA4MBaOT 6€30MacHOCTb NapTuu
1 cTpaHbl». Masno Toro, B 3T0M JOKYMEHTE BlepBble 3aLa peyb 0 3aroBopax BbICOKOMO-
CTaBJIEHHbIX KOPPYNLNOHEPOB. «Koy HOHKaH, CyHb YxaHuaii, JTuH Liduxya n gpyrue...
113-32 pa3ayTbiX NONUTUYECKIUX aMOULMin o6paTunuce K 3aropopy». LIK KK «cBoeBpeMeHHO
BbISIBNAN, PELLUTENbHO CMPABMSCS U YBEPEHHO M30aBNANCSA» OT KapbepyUcToB 1 3aroBop-
LLIMKOB, 0663BPEXMBAN «KPYMHbIE NONUTUYECKME YIPO3bi».

KOHe4YHo, HayaTas cucteMHas 6opb6a ¢ Koppynumei 6yaeT CTOUTb MeCT U CBO60AbI
eLLe MHOTUM ThICAYAM «4eJI0BEKOB MOJSbIX». HO BCE e CaMblil 60/bLUON BbI30B — 3TO
HEe06X0AUMOCTb TEOPETNYECKM 060CHOBATL W MPAKTUYECKM 0OECMNEYnTb COEANHEHNE
NapTUIAHON AUCLMNINHBI B TPAAULNAX 6OPbObI KUTANCKUX PEBOSTIOLMOHEPOB C duIio-
cothneli 6e3yaepXHOro 060ralleHns, HeOTbEMNEMON OT PbIHOYHON 3KOHOMUKM, MYCThb
JaXe «C KUTANCKON cneundukor». HoBbIM CIIOBOM B pacLiMpeHnn unocodckon,
TEOPEeTNYecKom 6a3bl NPOTUBOAENCTBMA KOPPYNLUWY CTano BeicTyneHne Cu LisnHbnmHa
Ha 37-1 KONneKTUBHOM y4ebe 4neHoB lMonuTtbopo 9 nekabps 2016 r. OH obpaTuncs
K npo6neme B3auMOCBA3MN rOCYAAPCTBEHHOrO 3aKOHA W 3TUYECKUX HOPM 06LLeCTBa.
[MTpn 3TOM B Ka4eCTBe rNaBHO 3TUHECKON HOPMbI BbIOUPAETCA «A0OPOLETENb», Nexa-
L|as B OCHOBE TPAAMULMOHHBIX KUTANCKUX YYEHUIA KOHYLMAHCTBA U Jaocu3ma. «Ham
CrefyeT YKPenuTb 3TUHECKYI0 MOAAEPXKKY 3aKOHA. YT06bI COEANHNTbL NPaBIEHNE HOPM
3aKOHa C MpaBfieHNeM 3TUYECKNX HOPM, HaM HaA0 YCUITUTb POfb ATUYECKMX CTaHAapTOB
BO BCEM 0O6LLECTBE, YKPENUB, Takium 06pa3om, NPOUHYI0 OCHOBY ANs NPOABUKEHUS POSU
3aKOHa BO BCEX CMbICNaX».

[lanee nocnenoBana camas MHHOBALMOHHASA YacTb BbICTyNneHus. B Heit Cu LI3uHbNMH
NPeanoXun co3aatb HebbIBayto CUCTEMY COEAMHEHUS 1 B3aMMOLEACTBIS 3aKOHA 1 3TUKM.
«Pelwatb cepbesHble aTUYECKNE Npo6ieMbl CrieayeT npu NOMOLLM 3aKOHHbIX METOLOB.
3aKoH 0603Ha4aeT MUHUMAJTbHO AOMNYCTUMbIA YPOBEHb 3TUYECKUX HOPM U rapaHTupyet
ux cobnogeHune. Mol JOIKHbI MPUMEHSATb 32KOHbI NMPOTUB HEITUYHBIX AEACTBUIA, CEPbEe3-
HO BOJTHYOLLMX 06LLECTBEHHOCTb. CNPaBUTLCA C HACYLLHOA NPO6AEMOI YEeCTHOCTU Mbl
JOJDKHbI 32 CHET CKOPEMLEero Co3LaHus CUCTEMbl PErMCTPALMN YECTHBIX U 68CHECTHBIX
MOCTYMKOB, PAacnpoCTPaHMB €€ Ha BCE 06LLECTBO, BHEAPEHUS MEXAHU3MOB MOOLLIPEHNS
3aKOHOMOCMYLLHOIO 11 YeCTHOrO NMOBELEHMS U1, B TO XK€ BPEMS, HaKa3aHUs 3a HE3aKOHHOE
1 6ecy4ecTHOe noeeaeHue. Takum 06pa3omM Mbl 3aTPYAHUM W Npeaynpeanm Nloaen ot 6ec-
4eCTHOCTU. Heo6X041MO YCUNTb NMPAaBOOXPaHUTESNIbHYI0 PaboTy 1 HaKa3blBaTb 32 MOrOHH0
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32 He3aKOHHbIMM foxo4amMu, 3a hanbeuukaLmnm n NoAaenkn. Hapywmrenen aTnyeckmnx
HOPM HE0O6X0AMMO nepefaBaTb B PYKN 3aKoHa.»

B ka4ecTBe NepBOOYEPEAHbIX 3a7a4 B BbICTYNMEHNM 6bIN0 HA3BAHO Pa3BEPThIBAHNE
KamnaHum 06pa3oBaHNs B Ayxe YBaAXKEHNS K KOHCTUTYLMN, K 3aKOHAM W TPAANLIMOHHbBIM
KNTaliCKUM 3TUYECKMM HOpMaM. MapTuitHble Kaapbl JOMKHbI aKTUBHO PacnpoCTpaHsTh
1aeanbl ATUKN N 3aKOHOMOCAYLIAHUS, ObITb NPUMEPAMI HACAXKAEHNS AOOPOAETENN.

OTCbIN K TPAAMLMAM UCNONb30BAHNUS MOPasbHbIX LEHHOCTEI NOHATEH KuTainluam —
B ropojax v [epeBHsAX BeKamMmn yCTaHaBNMNBaNK U3YKpaLLeHHble apKu — f1asisioy B 4ecTb
[06pOJeTeSIbHbIX XKeH, NpeJaHHbIX CbIHOBEN, YeCTHbIX YAHOBHMKOB. ECTb 1 NAMATHUKM
npeaaTensam n Ka3Hokpafam — B XaH4K0Y BOT Y>K& COTHU NET 3a )KeNe3HOM orpaaoii
Ha KONEHsX CTOAT B HapsAax NPUroBOPEHHbIX K Ka3HI HEHABWUCTHbIA YNHOBHUK 11 €70 XKeHa.
MpoX0XXMe NPOKANHAKT WX U NKOKOT Ha CTaTyM. ..

Havatas Cu LiI3uHbnnHOM cuctemHas 60pb6a ¢ Koppyniuueid npuobpeTaeT BCe HOBbIe
M3MePEHMs, HaX0ANT BCE HOBbIE MCTOYHUKI NOAAEPXKKM XuUTenen MogHe6ecHON.

A.H. ompun,
kanoudam topuduueckux Hayx (Poccus),
doxmop ropuduneckux Hayx (SJD) (CILLIA)

AHTHpoccuiickoe 3akoHoparenncTeo CLUA

«Korma BoitHa Ha ropore...»
(Anexcandp D. Ckasap)

5 mapTa — He TonbKo aeHb cmeptit . B. Ctanuna u C. C. MNMpokodbesa.

AmeHHO B 3TOT AgHb B 1946 r. YUHCTOH Yepyunniib NPOM3HEC CBOK 3HAMEHUTYIO peYb,
KOTOPYIO MPUHATO CHYMTATb HA4anoM NepBoi «X0n0AHON BOWHbI» 3anaaa NpoTUB CTPaHbi'.
Nekuus «Cyxoxunus mupa» (Sinews of Peace) — Takxe N3BeCTHas Kak «XKenesHbli
3aHaBsec» (lron Curtain Speech) — 6bina npo4nuTaHa B KoNnemke ¢ CUMBOSIMYHBIM ANs
no60ro 6puUTaHLa Ha3BaHNeM BecTMUHCTEPCKIIA, 0CHOBaHHOM B 1851 r. u HaxoasLemcs
B MPOBMHLNANILHOM (YMCIIEHHOCTb Hacefienns B 2018 r.— 13 TbiC. XuUTenen) ropoake
®ynToH (wrat Muccypu), KOTOpbI — YTO HEe MeHee CUMBOJIMYHO — 6blfl POAHBIM FOPOAOM
Mpe3uaeHTa Mappu TpymaHa.

[ns Npou3HeceHns NporpammMHoil pedn Hepunniio Henb3sa 6110 NPeA0CTaBUTb TPUOYHY
B KoHrpecce GLUA no aBym npuynHam. Bo-nepBbix, 970 66110 6bl HAPYLLIEHWEM NPOTO-
KoJa: OH Yy>Ke He 6bln NpeMbep-MUHUCTPOM. BTopas npuymnHa 6bina 3Ha4uTebHO 6osiee
BaXHa. [1poLLsIo BCEro [ecATb MECALEB Mocse COKPYLUNTENbHOTO MOPXKEHNA HALUCTCKON
l'epmaHuu, 1 3anafiHoe 06LLeCTBEHHOE MHEHWE B LieJIOM 6blfI0 HACTPOEHO NO3UTUBHO
no oTHoweHuto K GoeTckomy Goto3y. TepputopuanbHbie U MHbIE MEXAYHAPOAHbIE npe-

' URL: http:/historyguide.org/europe/churchill.html
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TeH3Un MOoCKBbI NePBbIX MOCIEBOEHHbIX JIET PAaCCMATPUBANIUCH KaK BMOJIHE 060CHOBAH-
Hble, 2 60/IbLUMHCTBO aMeprKaHLEeB BOOOLLE Mai0 UHTEPECOBANIOCH TEM, 4TO NPOUCXOAUT
B BocTo4HOM nosnyLuapum nocne BoiHbl. TpyM3aHy 1 Yepuunito Tpe6oBanock nepenomnTb
970 06LLECTBEHHOE MHEHMWE, 1 OHM CBOEro A06UNUCH.

bbiBLLMIA Npembep Benukobputanuu npmbein 8o Gnopugy ewe 14 ausaps 1946 .
OdhnumanbHOA NPUYKMHOIL BU3KUTA CTana PEKOMEHAALMA BPa4eil B TEHEHNE LLIECTU HEaeNb
HaX0MUTbCS B TENJIOM MOPCKOM Knumate. 21 sHBaps OH [an He60bLUYH NPeCcC-KOH(EpeH-
L1110, HA KOTOPOW HI CNOBA He CKaszan 0 npeacTosLlen peun B yntoHe. Mo coBnageHnio unm
HeT, 22 doeBpans B [ocaenapTaMeHT NOCTyNWNIA Tak HasdblBaeMas «[JIMHHas Tenerpammar»
ot nosepeHHoro B aenax GLUA B CCCP [bxopmxa KeHHaHa ¢ 060CHOBAHMEM KOHLENLMN
«caepxuBanus» Mocksbi'. 4 mapTa Yepuunnb npubbin B BalMHITOH, OTKYyAa B CONPOBO-
xneHum MpesupeHta GLUA cpasy xe otnpasusnicst B @ynToH. [ymato, YT0 UMEHHO B 3TK
JHV NPOK30LLEST OKOHYATESIbHbIA aHTUCOBETCKNIA CrOBOP MEXAY Nuaepammn «CBO6GOAHO0
MUpa»: NaccaXu 0 «Kene3HoM 3aHaBece», PaBHO Kak W 0 OyfyLlen «efuHoi EBpone»,
Yepyunnb BCTABUIT B CBOKD Peyb YXKe B TDYM3HOBCKOM CMeLnoe3e.

470 Npou30LLIIO Aanblie, XOPOLLO 13BeCTHO. Yepes rog nocne ®ynroHa — 12 mapra
1947 r. — npe3ngeHT TpymaH BbicTynun nepef Konrpeccom GLUA 1 n3noxun ceoe BngeHne
HOBOW aMepUKAHCKOi BHELLHE NONUTUKIN. Tak Ha3biBaemas «[40KTpuHa TpymaHa» BKO-
yana B ce6s teanc o nugepctee GLLUA Bo Bcem mupe, «caepxuanue» GCosetckoro Coto3a
11 NOMOLLb «BCEM CBOOOAHBLIM NOAAM» 3eMnn2. AHTUCOBETCKAs NCTepUs B BalMHITOHE
HEenoCcpeCTBEHHO Kacanacb camMux aMepuKaHCKNX rpaxaaH. Yepes [aesatb AHeil nocre
BbICTynnieHus B KoHrpecce TpymaH nognucan nevanbHO 3HaMeHUTbIA VICNonHUTeNbHbII
yka3 No. 9835, Tak)Ke N3BECTHbII KaK «yKa3 0 NosAnbHOCTI». YKa3 06s3biBan MuHuctep-
CTBO HOCTULMI COCTABUTb «CNMCOK NOAPbIBHbIX opraHu3auunii» (AGLOSO) BHyTpu CLLAZ,

Kak nuwer B cBoe kHure 2008 r. «AMepuKaHCKMIA YepHbIi cnncok» (American Blacklist)!
npodpeccop nonutonorum n3 Muyurasa Po6ept [pkactuH FonbawiteinH: «<HecmoTps Ha To,
410 AGLOSO 6bin NpegHa3HayeH ans npoBepkmn deaepanbHbIX rOCCAYXaLlnX, C MOMEHTa
ony6n1KOBaHMSA CNNCOK BbICTPO Obisl B3AT HA BOOPYXXEHWE CaMbIMU Pa3finyHbIMM 00LLe-
CTBEHHbIMU 1 YaCTHbIMI OPraHM3aunsaMm, a TakxKe MeCTHbIMI BnacTamu, MuHuCTepcTBOM
060pOHbI, Npegnpuatuamu BI1K, wkonamu, yHmeepcutetamu, roctuimuyamun, Munucrep-
CTBOM (PMHAHCOB 1 [0CAENAPTAMEHTOM U CIYXKWUST OCHOBAHWEM [Ns YBONIbHEHUS, 0TKa3a
B HaliMe, a TaKkxXe Apyrux opm ANCKPUMUHALN>.

MaxoBUK «X0N0AHON BOMHbI» 6bl/1 OKOHYATENbHO 3aMYLLEH.

* % %

HayaBLuaaca Ha HalmMX rnasax HecKoJbKo JIeT Hadaj «XosiofHas BoitHa 2.0» uveet
MHOTO0 06LLero ¢ nepsoi. B nepByto 04epeab 3T0 KACAeTCA SKOHOMUYECKIX CAHKLIMIA NPOTUB

' URL: https://nsarchive2.gwu.edu/coldwar/documents/episode-1/kennan.htm
2 URL: https://www.ourdocuments.gov/doc.php?flash=true&doc=81

8 URL: http://www.presidency.ucsb.edu/ws/?pid=75524

4 https://kansaspress.ku.edu/978-0-7006-1604-6.html
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Poccun. Bo-BTOpbIX, HOPUANYECKOTO 06ECTeYeHUs «X0N0/HO BOWHbI 2.0» B aMepUKaHCKOM
3aKOHOAATeNbCTBE. ITOMY HaM HAZ0 Y4UTLCS Y 3a0KEAHCKUX «MapTHEPOB» M 0TBEYaTb
COOTBETCTBEHHO.

HanomH1o, KaK 970 6b1J10, 1 0603HA4Yy OCHOBHbIE 3Tarbl.

C Hayanom «Xo0noaHoi BoMHbI» CLLUA cTanu npuMeHsaTb 0COObIN B 9KOHOMNYE-
ckux cankuuin npotus GCCP u cTpaH coumnanuctuydeckoro 6noka. OHu Obinn Hanpas-
NeHbl Ha NMepeKpbITUe JOCTyNa K NepeoBbIM TEXHONOTMAM W BbICOKOTEXHONOMNYHO
npoayKuun.

B mapte 1948 r. Munuctepcto Toprosnu CLUA orpaHuyuio SKCnopT CTpaTernyeckux
marepuanos, 060pyaoBaHus 1 BoopyxeHuii B GCCP v couctpaHbl BocTo4Hoit EBponbl.
B 1949 r. 3111 orpaHnyeHns 6bInn 3aKpenneHbl B 3aKoHe 06 9KCNOPTHOM KOHTpose (Export
Control Act).

[ns peanu3auun orpaHnyuTeNbHbIX Mep B 1949 r. no uHnumatuee GLLA 6bin co3aaH
KOoOpANHALMOHHbI KOMUTET N0 3KCMOPTHOMY KOHTposto (COCOM), KOTopbIiA ocyLe-
CTBNAN HA30p 32 NOCTABKOM TOBAPOB M TEXHOMNOrWIi 3anaaHblx rocyaapcts GCCP n ero
cotosHukam. Kpome GLUA, B8 COCOM Bxopunu elwe 16 ctpaH: KaHaga, Asctpanus, AnoHns
1 13 ctpaH EBponbl.

KomuTeT paspaboTan cTpaterno «KOHTPOUPYEMOro TEXHOOrMYECKOro 0TCTaBaHms»,
COrNacHO KOTOPOIA TEXHMKA 11 TEXHONOMAKU MOF/I NPOJABATLCS B COLMANUCTYECKME CTPAHbI
He paHblle 4eM Yepes YeTbipe rofa nocse Ux CepuitHoro BbIMycka.

B 1951 r. CLLA y>xecTo4mnu 3KOHOMUYECKIME OrpaHnyeHns 4ns akecnopTa B counani-
CTUYECKIe rocyfapcTaa B ¢BA3M ¢ BorHO B Kopee (1950-1953 rr.).

B Tom xe rogy CoenunHenHble LLTtatel pactoprnu cornawenune ¢ CCCP o Toprosne
1937 r. nepuona ®paHknuHa Pyssensbta, nuiumne CCCP «pexxuma HaubonbLiero 6naronpu-
ATCTBOBAHUS». 3a YeTbipe roga — ¢ 1946 no 1952 rr. — 06beM COBETCKO-aMepPUKAHCKOM
Toprosnu cokpartuncs B 19 (!) pas: ¢ 303,9 mnu py6nein 1o 16,2 MnH.

bopb6a ¢ «Soviet Russia» Benach He TONLKO B Cpepe TOProBAK U 3KOHOMUKMN. KaxbIi
rof B TpeTbo Heaento utons B GLLIA oTMevaeTcs Tak HasbiBaemas «Heens nopadoLLeHHbIX
HapoaoB» (Captive Nations Week). Bnepsble nposeaeHHas B 1953 r., B 1959 1., ¢ npu-
HATuem pesontounn Kovrpecca CLUA, «Hepens nopaboLLeHHbIX HApogoB» npuobpena
odomumansHbli cratyc. 17 uona 1959 r. npe3unaeHT dyanT din3eHxayap npugan ei cuny
3akoHa (Public Law 86-90)'.

CornacHo 3aKoHy, «Ha4yuHas ¢ 1918 roga, umnepuanucTu4eckas n arpeccuBHas rnosm-
TUKA PYCCKOro [WMeHHo pycckoro! — A.[1.] koMMyHU3Ma PuBesa kK CO34aHNI0 00LLMPHON
umnepuu, KOTopas npescTaBniaeT cob0k 3/10BeLLyH0 yrpo3y 6630MacHOCTH COEANHEHHbIX
LUItaToB u Bcex cBO6OAHbIX HapogoB mMupa». OT «arpeccun KOMMYHUCTUYeCKo Poccumn»
[umeHHO Poccumn! — A.[l.] HaUMOHaNbHOW HE3ABUCUMOCTM JIULLIUIUC He TONIbKO MHOTne
eBPONeNCcKne rocyaapcTsa, Ho 1 Tnbet, CeBepHbln BbeTHaM, KOHTUHEHTaNbHbIA KuTait
11 eLle MHOrMe CTpaHbl EBpasum, BKIIO4AS BbIMbILLIIEHHbIE pecny6nuku «/aens-Ypan»,
«Kaszakus» u «benas PyteHus».

1 URL: https://www.gpo.gov/fdsys/pkg/STATUTE-73/pdf/STATUTE-73-Pg212.pdf
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bonee yem no6oNbITHA cneayroLLas aetanb: aBTop pesontoumn Koxrpecca GLUA o «no-
paboLLEHHbIX HapoAax» YKpaUHCKUIA HaumoHanuct J1es [JOOPAHCKMI 3aMMCTBOBA CaMu
Ha3BaHMA HecyLlecTBYOLWMX «aens-Ypan» n «Kazakus» y ruTnepoBCKUX TEOPETUKOB.
Takne HanmMeHOBaHNSA BbINK NPUAYMaHbI COCTABUTENSMI BOBHHOIO nnaHa «0cT» ans 060-
3Ha4eHus Tepputopmii Ypana n CeBepHOro Kaekasa.

C 1955 no 1965 r. CCCP HapacTun akcnopT HedoTenpoaykToB B EBpony B AeCATH pas.
B 1959 . B lMpare pykoBoAMTENN CTPaH — 4neHoB CoBeTa 3KOHOMUYECKOI B3aMOMNOMO-
ww (G3B) nognucanu cornatieHune o CTpOUTENbCTBE HedoTenpoBoaa «[pyx6a», KOTOpbIN
nomkeH 6bin cesidatb CCCP 1 coucTpaHbl BoctoyHoi EBponbl. CLUA pacueHunu Takoe
COrnaLleHmne Kak «BOEHHY0 Yyrpo3dy». [ npoTMBOLEACTBUS CTPOUTENbCTBY HepTeNpoBoaa
afMuHUCTpauus KeHHeaun B Hosiope 1962 r. opraHn3oBana jaBneHne Ha CBOUX COHO3HMKOB
no HATO yepes cTpykTypy KomuteTa 3KOHOMIUYECKIX COBETHUKOB arnbsHCa A/ BBELEHMS
am6apro Ha noctasky B GCCP Tpy6 60MbLuoro anamerpa, Kotopoe 6bino ogobpeHo Cese-
poatnaHTuyeckum coetom HATO.

B 1974 r. nop BO3AeACTBMEM BAMATENbHOIO EBPEACKOr0 1 N3pannibekoro n1o66u B GLLIA
6bina NpuHATa nonpaska K 3akoHy «0 Toproene», 601ee U3BECTHAA Kak nonpaska [DKek-
coHa—BaHwka (The Jackson-Vanik Amendment)'.

[Tonpaskoii 3anpeLLanoch NPesoCcTaBNATh PEXUM HaNGONbLLEro 61aronpusTCTBOBA-
HUS B TOProBne, rocyaapCTBEHHbIE KPEAUTbI U KPEAMTHbIE rapaHTUK CTPaHaMm, KOTOopble
HapYLLAtOT UM Cepbe3HO OrpaHMYMBalOT NpaBa CBOMX rpaXaH Ha SMUIPALNIO, a TaKXKe
Apyrue npasa 4YesoBeka.

Ycnosus, cofepXKaBLUKECs B NMONPaBKe, Oblnn CpaBef/IBO 0XapakTepu3oBaHbl Npasu-
TenbcTBoM CCCP Kak BMeLwaTesibCTBO BO BHYTPEHHME ieNna CTPaHbl U OTBEPTHYThI, B Pe3ynb-
Tate 4ero GCCP 6b110 0TKa3aHOo B peXxumMe HanbosbLUero 6naronpuaTcTBoBaHus. GOBETCKUIA
akcnopT B GLLIA o6narancs nownuMHamm, B AeCATb pa3 NPeBbILLAOWMMI 06bIYHbIE.

B snBape 1980 rofa B 0TBET HA BBOJ, COBETCKMX BOMCK B AdpraHucTaH MpeanaeHT CLLUA
Ibkummun Kaptep — 0fiH U3 CamblxX NPOBanbHbIX NPE3NAEHTOB B UCTOPUM CTPAHbI, B YLLIN
KOTOPOro Ayn COBETHMK MO HaLMOHAbHOM 630MacHOCTM 1 60MbLLOI «Apyr» Poccun 36biLek
BXXe3MHCKMI, — 06bABIUN 0 PACTOPXKEHMN KOHTpakTa Ha noctasky B GCCP B 1980 r. 17 mnH
TOHH 3epHa. Kpome Toro, 6bin 06bsBNEH 60/KOT MOCKOBCKOI OnuMnunapl 1 npekpatleHa
BblAa4a NIMLEH3NIA Ha NPOAaXy BbICOKNX TexHonoruit CCCP, orpaHnyeH aKcnopT aMmepukaH-
CKIX TOBApPOB, 3aMOPOXXEHbI BCE COBMECTHbIE KyJIbTYPHbIE 11 SKOHOMUYECKIE MEPONPUSTUS,
a COBETCKUM cyfam 6b110 3anpeLLeHo 3aHMMaTbCA pbiBHbIM NpoMbIciom B Bogax GLUA.

KapTep noo6eLuar, 4to npegHasHadeHHoe ans CCCP 3epHo 6yheT BbIKynieHo rocynap-
CTBOM Y aMepUKaHCKIUX hepMepoB Mo PbIHOYHbIM LigHaM, 4TO 6b1110 611ed)oM. «3epHOBOE
ambapro» He nocturno ceoen Lenu. GCCP npuobpen 3epHo B Apyrux cTpaHax: ApreHTuHe,
KaHape, Vicnanun, ABcTpanuu, KOTopble He noaaepxanu no3uumnto GLUA. Ha komneHcaumio
thepmepam npasutenscTo GLLIA noTpatmno nopsaka 2 Mapa foNnnapos, nocne Yero Kaptep
C Tpeckom npourpan Bbi6opsbl. B anpene 1981 r. HosbIN MMpe3naeHT CLUA PoHanbp Pelira
06bsBUN 06 0TMEHE aMbapro.

' URL: https://www.gpo.gov/fdsys/pkg/STATUTE-88/pdf/STATUTE-88-Pg1978-2.pdf
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B roapl npeanaeHTcTBa PeiiraHa otHowweHus mexay GLLIA n CCCP ewe 6onbiue 060CT-
punucs. 29 fnekabpa 1981 r. oH BBEN 3anpeT Ha NOCTaBKY aMepUKaHCKUMN KOMMAHUAMN
B GCCP 3nekTpoHHOro 1 Hed)Tera3oBoro 060pya0BaHuMs, H4To JOMKHO 6bIN0 BOCPENATCTBO-
BaTb CTPOMTENIbCTBY COBETCKOr0 9KCMOPTHOr0 rasonposofa YpeHron-Ilomapbi—YXXropog,
B KOTOPOM y4acTBOBaNM eBpoOnenckme komnaHum n 6anku. CLLUA paccmaTpuanu atoT
MPOEKT Kak yrpo3y CBOEi HaLMOHANbHOW 6€30MacHOCTU, TaK KaK OH BEJT K 3HepreTM4ecKoim
3aBMCMMOCTY 3anagHoesponeiickux rocypapcts ot GCCP.

B utoHe 1982 r. snactu GLLA yxxecToumnu ambapro, pacnpocTpaHmB 3anpeT He TONbKO
Ha NPOAYKLMIO aMepUKaHCKMX OUPM, HO M Ha 060py0BaHNe, NPOU3BOLMMOE UX (una-
namu 3a py6exxomM ¥ MHOCTPAHHBIMW KOMMAHWUAMI N0 aMePUKAHCKUM JIMLEH3UAM. 3TO0
peLLeHue NpruBeno K KOHNKTY mexxay GLUA v 1x 3anagHoeBponencKMMu COO3HUKaMN.
B utone-asrycte 1982 r. 3anafiHorepMaHcKoe, paHLly3ckoe, 6pUTaHCKOe U UTaNbSHCKOe
npaBuUTeNbCTBA NOLAEPXKanu CBOWUX NPOM3BOAUTENEN, 00bABIB aMepPUKAHCKNE CaHKLIUM
HE3aKOHHbIMU. [Tocne TOro Kak eBponenckine Komnaumy nocrasunim B asrycre 1982 r.
HedpTerazosoe o6opyaosaHue B GCCP, GLLIA BBenu cneumnanbHble CaHKLM 1 NPOTUB HUX!

He nomorno! HecMoTps Ha CaHKLMKW, CTPOUTENIbCTBO ra3onposoa YpeHron-llomapbi—
VKropoz 3asepLuniocs B 1984 r., XoTs BMECTO ABYX 3arniaHMPOBaHHbIX NMHUIA ra3onpoBofa
6blNia NPOI0XKeHa TONTbKO 0AHA, NOCTPOEHHAS U3 COBETCKMX MAaTepManoB 1 060pyA0BaHMS.
Hawm ecTtb yemy y4utbes!

* % %

BepHemcs B Hawm gHu. To, 4T Poccum 06bsiBfieHa HOBas «X0J104HAas BOMHA», He BUAMT
TONbKO crenoit. Mockonbky B CLUA rnaeHble pelerns oopMIsiOTCS OPUANYECKU, NH-
TEPeCcHO, Korjja MMeHHO Ham 6bina 06bsBNeHa «xonoHas BoHa 2.0». 4To ¢ aTum aenatb
1 KaK 0TBeYartb?

Jymato, 4to hopmanbHo BoiiHy Poccun 06bssun MpeangeHt CLUA bapak 06ama Ha 69-i
ceccuu M'eHepanbHoi Accambnen OOH 24 ceHTabps 2014 1.

Y>Ke B TpeTbem NosHoOM ab3avie cBoer peqn 06ama 0603Ha4UN TPKU OCHOBHbIE MUPOBbIE
yrpo3sl:

1) Bupyc 3601bl;

2)«arpeccus Poccuu B EBpone», KOTOpas «HanoMWHAeT O AHAX, KOrAa 60MbLUne Hauum
YrpoXasnu manbim, npecneays co6CTBEHHbIE TEPPUTOPUANTbHbIE aMOULUN»;

3) TeppopucTbl B Cupun 1 Npake'.

Ataky Ha Poccuto MNMpesunpeHt CLUA bapak O6ama npofosiKusi B CBOEM BbICTYMNEHNN
Ha 71-i1 ceccum eHepanbHoi Accam6nen OOH 20 ceHTs6ps 2016 r. Hazas AMepUKY «Cu-
noit jobpa» (a force for good), koTopas «3awuLaet cnabbix» (we've acted to protect the
vulnerable) 1 «oTcTanBaeT npasa YenoBeka», 06ama TyT Xe 06PYLLNIICS HA HaLLy CTPaHy,
3aABuB: «B Mupe, 0CTaBMUBLLEM MO3aL4M 3MOXY UMNEPWIA, Mbl BUAUM, Kak Poccus cuon

T CM. nonHbIli TekcT BbICTyNneHus bapaka O6ambi: https:/www.washingtonpost.com/politics/full-text-

of-president-obamas-2014-address-to-the-united-nations-general-assembly/2014/09/24/88889e46—
43f4-11e4-b437-1a7368204804_story.html
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NbITAETCA BOCCTAHOBUTL YTPA4EHHYIO cnasy». «Ecnn Poccus 6yaeT v Aanblie BMeLn-
BaTbCS B [ieNna CBOUX cocefeit, — npoaomkun MpesuaeHT GLLIA — 3710 MOXeT co3fath el
nonynspHOCTb AOMA, MOXET KaK0e-TO BPEMS MOANMTbLIBATL HALMOHANMCTUYECKNIT a3apT»'.

[MTpuxopn K Bnactu Hoeoro MpesugeHTa JoHanbaa Tpamna ele 60sbLie 060CTpUn cu-
Tyauuto 13-3a MUMYECKOro BMeLLATeNbCTBA «POCCUMIACKIUX XakepoB» BO BHYTPEHHME Aena
1 u3bmparenbHbiii npouecc B GLLA.

Kak nepeas «xosiofHas BOMHA», TaK U ee HOBas Bepcus opopMIIeHa OPULNYECKH.
Poccun «xonopHas BoriHa 2.0» He HyXHa, HO HaM Haf0 Y4UTbCS Y HALIWX TPAHCATNAHTY-
YECKUX «MapPTHEPOB» TOMY, KaK OPUAMYECKM rPaMOTHO, TLLATENbHO W NOCNe0BaTeSIbHO
0hOpMIIATL JOKYMEHTbI, HANPaBJIEHHbIE HA 3ALLUTY HALIWX HALMOHAIIbHbIX MHTEPECOB.

CrasLuas nepexutkom 1970-x rr., nonpaska [pkekcoHa—BaHNKa 6bina 0TMEHeHa B 0T-
HoweHun Poccum B KoHue 2012 1., HO — 3eCb Mbl BUAUM O4EBUIHBIA MOCTUK MEXAY
AHTUPOCCMIACKIMM 3aKoHOAaTeNbCTBOM GLLUA, topuanyeckn oyOpMIUBLLMM NEPBYIO 1 HO-
BYIO «XOJIOJHYI0 BONHY»! — B 06MEH Ha NPUHATUE Tak Ha3blBaeMoro «akra MarHuTcko-
ro» (Sergei Magnitsky Rule of Law Accountability Act) n cofepxaLLmxcst B HeM nyKaBbIx
CaHKLMIA B OTHOLLEHWUM NINL, OTBETCTBEHHbIX, C TOYKM 3PEHUS «BALLNHITOHCKOr0 06KOMa»,
3a «HapyLUeHne NpaB YenoBeKa U NPUHLMNA BEPXOBEHCTBA NpaBa».

Kctatu, B CLLIA 0o cux nop npogomkaet aeincteoBath ®oHA FeHpu M. [DKeKCOHA, OCHO-
BaHHbIil TEM CaMbIM CEHATOPOM [DKEKCOHOM, CTaBLUM WHULATOPOM NMPUHATUS U3BECTHOM
nonpasku. «Muccueii» hoHaa ABNAETCA «MOAAEPXKKA TeX CU B POCCUIACKOM 06LLECTBE,
KOTOpble 60PHOTCA NPOTUB 3THUYECKOI 11 PENUTMO3HON HETEPNUMOCTI U HALMOHAJTbHOIO
aKcTpemu3ma». GOHAOM NPeAOCTaBNAKTCA FPaHTbI ANs «06Yy4eHNs POCCUIACKOr0 HaceneHns
ny4Lwemy NOHUMaHWUIO COBETCKOrO nepuofa 1 ero penpeccuit». Kak rosoputcs, [DKeKcoH
yMep, HO JeJi0 ero XuBeT. SIBHbIN aHAXPOHW3M NepBOil X0N04HON BOVHbI, PoHA [eHpu
M. [DKekcoHa BHOBb BOCTPEOOBAH B «XO/I0[HOMN BOMHE 2.0».

«AKT Marnutckoro» (Sergei Magnitsky Rule of Law Accountability Act of 2012)? He 6bin
nepBbIM aMepUKaHCKM 3aKOHOM HOBOW XOMOLHON BOWHbI. Hayano 66110 NosioXeHo 3a-
koHom «0O gemokpatuu B Poccum» (Russian Democracy Act of 2002, H.R. 2121) 2002 .
1 MHOro nucan o Hem®. OrpaHn4ychb TOMbKO TEM, YTO CKaXY:

— B 3aKOHe C YJ0BJIETBOPEHUEM KOHCTaTMpyeTcs, 4to B 19922002 rr. npaBuTesibCTBO
CLLA oka3ano copencTeme B 06pa30BaHMm 1 (PUHAHCOBOI NOAAEPXKKE 65 ThiC. 0OLLECTBEH-
HbIX «HENpPaBMTENbCTBEHHbIX» FPYNN U 00beANHEHN B POCCUN 1 «TbICAY HE3ABUCUMbIX
mecTHbIX CMIA, HecMoTps Ha NPOTUBOAENCTBME CO CTOPOHBI [MpasuTenscTea» (cT. 2 (a)(3)
(A)). NHbIMu cnosamm, CoeamHeHHble LLTatbl n JeHbrM aMeprkaHCcKoro npasnTeNbCTea
CTOANN 32 KKAbIM cefibMbIM 13 445 Tbic. HIMO, koTopble 6bI5T1 3aperncTpupoBaHbl B Poccum
B 2001 r., Korga pa3pa6atbiBancs aT0T 3aKOHONPoeKT. Ha kaxable 2 100 4enoBek poccuii-

T CM. nonHbIli TeKcT BbICTYNNeHus Bapaka O6ambl: http:/inosmi.ru/politic/20160922/237901841.htm;
http://time.com/4501910/president-obama-united-nations-speech-transcript/

2 URL: hitps://www.congress.gov/bill/112th-congress/house-bill/4405

3 Cwm., Hanpumep: JompuH A. Bce no 3akoHy: kak CLUA BototoT ¢ Poccueit // Ns6opckuii kny6. 2014,
Ne 7 (19). C. 86-94. URL: http://www.dynacon.ru/arh/07_Blok14.pdf
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CKOTO HacefeHuns Npuxoansiocb Nno OAHOM «006LLEeCTBEHHOM» OpraHm3aumnn, Co34aHHON
1 (pMHAHCUPYEMOI BalMHITOHOM;

— 00bABNAA «ycrnex Aemokpatuu B Poccum» npeaMeToM «HaloHanbHoii 6esonac-
HocTu» GLUA (cT. 2 (a)(6), 3 (a)(1)), 3aKOH 3asBAseT 0 HEOOXOAMMOCTM «NPaBUTENLCTBY
CLLA Bbipa6oTaTh JONTOBPEMEHHYH N TMOKYH) CTPATeruto, HanpaBneHHY Ha YCUNEHUE
POCCUACKIUM 0OLLECTBOM MOALEPXKKN AEMOKPATUMN 1 PbIHOYHON 3KOHOMUKN» (CT. 2 (a)(6));

— 3aKoH «0 gemokpatuu B Poccuu» nopyyaet npasutenibety GLUA «npogomxutb
1 YyCUNNTL NOMOLLb JEMOKpaTU4ecKm cunam B Poccuu» (cT. 3 (a)(2)). HeTpyaHo npo-
THO3MPOBATh, YTO B PeasibHO XXM3HW JaHHOe 3aKOHOATeNbHOE NOPY4YeHne B OCHOBHOM
CBE/OCh K NPOAOIIKEHNI0 NOANMTKN BalMHITOHOM Npo3anagHbIX MOANTUKOB, «areHToB
nepemMeH», NM6epasibHON CTOMNYHON UHTENUTEHLMN, BEHHOW OTEYECTBEHHON AUCCULbI.
Ha peanusauuio nocrasieHHblx Lenein Konrpecc 0643ancs exerofHo Bblaenats 50 MiH
J0/11apos (CT. 6).

lMoHago6unnce Jonrue SecaTb JIET AN U3rHaHusa u3 Poccum amepukaHckoro AreHTcTBa
mexayHapogHoro passutus (US AID), no MMHUM KOTOPOro OCYLIECTBASN0CH (DUHAHCK-
POBaHWe «areHTOB NepeMeH» B paMmkax 3akoHa «0 aemokpatim B Poccun». «BalnHITOH-
cKoMy 06KOMY» CPOYHO NoTPe60Banoch 3aKoHoaaTeNlbHOE 06ecrneyeHne aHTMPOCCUINCKON
MOMMUTMKN HA HOBOM 3Tare, 1 OHO MOCeA0Bano.

* * %

B neka6pe 2012 r., korga B Mockse 3akpbinu npeacrasutensctso US AID, B AMepuke
OblIS1 NPUHAT TaK Ha3blBaeMbIi «akT MarHuTcKoro», MHULMUPOBAHHBIA Yunbamom bpay-
Jepom, OTMEHAOLLNIA nonpasky [pkekcoHa—BaHMKa 1 BBOAALLWIA NEPCOHATbHBIE CaHKLNN
B OTHOLLEHMW N1L, OTBETCTBEHHbIX, N0 MHeHMt0 KoHrpecca CLUA, 3a «HapyLieHue npas
4enoBeKa W MpPUHLMNA BEPXOBEHCTBA npasa» B Poccuu.

MpeabicTopus 3aKoHa Takosa. 24 Ho6ps 2008 r. N0 06BMHEHUIO B NOMOLLW rMaBe oHAa
«Hermitage Capital Management» Yunbsimy bpaynepy B YKNOHeHWI OT ynnaTbl HANnoroB 6bin
apecToBaH ayanTop HOHAA (4aCTO OLUNOGOYHO Ha3biBaeMblii opucTom) Gepreit MarHuTcKuii.
Cnycts 11 mecsLeB NpeaBapuTeNibHOro 3aknto4eHns MarHuTCcKin CKoHYancs B 60nbHULE
CnepacteeHHoro nsonsartopa Ne 1 r. MockBbl, 4TO 6bI10 UCMONL30BAHO bpayaepom ans
packpy4msaHus aHTupycckon nctepum B GLLUA v EBpone.

B anpene 2010 r. cTapwmid ceHatop OT wTaTta Mapunena, [EMOKpPAT, YNeH CEHATCKO-
ro Komuterta no nHocTpaHHbIM fenam benmpkamuH Jlyuc KapamH (BHYK pyCCKMX eBpees
KapaoHckux) 06patuics K ToraallHemMy rocyapCTBeHHOMY CeKpeTapto Xunnapu KnuHToH
¢ Tpe6oBaHMeM 3aKpbITb BO3MOXHOCTb Bbe3aa B CLUA nna 60 pocCMiniCKMX YNHOBHMKOB,
MPUYACTHbIX, MO ro MHEHWIO K KOppynuun 1 cmepTn MarHUTCKOro (Tak HasbiBaembli
«Cnucok KapauHa»). B mae Toro »e roga cembs MarHutckoro nony4una ouumanbHble
cobone3HoBaHus ot lMpe3ungeHTa bapaka O6ambl. B ceHtabpe 2010 r. KoHrpecc CLUA
Mporosiocosan 3a MHULMaTuBy KapauHa.

16 fekabps Toro e rofa EBponenckunii napiamMmeHT Takxxe Nporosocosan 3a pesosto-
LM, NPK3bIBAILLYIO 3anNpPeTuTh Bbe3[ B CTpaHbl EBponeickoro Coto3a 61 poccuinickomy
JO/KHOCTHOMY JIALY, MMEtOLLiEMY OTHOLLEHME K «aeny MarHutckoro». Pesontoums He nvena
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00513aTeNbHOII CUAbI, HO PEKOMEHAOBANA NPaBUTENbCTBaM CTPaH EC 13y4uTb BO3MOXHOCTb
BWU30BbIX M (DUHAHCOBBIX CAHKLWIA MPOTUB ML, NMONABLUMX B «CNUCOK KapauHa». lTomumo
3anpeTa Ha Bbe3[ EBponapnameHT npeanaran npaBooOXpaHUTENbHbIM OpraHam ctpaH EC
3aMOpPO3UTb aKTUBbI NPUYACTHbIX K «aeny MarHuTCKoro» poCCUiCKNX JOMKHOCTHBIX N,
Ha CBOEN TeppuTOpUm.

B anpene 2014 r. EBponapnameHT NPUHAN 04epeHY0 Pe30SIIOLMIO: 3anpeT Ha Bbe3q
B cTpaHbl EC n 3amopaxuBaHune eBponenckux akTMBoB (eCnin TakoBble 06Hapyxarcs) 32
(1) nnu, KOTOPbIE, N0 MHEHUIO «EBPOAENYTATOB>, HECYT «HEMNOCPEACTBEHHYIO» OTBETCTBEH-
HOCTb 3a cMepTb MarHuTckoro.

VIHTepecHO paccMOoTPeTb, KaK MPOXoAnsIo npuHaTue «akta MarHutckoro» B CLUA.

7 nioHs 2012 r. KomuTeT no MHOCTpaHHbIM fenam lManatel npefcTasutenein KoHrpecca
CLUA epmHornacHo ofo6pun npoekT 3akoHa. Mo npock6e benoro goma ameprkaHcKui
3aKOHOMPOEKT 6blf NOArOTOBJIEH HE B BUAE MOVMEHHOI0 CMUCKa, a B BUAE MEXaHU3Ma,
C NOMOLLbIO KOTOPOro npaBuTenbcTBO CLLIA MOXET BHOCUTB NHO6bIX MHBIX FpaxaaH Poccuu
B «HepHbIN CNNCOK». bonee TOro, 4acTb «4ePHOr0 CNUCKa» MOXET 0CTaTbCs Heony6nu-
KOBAHHOI, TaK Kak, COrnacHo 3akoHy, roccekpetapb GLLUA umeeT npaBo He packpbliBaTb
«OTAENbHbIX» (PUIYPaHTOB CNNCKA «B MHTEPECAX HaLMOHanbHoi 6e3onacHocTn GLLUA».

B npouecce 06CyXAeHNS 3aKOHONPOEKTa aMePUKAHCKMIA CEeHATOP-AeMOKpaT OT LiTaTa
MoHTaHa, HaxoauBLUWiics B 3TOiA JomkHocTn ¢ 1978 no 2014 rr.— 36 net! — Makc bokac
BbiCTynun nepef CeHaTom ¢ NpM3bIBOM 3a04HO C NPUHATMEM HOBOr0 3aKOHA 0TKA3aTb-
A 0T ycTapesLUen nonpasku [hkekcoHa—BaHMKa, KoTopas nepecrana 6biTb aKTyasibHOM
B HbIHELLIHUX PbIHOYHBIX YCII0BUSAX, U NMPUHATL Mepbl A1 AOCTMXKEHNS OLHOCTOPOHHeN (!)
BbIr0/bl B TOPrOBO-3KOHOMUYECKMX OTHOLLEHNAX C Poccueit.

bokac 6bi1 npeaeNibHO OTKPOBEHEH!

[MpouuTHpyto ero BuICTyNJIeHNe B ceHaTtckom KomuTete no douHaHcam 15 mapTta
2012 r.: «4706bI NO3BONUTL AMEPUKAHCKUM NPeAnpuATUAM, paboTHUKAM, pepmepam
1 BNajieNbLiaM PaH4y0 BOCNONb30BATLCA BO3MOXHOCTbIO BCTynneHus Poccun B BTO,
KoHrpecc AomkeH aeiicteoBath. Mbl O/MKHbI YyCTaHOBUTL [C Poccuiickoin ®efepaumnen]
«MOCTOSAHHbIE HOpPMaJibHbIE TOProBble OTHOLWEHMA» (Permanent Normal Trade Relations,
PNTR), 4T06bI HaWwwn aKcnopTepbl MOTMN NOMYY4UTH LOCTYN K PacTyLleMy poCCUACKOMY
pbIHKY. Poccuitckoe PNTR saBnseTcs 04HOCTOPOHHUM COrJlalleHnemM, KOTOPOe NPMHOCUT
Nosb3y aMepuKaHCKUM paboyum 1 NPeanpuaTuam u He TpeByeT OT HUX HUYEro JaBaTb
B3ameH. B otninyme ot cornaweHus o ceo6ogHom Toprosne (a free trade agreement), Go-
eIMHeHHbIe LLTaThl He ByayT fanblie OTKPbIBATb CBOW pbIHOK Ans Poccun. Mbl He 6yaem
NOHWXATb KaKNe-nnbo Hawwu Tapudobl MK Aenatb Kakne-nubo apyrue U3MeHeHUs B HaLLnx
TOProBbIX 3aKoHax. C Apyron CTopoHbl, Poccus CHU3UT CBOM Tapudbl U OTKPOET CBOK
pbiHOK Ans akcnopTta GLUA. Moctaswmkn yenyr B CLUA nonyyat 4oCTyn K pOCCUMIACKAM
TeNeKOMMYHUKALNOHHbBIM, 6QHKOBCKIM W SPYTiM KITHO4YEBbIM pbiHKaM. Mpon3sogutent
msca B GLLUA o6ecneyat 60nee LWMPOKMA AOCTYN K POCCUIACKOMY PbIHKY, B TOM YuUChe
weapyto kBoty roesaanHbl CLUA, pasHyto 60 000 MeTpMYECKNX TOHH... Koraa B npoLnom
mecsLe s e3nun B Poccnto, § BCTPETUNICS C POCCUNCKUMN 1 aMePUKAHCKUMU BU3HEC-
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nuaepamMu... 9 Takxxe BCTPETUIICA C aKTUBUCTAMU, PabOTAOLMMI HAL YIYYLLIEHNEM
JeMOKpaTtum, Npas 4esioBeka v KOppynuum B UX CTPaHe, 1 4 BCTPETUNCA C inepamu
eBPECKON 06LMHbI... [Hy, KakK e 6e3 0406peHNs «NnaepoB eBPENCcKON 00LLINHbI»
B Poccun n CLUA? — A.[1.] MocnaHne Bcex aTUX aKTUBWUCTOB ObiNi0 ACHbIM: CLLA AOMmKHBbI
0TMeHUTb [nonpaBky] [kekcoHa—-BaHuka u yctaHoBuTb ¢ Poccuenn PNTR... OTmeHa
[nonpasku] hxekcoHa—BaHuKa ociabnsaet cnoco6HOCTb CTOPOHHUKOB XECTKOW NUHUK
B Poccun cnnoTuTb aHTUAMePUKaHCKIUE CUMbl»'.

AHTepecHo, yuTanu nu 310 BbICTYNNEHNe ceHaTopa bokaca B lMpasutenscTee Poccun?

Mocrne BCero CKa3aHHOro He YAMBUTENbHO, YTO NPOEKT «akTa MarHUTCKOro» 6bl APY>KHO
noadepxaH B KoHrpecce GLUA: 16 Hosa6ps 2012 r. [Manatoii npefcrasuteneii n 6 gekabps
CeHatom (92 ronoca «3a» n 4 «npotus»). 14 fekabps 3akoH 6bl1 nognucaH MpesngeHTom
1 BCTYNWM B CUNTY.

1 mas 2014 r. CeHat CLLUA npucTynun K paccCMOTPEHNI0 NpoekTa 3akoHa «0 npea-
OTBpALLEHMN arpeccun co cTOpoHbl Poccun» (S. 2277; Russian Aggression Prevention
Act of 2014)2. Huumatopamu («CrnoHCOpamm») 3aKOHONPOEKTa BbICTYNUNN 22 CEHATO-
pa-pecnybnukaHua, BKIYas 60nbloro «apyra» Poccumn [bkoHa MakkeiHa u3 Apnuso-
Hbl, K KOTOPbIM Yepe3 NATb AHed NPUCOEANHUNCD ELLe YeTbIPe YleHa BepXHen nanarbl
KoHrpecca. 3agaden 6unnsa sBnsetca «npejoTBpaLleHne AanbHeLen pocCUNCcKon ar-
peccui B OTHOLLIEHWUM YKpauHbl U ApYrux CyBepeHHbIX rocyaapcts EBponbl n EBpasun
1 LOCTVXKEHNE UHBIX Lieneii».

MoMUMO NpeacKasyemblx MONOXKEHWA 3aKOHOMPOEKTA, HAMpPaBJIEHHbIX HA «aKTUBU-
3uposaHme (reinvigorating) HATO», BoeHHyt0 nomollb YKpauHe (06paTum BHUMaHWE
Ha TO, 4TO B BalMHITOHE 3aniaHupoBanu nepefady Kueey HoOBOro nNpoTUBOTAHKOBOIO
BOOPY>XEHNA N HOBbIX 38HUTHO-PAKETHBLIX KOMI/IEKCOB €LLe 3a fIBa C NOSIOBMHOI MecsaLa
[0 Tparegun ¢ manasniickum «bomHrom» B Hebe Hap JoHeukom (cTatbs 301)) n BBEAEHME
CaHKLuit mpoTue Poccuu, BKNOYas «orpaHnyeHne goctyna PO K He(DTAHLIM 1 ra3oBbIM
TexHonoruam GLUA», 6unnb S. 2277 copepxuT cTaThio 206 nof HasBaHuem «[logaepka
POCCUNCKOW [EMOKpPATUN W rpaXKAaHCKOro o6ulecTsa». [ns AOCTUXXKEHMA Lienei, nocTas-
NeHHbIX B cTaTbe 206 3aKOHONPOEKTA, U NOAAEPXKKN «aKTUBUCTOB rPaXaaHCKOro 06LLe-
cTBa» (civil society activists) amepukaHcKe ceHaTopbl roTOBbI BblagnuTb B 2015-2017 rr.
30 mfiH gonnapos. [ns peanu3auymn aHanoruyHbIx 3aaay B Apyrux pecny6imkax 6bisLuero
CCCP — «HenocpeacTBEHHO WM Yepe3 HenpaBMTENbCTBEHHbIE opraHusauyum» (directly
or through nongovernmental organizations) — cratba 308 npefycmaTpuBaeT BblagneHne
eLe 75 mnH gonnapos B 2015-2017 rr.

Hanbonbluni nHTepec npeacTaBnseT hakTU4eckn OTKPOBEHHOE NPU3HaHNE aBTOPOB
6unns, 4To «rpaXAaHcKoe 06LLECTBO» NOHUMAETCA HAa KanuToNMIncKOM X0JIMe Kak UCKITHO-

' Baucus Says Jackson-Vanik Repeal, Russia PNTR Will Boost Exports, Create U.S. Jobs. 15.03.2012.
URL: https://www.finance.senate.gov/chairmans-news/baucus-says-jackson-vanik-repeal-russia-pntr-
will-boost-exports-create-us-jobs

2 URL: https://www.congress.gov/113/bills/s2277/BILLS-113s2277is.pdf
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YUTESTbHO aHTUrOCYAAPCTBEHHBIN, HTUPOCCUIACKNI DEHOMEH, KaK CUHOHUM UCKITIOYUTENbHO
«bonoTHOM NnoLaan» UnKn «eBpoMaiijaHa».

lMoa NpUKpbITUEM Pa3roBOPOB 0 HEOBXOAMMOCTU COAENCTBMS «TPAXKLAHCKOMY 00LLie-
cTBy» B Poccum n apyrux noctcoBeTckux pecnybnukax GLUA ocywecTBnsOT huHAHCH-
POBAHMUE T. H. «HENpPaBUTENbCTBEHHbIX» OpraHn3auuii (HMO) n «areHToB nepemMeH», Kak
C NpefienbHOM OTKPOBEHHOCTHIO HA3bIBAOT HACNEHUKOB «MN03HECOBETCKON NGEparnbHOA
OUCCUIEHTYpPbI» (TepMUH AnekcaHgpa [lyrmHa) camu 3a0KeaHCKue CMOHCOPbI «CMeHbI
pexxuma» (regime change), Tem cambiM rpy6eiwmm 06pasom BMeLLNBAsACh BO BHYTPEHHME
Jefa Hawmx rocyaapcTs. Poccus, a BMECTE C HEl W HaLim coceau NnoJBeprarTcs CKpbl-
TOW MHOCTPAHHOM WHTEPBEHLMN, 04epeaHOMY PEBOJTOLMOHHOMY HakaTy — Ternepb Nnoj
MOZHbIM CNOTaHOM «TP2XXAAHCKOro 06LLECTBA» W TaK Ha3blBAEMbIX «HEKOMMEPYECKNX
opranusaunin» (HKO).

29 auBapsa 2018 r. MunuctepctBo douHaHcoB GLLUA ony6MkoBano «4epHblid CMMCOK»
(pU3NYECKNX U HOPUANHECKNX NULL, KOTOPbIX 0oMLManbHbIA BallMHITOH CHUTAET «0NOpOn
POCCUICKOrO pexxumar». JTioau 1 opraHu3aumn, nonasLUne B 3TOT CMMCOK, MOTYT CTaTb
MULLEHbO HOBbIX CaHKLIUIA B COOTBETCTBIM C 3aKOHOM, MOANMUCaHHbIM Mpe3uaeHtom GLLA
B aBrycte 2017 r. HeBO3MOXXHO ObIf10 HE 3aMETUTb CBA3b MEXY 00HAPOJ0BAHNEM «KPEM-
nesckoro poknaga» (Kremlin Report) u Boi6opamu MpesngeHta Poccumn 18 mapta 2018 .

«KpemneBckuii foknag» 6bin npegcrasied MuHduHom, Kak Toro Tpe6oBasn 3akoH
«0 NPOTMBOABICTBIM NPOTUBHUKAM AMEPUMKI NOCPELCTBOM CaHKLmit» (Countering America’s
Adversaries Through Sanctions Act, CAATSA), noanucanHbin JoHanbaom Tpamnom 2 aBry-
c1a 2017 r. (Public Law 115-44)". B «npoTuBHMKN» (adversaries) AMepuki 6b1iu BKITHO4EHbI
Poccus, Mpan n CesepHas Kopes, HO B GhOKYCe 3T0ro 3aKOHOAATENbHOM0 aKTa HaXoAMTCS
MeHHo Poccus. ECTb 0CHOBaHMS NOA03peBaTh, 4TO cam Tpamn He XOTen BBOAMTL HOBbIE
CaHKumMn npoTue Poccum n3-3a MUPUYECKOTO POCCUIACKOr0 BMeLLATeNbCTBa B Npesu-
JeHTCKue Bbl6opbl B GLUA 2016 r. OaHAKo B YCNOBUSAX aMEPUKAHCKOA KOHCTUTYLIMOHHON
CUCTEMbI «CLEPXXeK 1 NpoTMBOBECOB» (checks and balances) n pycoo6CcKoro KoHCeHeyca
B «BALLUMHITOHCKOM 06KOME» HUYTO He momeLlano 6bl KoHrpeccy npeogoneTb npe3naeHT-
CKO€ BETO, 11 Tpamn 6bIN1 BbIHYXXAEH NOANKUCATb 3TOT 3aKOH.

bonee Toro, 3akoH CAATSA cneumanbHo 3anpeTun MpeangeHty CLLUA 0TMeHSTb CaHKL
6e3 cornacus Konrpecca. 3akoH CAATSA o6s3an Munuctepctso douHaHcos CLUA npea-
CTaBuTb KOHrpeccy goknag o BbICOKOMOCTABIIEHHbIX POCCUIACKMUX YUHOBHIKAX U BU3HEC-
meHax. B CAATSA feTanbHO NponncaHo, 4To AO/MKeH BKITKOYaTh B ce6s aoknag MuHduHa.
B 4acTHOCTM, 0AHMM M3 0653aTeNbHbIX ANEMEHTOB ABIAETCA UHPOPMALUSA 06 OTHOLLEHUAX
NIAL, W OpraHn3aLmnil, 0 KOTOPbIX TaM NOWAET peyb, ¢ MpesungeHTom Poccun Bnagummupom
MMyTuHbIM. Hago Takxe yKasarb BOSMOXHYIO CBA3b OUIyPaHTOB C CUI0BbIMU CTPYKTYpa-
mn — ®CB, CBP, l'eHwTabom BoopyxeHHbIx Cun, MuHo60poHbl. Cpeay npoynx KoMnpo-
METUPYIOLLMX (DaKTOPOB — BJIOXKEHWE KanuTanos B 3KCMOPTHbIE HE(pTE- 1 ra3onpoBojpl
Poccun, nomouyb Mpasutensctsy Cupun B Npro6peTeHnn BOOPYXXEHWIA, y4acTue B NOA-
pbiBe Kubep6esonacHocTi GLLA (opraHn3aums unu BbINOSHEHNE XaKePCKNUX onepaLuii),

T URL: https://www.congress.gov/115/plaws/publ44/PLAW-115publ44.pdf
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COZIENCTBME NPUBATM3ALLMMN FOCYLAPCTBEHHbIX AKTUBOB B MOJIb3Y rOCHUHOBHUKOB UK X
NOACTABHbIX JIUL, NPUYACTHOCTb K HAPYLLIEHUAM Npas YesioBeka B Poccuu.

CocTaBuTensam AoKnaaa BMEHANOCh B 0653aHHOCTb PaccKasaTh O MPUYACTHOCTM YNOMU-
HAeMbIX UL, K KOPPYNLMK, 06 UX MCTOYHIKAX AOX0M0B, IMYLLECTBEHHbIX aKTIBAX, @ TAKXe
06 aKTMBax ux 6nvKanwmnX poACTBEHHUKOB.

OaHako goknag MuHduMHA He CTan eMHCTBEHHbIM B CBOEM poje. Tak, no WHuLma-
TWBE BCE TOr0 XXe CTapLUero AemMoKpaTa B CeHaTCKOM KOMUTETe N0 WHOCTPaHHbIM Agnam
KapawnHa 6b11 nogrotosnied 200-cTpaHnyHbIi foknag «[yTMHCKas acuMMeTpuyHas aTaka
Ha femokpatuto B Poccum v EBpone: nocnefcTBuMsa 18 HauMOHabHOW 6e30MacHOCTM
CLUA~». B aTom fokymeHTe Poccuio 06BUHAIOT B MOMbITKAX NOLOPBAThL eMOKpaTU4ecKme
VHCTUTYTbI 3aNafHOro M1pa, a Tpamna — B HECMOCOBHOCTM NPOTMBOCTOATL 3TOM Yrpo3e.

B noknane KapamHa cofepxutcs pekoMeHaauums: 6o5iee arpeccrBHO MCMOJb30BaATL
(hmHaHCcoBbIE CaHKLMM NpoTMB Poccun. 3TOT Te3uc, Kak yteepxaaeTt Associated Press,
BbI3Ban MHTEPEC 3aKoHOoAaTeNel-pecnybnmkanLes. B KoHrpecce Havan hopmuposarbes
MEXMapPTUIAHbIA KOHCEHCYC B OTHOLLEHWUM 60J1ee XECTKUX aHTUPOCCUIACKIUX Mep (onHaH-
COBOrO XapakTepa.

Poccun Hano xxaaTth Cepbe3HbIX NOCNeACcTBUA. CHO, 4TO Tpamny efga fin yaacTcs ocTa-
HOBUTb BOJHY aHTUPOCCUICKNX MEpP: He TOMbKO ero NonnTUYecKne NPOTUBHUKM, HO U ero
COHO3HUKI B KOHIpecce 1 ero Ha3Ha4eHLbl B NPaBMTENbCTBE CKOHHbI Hakas3aTb Poccuto
3a npefnonaraeMoe BMeLIATeIbCTBO B NPOLUNAOM U NPeOTBPATUTL, ONATh Xe npegnona-
raemoe, BMeLLIaTenbCTBO B 6YAYLLEM.

16 ansaps 2018 r. ceHatopbl Kpuc BaH XonneH (gemokpar oT wrata MapuieHa)
1 Mapko Py6uo (pecny6nukaned, oT ®riopuabl U ONNOHEHT Tpamna B Xoe «npainmepus»
2016-ro) BHeCn® 3aKOHOMPOEKT Noj, Ha3BaHMeM «3alluta BbI6OPOB OT Yrpo3 nyTem npo-
BeJeHMs KpacHoit 4epTbi» (S. 2313)". OTBe4as Ha BOMPOC, YTO CreayeT NOHMMATh NoA
«BMeLLIaTeNnbCTBOM», BaH XosineH 0603Ha4un Tpy ero npu3Haka: Xxakepckue B3nombl
1361paTeNbHbIX CUCTEM aMEPUKAHCKMX LITATOB, NNaTHas peknama B amepukaHckux CMU
C LIeNbi0 NOBANATH HA aMePUKAHCKIX M36UpaTenen, a Takxke BOpachbiBaHne B COLMANTbHbIE
cetu (Peiicbyk, TBUTTep 1 AP.) Ae3MH(OPMALNM, UMEKOLLEN LieNbI0 NMOBMIUATL HA UCXOA
Bbl60pOB B CLUA.

26 anpens 2018 r. ceHaTop-gemokpar ot wrara Mnnuuoic Puyapg (Quk) yp6uH (CbiH
IMUTPAHTKN U3 JINTBbI AHHbI KYTKWH) MHULUMPOBAN aHanornyHblil 3aKOHOMPOEKT Noj
Ha3BaHueM «3aLiuTa BbI6OPOB OT TPONEN U3 BPXAEOHbIX PexnmoB» (S. 2785)% Cokpa-
LLIEHHOE Ha3BaHue 060ux 3aKoHoNpoekToB — DETER — nepeBoanTCs Kak «CaepXmBaTh>.

Ecnn atu 6unnn cTanyT 3akoHamu, TO AUPEKTOP HauuoHanbHo passedkn CLUA
(Ha4yanbHUK Hap 16 cneucnyx6amu) fosmkeH 6yaet B Tevenune 30 gHeil mocsie BbIGOPOB
MHGOopMIpoBaTs KOHrpecc o nto60M MHOCTPAHHOM BMeLLATesIbCTBE, UMEBLLEM MECTO.
A ecnin BMeLLaTesibCTBO 6yJeT MCXOANTL OT Poccun, NpaBuTensCTBO OyaeT 0693aH0 BBe-

T https://www.rubio.senate.gov/public/_cache/files/1467ea7c-ca91-45a6-bed1-f5043d4bce88/BCFCS
F63C1D8049CF5593DEB32703C2C.hen18060revised.pdf

2 https://www.congress.gov/bill/115th-congress/senate-bill/2785/text
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CTN HOBbIE CAHKLIN KOHKPETHO NPOTUB POCCUIACKMX 6AHKOB U POCCUIACKOW HE(ITAHON
NPOMBbILUMNEHHOCTH.

«bunnb npeaycmartprBaeT aBTOMATUYECKMIA BBOJ B IEACTBIE 04€Hb CYPOBbIX 9KOHOMMU-
YECKUX CaHKLWIA, — roBOPUT ceHaTop BaH XonneH. — OH He 0CTaBNsAET aaMUHUCTPALIMN
npasa NPUHUMATL Kakne-nnbo peLleHns B OTHOLLIEHWI 3TUX CaHKLWIA».

[TOHATHO, YTO MMEHHO 3TK fiBE Chepbl — GAHKOBCKMIA CEKTOP U HEPTENpoM — npej-
CTaBNAKT COOOI rNaBHbIE TOYKMW, MO KOTOPbIM BaLLUMHITOH MOXET HAHECTH caMblil 60-
Ne3HeHHbI yaap. HedTb — rnaBHbIA UCTOYHNK BHOIKETHbIX NOCTYNSIEHWIA B Poccun.
OrpaHu4yeHns NocTaBoK 3anafHoro 060pyLoBaHNA AN HEITAHON NPOMBbILLSIEHHOCTM
Poccum — 310 CHMXEHMe 06beMOB ee HedpTenobblun. A 6aHKOBCKas ccpepa — 310 Niu-
HUSA CBA3N POCCUICKON SKOHOMUKM C 3KOHOMUKOIA r106anbHOi. HOBbIe CaHKLWKU MOTyT
aTakoBaTb POCCUMCKUI rOCYAAPCTBEHHbINA SO U KYPC py61sa nyTem 3anpeTa Ha nokymnky
aMepUKaHCKMMU WHBECTOPAMI HOBBIX POCCUIACKIX rOCOBIMraLmin, a TAKXKe NoCcpeACcTBOM
00/iKOTa CTapbIX BbINYCKOB. 3aKOH «O NPOTMBOAENCTBUN NPOTUBHIKAM AMEPUKM NOCpeS-
CTBOM CaHKLWi1» npeaycMaTpuBaeT Takyt Mepy.

B caHKLMOHHOI NOBECTKe AHSA BaliMHITOHA MPUCYTCTBYET U Takas Mepa, Kak OTKITH0YeHne
Poccun 0T Mexx6aHKOBCKOI onepauuoHHoii cuctembl SWIFT. Ecniv 3T0 BAPYT NpOM30AeT,
NOCNeLCTBMSA MOYYBCTBYIOT BCE rpaxaaHe Poccun, Nonb3yoLwmecs 6aHKOBCKUMU KapTamMu.
OTkntoyeHune o1 SWIFT — 370 He TONbKO Heya0OCTBA AN AepXKaTeneil KpeanTHbIX 1 Je-
6eTOBbIX KapT. 104 yAapoM OKaXyTCs 9KCMOPTHO-UMMNOPTHbIE KOHTPAKTbI, NOA0POXAOT
11 CTaHyT 60Jiee TPYAHbLIMU JIH06ble [EHeXHble Nepeqncnienns — TyT yxke 6yOeT cTpafartb
He TONbKO KpeauTHO-6aHKOBCKMIA CEKTOP, HO U pearibHas 3KOHOMUKA.

* % %

lofBeaem HeKOTOPbIiA UTOT. Poccum HYXHO yunTbes y GLUA 0dhopMnsTh CBOK BHELLIHIOW
NOANTUKY — B TOM 4icne B 0THOLeHUM GLLA 1 nx catennnToB — UMEHHO 3aKOHOLATENbHO,
NPOAYMaHHO, Ha NePCNEeKTIBY, aKTUBHO, @ He CYI0POXXHO, PEAKTUBHO, KaK Ceiivac, CCbina-
fICb Ha KaKue-To CMeX0TBOPHbIEe pelleHns PocnoTpe6Haa3opa no OrpaHnyeHno nocTaBok
MoNbCKNX 610K MOMAABCKOrO BUHA U T. M.

CaHKuMOHHOe 3aKkoHoaaTenbeTBo GLUA — B nepByto 04epesp, 3aKoH «0 npoTUBOIEN-
CTBMW NPOTUBHMUKAM AMepuKmn nocpeacTBom caHkumin» (CAATSA; PL 115-44) — paet
4eTKOE NpeACTaBeHne 0 napameTpax 1 HanpasfieHUAX aMePUKAHCKON MONUTAKN CaHKLMIA
B 2018 r. 1 Ha o603pumyto nepcnekTuBy. 3akoH CAATSA npefnonaraer KOHKPETHble
BWAbl OTYETHOCTYM OPraHoB MCMOHUTENbHOI BMACTY O X0 W HanpaBfieHnAX peannaaumum
CaHKLIMOHHOI JesATenbHOCTM NpoTuB Poccui. 3TO N03BOJIANO CMPOrHO3MpOoBaTh COOLITHSA,
KoTopble npou3oiayT 8 2018 . 1 KOTOpbIe BO MHOrOM 6yAyT OTPXaTb CYyTb CAHKLIMOHHOIO
JaBJieHus Ha Poccuto.

Heo6xoaumMo noHumarthb, 4To ayx v 6ykea PL 115-44 3akoHofaTenbHO OnpeaenstoT
Poccuto kak npotneHuka GLUA, KoTopomy He06X0AMMO aKTUBHO NPOTMBOAEICTBOBATD
1 B OTHOLLEHMI KOTOPOro TpebyeTcs OKa3biBaTb BCeOObEMITIOLLEE AaBneHue. [10 CBOgi
cytn PL 115-44 3afaeT pamMmKn aMepuKaHCKoil MoJIMTUKK B OTHOLLEHUU Poccum, B 3Ha-
YUTENIbHOW CTEMNEeHN UCKN0Yas BOSMOXHOCTI /15 MapTHEPCTBA U KOHCTPYKTUBHOIO
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B3aumopenictena. B Poccun He LOSKHO 6bITb UIIMIO3WUIA MO NOBOAY BOSMOXHOCTEN
Pa3BepPHYTb HEraTuBHbIE TEHAEHUMN B 6nVHKanwem OyayLem. Ham Takxe cnegyer ns-
6eratb HeJOOLEHKN MeXaHU3MOB aBneHus Ha Poccuio. OHM TpebyIOT TLLATENIbHOIO
aHanm3a u MOHWUTOPUHra.

Tak, kpome yxxe onybnukosanHoro goknana Munduna, B 2018-2019 rr. opraHbl uc-
nonHutensHoit Bnactu CLUA 06513aHbl NpeacTaBuTb KOHIPECCY eLle HECKONbKO OTYETHBIX
JOKYMEHTOB. X MOXXHO pasfennTb Ha HECKONbKO rpynn.

MepBas rpynna — 370 J0KNafbl, KSH04EBYO POJib B NOLTOTOBKE KOTOPbIX BYAeT Urpath
MuHucTepcTBo (prHaHCcoB. AMepuKaHcKnii MUHMUH ABNSETCA KNOYEBbIM UHCTPYMEHTOM
peannsauni CaHKLMOHHOI NONUTUKK, paboTatoLLMM B TECHOW KoopAuHaumm ¢ LIPY, rocne-
napTamMeHToM U1 ApYriMuU BELOMCTBAMMU, b MHGIOPMALMA MOXKET CYLLECTBEHHO PACLLUMPATL
BO3MOXXHOCTN (PMHAHCOBOW pa3BefKu.

Cneaytowias rpynna o6beamHsetcs pazgenom PL 115-04 «0 npoTuBoagncTBmM poccuin-
ckomy BnusiHKIO B EBpone 1 B EBpa3umn». 3akoH CAATSA 0693biBaeT npasutenscTeo GLUA
B3ATb Ha Ce6s pONb «3aLUMTHUKA» CyBEpeHUTeTa 1 6e30MacHOCTM BCexX cTpaH EBpasuu,
KOTOpbIe SIBASIOTCS MW MOTYT SBNATLCA «XKEPTBAMW» POCCUIACKOr0 BNUAHNSA. B OTHOLIEHUM
JAHHOIA rPYNMbl KMKYeBbIM BEAOMCTBOM BbICTYNaeT [0CyAapCTBEHHbIA agnapTameHT GLLA.
Kpome Toro, peanuaauus NofUTUKIA Ha AaHHOM HanpaBneHun npeanonaraeT WUpoKoe npu-
MEHEHUe «MArKOIi Cuibl» C ONOPOM Ha HEKOMMepYecKue opraHuaauum B CLUA n cTpaHax
EBpasun (CMMCOK HEKOTOPbIX M3 HUX MPSAMO NEPeyucnfeTca B 3akoHe). Ha creayroLui
rog noj 3tu 3afayu sblgenserca 250 MSIH J0NNapoB — BeCbMa 3HA4YMTeNIbHas CyMma
C Y4eTOM TOr0, 470 OHA MAET BO MHOrOM Ha MAE0SI0rMYecKyto N 06pasoBaTesibHyt0 paboTy
11 He TpebyeT BNOXKEHWUI B MHPPACTPYKTYPY.

PL 115-04 0653bIBaeT rocienapTaMeHT OTYUTLIBATLCA KAXbIA r0J 0 NPOenaHHON
paboTe Mo AaHHOMY HarnpasfieHNH0, 3 (DEKTUBHOCTY 3aTPaYeHHbIX CPEeACTB, AOCTUT-
HYTbIX pe3ynbTatax. OTAeNbHbIA 0THET NOAAETCA O B3AMMOAEICTBUM C 3apyOeXHbIMM
opraHmaaumsamu u ux Bknage. iHbiMn crnosami, amepuKaHLbl 0XXMAA0T, 4TO UX 3aTpathl
JOJKHbI 6bITb TAKXXE YCUNEHbI 3aTPaTaMm Ha aHaNOrNYHY0 JeATENbHOCTb CO CTOPOHBI
X COK3HUKOB B cTpaHax EC u apyrux rocygapctaax. [1osiBneHne oTyeTa 0xuaaercs
B anpesie cero roga.

CnepytolLe [Ba 0THeTa TaKXKe JO/MKHbI NOJABATLCS EXXEroHO Ha NOCTOSHHON OCHOBE
Mpe3ugeHTom GLLA.

MepBbI 13 HUX — 0T4eT 0 CMIA, KOTOpPLIMY BIALEET 1 KOTOPbIE NoadepxmBaeT Poccus.
370 TOXE CBOEro poJa «4epHblil CINCOK», 4TO [OMKHO UMETb Kak MUHUMYM PenyTaLnoHHbIe
nocneacTemMs. Pacyer 3[1eCb Kak Ha CTUrMaTu3aLmo co6CTBEHHO poccuiickux CMU, Tak
11 TeX, KOTOPbIE NOJTyHaKT NOALEPXKKY 0T Poccum B TOil niv MHOW dhopme.

Btopoit — o BnusiHuK Poccum Ha Bbi6opbl B EBpone n EBpasnu. 3T0T OTYET BaXKeH
B Ka4eCTBE MexaH3ma NHTepHaLMoHanM3aun amepukaHckoro noaxoaa K npeanonarae-
MOMY POCCUIACKOMY «BMeLLIaTe/IbCTBY B BbIGOPbI».

HakoHeu, eLLe OfiMH 0THET CBA3aH C UMMNEMEHTaLei YCTaHOBKM 3aK0Ha Ha 06ecneye-
HUE «3HepreTN4eckomn 6esonacHocT» EBpoOnbI, NOHMMAEMON Kak He3aBMCMMOCTb OT PoC-
CUIACKMX NOCTABOK MNn Nt0ObIX CBS3ei ¢ Poccueil. Takas «6e30MacHOCTb» Npeanosiaraet
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NPOTUBOJENCTBIE POCCUIACKNM SHEPreTUYecKM npoekTam («CeBepHbI NOTOK» W Apyrue)
11 B LIENIOM «POCCUIACKOI arpeccuu». [IpiMo roBOpUTCS O TOM, YTO LIeSTbH0 aMepUKaHCKON
MOMUTUKN JOIMKHO CTaTb NPOABMXEHIE 3KCMOPTa aMePUKAHCKMX 3HeproHocuTenei B EB-
pony, B TOM Yucne Ans co3ganus paéoynx mect B CLLA. B aHHOM crny4ae Mbl UMEeM [eno
C OTKPOBEHHbIM NPOSAB/IEHUEM TOT0, YTO Ha HOPUANYECKOM A3bIKE HA3bIBAETCS «Hea00p0-
COBECTHOMN KOHKYpPEHLei».

B cyxom ocTatke, 3akoH CAATSA 3agaeT napagurmy, B 3Ha4UTENbHOI CTeNeHn onpe-
JENAOLLYI0 aMEPUKAHCKYH NONMUTIKY B OTHOLLIEHUN Hallel cTpaHbl. Poccuu Heobxoanma
NPOAYMaHHas NOMTUKA NOTUYHBIX, PaLUOHANbHbIX U OTBETCTBEHHbIX AEACTBUN — Kak
CUMMETPUYHBIX, TaK N ACUMMETPUYHBIX, — KOTOPbIE NO3BONAT YNPaBNATh KOH(POHTALMEN,
MUHUMMW3NPOBATb YLLIEPO U COXPAHATb BHELLIHENONUTNYECKYIO UHULIMATUBY.



Pa3pen VI.
KOHCTUTYLWOHHOE HACNEQWUE

B.U. Jlagpumckuii,

npocpeccop MockoBckoeo 2ocyoapcmBerino2o 10pudutecko2o yHubepcumema
umenu O. E. Kymacpuna, uren Hayuno-xoncysvmamubBroeo cobema

U npuesauieHHvltl npogpeccop MexxoyHapoOHOil aHMUKOPPYNYUOHHOT
axademuu (Jlaxcenbype, ABcmpus), uieH-koppecnoHoeHm
Mesxoynapoonot axademuu cpabrumenvroeo npaba (I[lapusx, @panyus),
samewyarouyutl 4aen Beneyuarckoi komuccuu

Cobema E6ponvt (2013-2017 ee.), usen paboueil SKcnepmHoil epynnol
Konemumyyuonnout komuccuu Poccuu (1992-1993 ee.)

Konctutyuusa PCOCP 1918 r. B pa3utumn
KOHCTUTYLMOHHO-NpPaBoBoro npoctpaHcTea XX B.!

1. Koctutyuma PCOCP 1918 B chopmupoBanuu
HOBOr0 BEKTOPAa KOHCTUTYLMOHHOIO pa3BUTHA

OCHOBbI FOCYAPCTBEHHOTO 11 06LLECTBEHHOMO YCTPONCTBA 6ONbLIEBUCTCKONA Poc-
cum, co3aaHHoro B pesynbtate OKTA6pbCKOro nepesopota 1917 r., 6bInK yCTaHOBNEHDI
KoHctutyumein PCOCP — Poccuiickoi Coumanuctuyeckoit ®enepatBHon COBETCKOIA
Pecny6nnkn, — TeKCT KOTOpOil 6611 pa3paboTaH KOHCTUTYLUNOHHOW KOMUCCUE NpK
yyacTun B. U. NleHuna u yteepxaeH 10 utons 1918 r. V Becepoccuitckum cbe3aom
CoBeToB.

OcHoBHOW wenbto KoHctutyummn 1918 r. 6bin0 3akpenseHne BnacTi 3a naptuen
60NbLIEBMKOB, YEMY B HEMAJION CTENeHW cnoco6CTBOBANN MOLLHAA SHEPreTuka,
CUMBOJIU3M W NOITUYECKOE 3BYYAHNE MHOTUX KOHCTUTYLMOHHO-NPABOBbLIX HOPM,
NPU3BAHHBIX HE TOJIbKO OMpPaBAaTh, HO N BO3BLICUTL CTUXMIAHO BO3HUKLLMIA KPOBA-
Bblil GYHT.

1 CraTbsl NOArOTOBNEHA HA OCHOBE A0KNana asTopa Ha KoHdepeHumn «Ctonetue Konctutyumun PCOCP

1918 r. BnusHue B cTpaHax CpeansemHomopbs» (Caccapu, Utanus, 3-4 nekabps 2018 r.).
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B. . Nachurckuir. Konctutyumns PCOCP 1918 r. B pa3BuTim KOHCTUTYLMOHHO-NPABOBOr0 MPOCTPaHCTBa XX B.

Moatomy B KoHcTuTyummn 1918 1., B ee nepeom pasaene — «[leknapaums npas Tpyaste-
rocs 1 3KCMyaTupyemoro Hapofa»? — Tak 4acTo COAEPXKanNChb NPU3bIBbI K «PaspyLLEHIo»,
«YHUYTOXKEHUMID», «YCTPAHEHMID», «BECNOLLAAHOMY NOAABNEHUIO>» 1 T. 4., TPO6Y>XAaBLINE
MOPOYHbIE NHCTUHKTbI U CTPACTU «TPYAALLMXCH» MACC.

Benmknin poccuinckmuin 6yHT paspyLunsl He TONbKO rocyaapcTBO. bbinn YHUHTOXEHDI
ero yCToN — 9KOHOMMUYECKINE, MONUTUYECKIE, PETMTNO3HO-HPABCTBEHHbIE. COO6CTBEHHO,
9T0 11 NO3BOMNIIO NAPTUM 6ONbLIEBNKOB YCTAHOBUTb CBOKO AUKTATYpPY — HUYEM He orpa-
HUYEHHYIO BNaCTb.

B cdhepe 3KOHOMUKM KOHCTUTYLMS OTMEHMSIA YaCTHYHO COBCTBEHHOCTb Ha 3eMJTH0, J1eca,
Heapa 1 BOAbl, «XKUBOW U MEPTBbI MHBEHTAPb», 06Pa3L0Bble MOMECTbA 1 CeNbCKOXO03Ai-
CTBEHHble NpeanpuaTUS, 6aHKK1, abpuku, 3aBofbl, PYLHUKY, XKeNe3Hble JOPOri 1 Npoyne
CPpeAcTBa NPOU3BOACTBA U TPAHCNOPTA (MYHKTbI «a»—«» CT. 3). IX CO6CTBEHHNKOM CTasno
rocyZLapcTBO B ML ero eAMHCTBEHHON MapTu — napTui 60/bLLEBUKOB 1 (hOPMUPYEMbIX
€10 rOCY1apCTBEHHbIX OPraHoB.

[To cyTu, aT0 6bIN0 BO3POXKAEHNE NPEXHUX (DOPM KPENOCTHUYECTBA, HO C OJHON CYy-
LLLECTBEHHOI pasHuMLEn: NPUBUAErUs AKCMTyaTUPOBATh YeN0BeKa OTHbIHE NPUHAANEXana
TONbKO rocygapctay. 3akpennss ee, KOHCTUTYLMS YCTaHOBWA BCEOOLLME MOBUHHOCTM
Hapoga: TPYLOBYHKO (M. «e» CT. 3) 1 BOMHCKYHO (CT. 19).

B cpepe nonuTtmkn KoHCTUTYUMS, KaK B «3a3epKanbe», NepesepHyna Bce. YHNYTOXNB
BNACTb 3KCMJIyaTaTopPoB HAZ TPYAALMMUCS, OHA YCTAHOBWIA «BNACTb TPYAALLMXCS HAL 9KC-
nnyaratopamu» (n. «B» cT. 3). OTCTPaHMB OT ynpaBJieHNs rocyaapCcTBOM UMYLLME KNACChI,
KoHCTUTYLMA NpoBO3riacuia, YTo ynpaenaTb UM 6yayT HI3bl. B CTaTbe 7 3TOT Te3MC 6biN
CHOpMYNNPOBaH CrieaytoLLmM 06pa3om: «B MOMEHT peLlnTenbHOM 60pb6Obl NponeTapuara
C ero aKcnjyaratopamu, 3KCnyyaratopam He MOXET 6bITb MeCTa HM B O4HOM U3 OpraHoB
BNacTu. Bnactb JOMKHA NPUHALIEXATb LEMMKOM 1 UCKIHOYUTENBHO TPYAALMMCA Maccam.

/I nnwb B 04HOM KOHCTUTYLIMOHHOE «3a3epKasibe» He [onyckano nogMeHbl: abope-
BMaTypa Ha3eaHua rocyaapctea — PCOCP — coxpaHsna ToT Xe nopsaok NOCTPOeHMs
6YKB 11 B MPSMOM, W B 3epKanbHOM OTPAXXEHWUU, 4TO UMENI0 CUMBOMIYECKOE 3HAYEHME,
noavepknBas He3bl6rIeMOCTb BNACTM NapTK 60bLUIEBUKOB.

KoHctutyums 1918 r. He ToNbKO Npo6yxxaana cTuxum paspyweHus. OHa Haxoauna um
OnpaspaHue, pucys npmapadHble 06pasbl CBETION0 6YAYLLEr0 «COLMANMCTUHECKON opra-
HU3auuu obLiecTsa 1 no6efbl counanmama Bo BCex CTpaHax» (CT. 3) — TOro 6yayLuero,
B KOTOPOM «He 6YAET HN JeNeHNs Ha KNacchl, HW rocyfapcTBEHHON BnacTu» (CT. 9).

BmecTe ¢ TeM Hefb3s He OTMETUTb CYLLECTBEHHbI BKNaa KoHcTutyuun PCOCP B pas-
BUTUE KOHCTUTYLIMOHHBIX e

OZHOW 13 HOBEJJT CTAJ0 LWMPOKOE 3aKpensieHe rapaHTuii npas 1 cBo60S, NpoBO3rna-
LWeHHbIX B KoHcTuTyumn PCOCP. Kak yTBepXaanu ee aBTOpbI, TOMbKO HaNN4ne rapaHTuii

' Kownctutyums PCOCP 1918 r. 3aech 1 Aanee uuT. no: http://constitution.garant.ru/history/ussr-
rsfsr/1918.

MpunsaTa lll Bcepoccuiicknm cbesgom CoBetos B iHBape 1918 r., BKNOYeHa B TEKCT KOHCTUTYL MM
Mo HacTosATesIbHoMy Tpe6oBanuto B. . JleHnHa.
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Paspgen VI. KOHCTMTYLMOHHOE Hacnegmne

[1aeT OCHOBAHWE K MPU3HAHWIO NPaB AeiCTBUTENbHBIMI. [103TOMY CNOBO «[JeiCTBUTENBHOE»
3BY4ano NOCTOSAHHbIM PedPEHOM, BKONTa4yMBas, Kak reo3/ib, MbICNb 0 TOM, YTO TOJNbKO
napTma 60JbLLEBNKOB MOXET AaTb Hapoy NOAMMNHHbIE MpaBa:

«13. B Lensx obecneyeHuns 3a TPYAALLMMUCS OeACTBUTENIbHON CBOOOAbI COBECTU LIEPKOBb
OT[eNAeTCs 0T rocyAapcTaa U LWKOJIa OT LiePKBY, @ CBO60JA PENUTMO3HON U aHTUPENUru-
03HOW NponaraHgbl NPU3HAETCS 3a BCEMM IPOXAaHAMM.

14. B uenax obecneyeHns 3a TpyAALWMMNCA OACTBUTENIBHON CBOOO/bI BbIpAXEHMA
cBOMX MHeHui Poccuitckas Counanuctuyeckas ®enepatusHas Cosetckas Pecnybnuka
YHUYTOXAET 3aBUCUMOCTb MeyaTty OT KanuTtana u npefocTaBseT B pyku paboyero knacca
1 KPECTbSHCKON 6EHOThI BCE TEXHUYECKME 1 MaTepuanbHble CPeCTBA K M3[AHNI0 raser,
OPOLLIOP, KHUAT W BCAKKUX APYrnX Npou3BeAgHMiA neyaTn U 06ecneynBaeT ux cBo60oHoe
pacnpocTpaHeHue No BCEM CTpaHe.

15. B uensx obecneyeHmns 3a Tpyaaummcs JeMCcTBUTENbHOM CBO6OAbLI cOBpaHui Poc-
cunckas Coumanuctunyeckas ®egepatnsHas Cosetckas Pecnybnnka, npu3HaBas npaso
rpaxaaH CoBeTckoi Pecny6nmkn cBO60AHO yCTpanBaTtb COOPAHUS, MUTUHTIA, LLECTBUS
1 T. N., NPeA0CTABMAET B pacnopshHkeHne paboyero Knacca u KpecTbHCKON 6eJHOTbI BCe
MPUroAHble 4718 YCTPONCTBA HAPOAHBLIX COBPaHMiA MOMeLLeHUs ¢ 06CTaHOBKOIA, OCBeLLe-
HWUEM 1 OTOMJIEHNEM.

16. B uensx obecneyeHns 3a TpyaaLLMMIACA OeACTBUTENIbHON CBOGObI COHO30B Poccuit-
ckas Gounanuctuyeckas ®epepatusHas CopeTckas Pecnybnmka, CnoMmuB 3KOHOMUYECKYHO
1 NONUTUYECKYIO BACTb UMYLLIMX KNTACCOB W 3TUM YCTPAHWB BCE NPEnATCTBUSA, KOTOpPbIe
[0 CUX MOp MeLlanu B 6yp)Kya3HoM 06LLECTBE paboynUM U KPECTbsHAM NONb30BaThCA
CBO6O/I0M OpraHu3aLnm 1 aencTBMA, 0Ka3blBaeT paboyuM N 6eHENLLIUM KPecTbsHAM
BCAYECKOE COJIe/iICTBME, MaTepUanbHOE 1 UHOe, N8 UX 06beaNHEHNs N OpraHu3aLum.

17. B uensx o6ecneyeHns 3a TpyASLWMMUCS AeACTBUTENBHOMO A0CTYNa K 3HaHUaM Poc-
cuiickas Counanuctnyeckas ®GepepatusHas CoBetckas Pecnybnuka cTaBuT CBOEI 3agayeit
npefocTaBuTh paboynm 1 6eHENLWNM KPECTbAHAM MOJTHOE, BCECTOPOHHEE W 6ecnnarHoe
06pasoBaHue.»

BTOpoi KOHCTUTYLIMOHHO-MPaBOBOM HOBeNNoit KoHctutyuum 1918 r. ctano npusHaxue
npasa Hauwii Ha camMoonpefeneHue, BNJIOTb 40 OTAENEHNS (BbIX0Aa) U3 COCTaBa rocyaap-
cTBa. B yacTHOCTK, cTaThd 7 foNycKana «B LefifgX YCTAHOBMEHUS KOPEHHbIX Havan deae-
pauuu» NpU3HaHue npaea paboymx N KPECTbSH KXA0M HALMW NPOBECTU COBCTBEHHbIN
HaLMOHANbHBIA Cbe3f ANns PeLleHns Bonpoca 0 camoomnpemeneHum.

TpeTbsi KOHCTUTYLMOHHO-NPABOBAs HOBeNNa KOHCTUTYLUM — cO3[aHue eAUHON, No-
CTPOEHHOM HA Hayanax AemMOKpaTM4ecKoro LieHTpanm3ma CcTeMbl COBETOB (NpeacTasu-
Te/bHbIX OPraHOB) Kak BbICLUERA BNACTU, NPU3BAHHOW OCYLLECTBUTb COLMANIMCTUHECKOE
npeo6pa3oBaHue rocyaapcTea v 061ecTsa.

HeTBepTas KOHCTUTYLIMOHHO-NPABOBAs HOBEMNIA — HOBbIE MPUHLIMMbI BHELLHEN NoNu-
TUKW, KOTOpPbIe TPe6oBanu pa3pbiBa TaHbIX LOrOBOPOB, OPraHU3aLym «CaMmoro WUpPoKoro
6pataHms ¢ paboyrMmM 1 KpeCcTbSHAMI BOKOHOLLMX MeXAYy CO60M apMUn 1 JOCTUKEHNS
BO 4TO Obl TO HM CTAJ10 PEBOMIOLMOHHBIMM METOAAMU AEMOKPATYECKOro Mipa 63 aHHeKCuiA
1 KOHTPUOYLMIA, HA 0CHOBE CBOOOAHOr0 CamMoOonpeaeNieHns Haumii» (cT. 4).
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[1AT2% KOHCTUTYLMOHHO-NPABOBASA HOBE/MA — MPUKPLITUE UTIO30PHbIM (hacafom
JeMOKpaTU4ecKux oopm MexaHn3Ma TOTanTapHORM BACcTW NapTui 60J1bLUEBUKOB.

icnonHue noctasrieHHble nepeq Heit uenu, KoHetutyums 1918 r. yctynuna mecto apy-
rm, 60nee TPAAULMOHHBIM KOHCTUTYLIMOHHbIM akTaM — OCHOBHbIM 3akoHam CCGP 1924,
1936 1 1977 rr. OHuW yTpaTunimn ee APOCTHbIA NOPbIB, 66 06Pa3HOCTb PEYN U NOITUHECKNE
(bopMbl, COXPAHWB BMECTE C TEM ee BHYTPEHHEE COAepXKaHue, B KOTOPOM OCHOBHbLIM Oblfi0
yOepXKaHue NosmTN4ecKoii BNacTu.

Ho Hacnegue Konctutyuun PCOCP 1918 r. ewle fonro onpeaensno passutue KOHCTU-
TYLMOHHO-NPABOBOI0 NPOCTPAHCTBA, CO3aBas MMMYSbCbl K POPMUPOBAHUIO NPOTUBONO-
NOXHbIX NOAXOL0B: C OAHOI CTOPOHBI, K NOATBEPXAEHWNIO, C APYrOil — K ONPOBEPXKEHMIO
ee naen, KOHCTPYKLMIA 1 HOpM.

2. Bospencteue Konctutyuum PCOCP 1918 r. Ha KOHCTUTYLUOHHOE
passutue Poccuu B 1920-1930 rr.

MO>XHO BbIAENUTb HECKONbKO NNHKIA Bo3feiicTeua KoHctutyuun PCOCP 1918 r.
Ha pa3BMTIE KOHCTUTYLIMOHHO-NPABOBOr0 NPOCTPAHCTBA POCCUM B Neproa Mexay AByms
MWUPOBbIMU BOMHAMM.

OHa nocnyxuna o6pasuom ans aBTopos KoHcTutyuuu MoHronum 1924 r.", kotopbie
CKOMWPOBANMN €€ CTPYKTYPHYIO KOMNO3WULUKO 1 MHOTUE KOHCTUTYLMOHHO-MPABOBbLIE
HopMbl. TekcT KoHcTutyummu MoHronum 1924 r. Bknto4an wecTb rnae («[eknapayus
npas Tpyaswerocs Hapoga MoHronun», «KOHCTPYKLNS BEPXOBHbIX OPraHOB BaCTU»,
«0 MeCcTHOM camoynpasneHun», «06 akTUBHOM U NaCCMBHOM U36MUpPaTENLHOM Npage»,
«0 610pKeTHOM npase», «0 rocyaapcTBeHHO neyvatu, repbe 1 nare»), KOToOpbIe Mo-
BTOPANN NOCNEA0BATENIbHOCTb U3J10XXEHNS 1 3ar0NOBKM LLIECTW pa3aenioB KOHCTUTYLMN
PC®CP 1918 r.

MHOrme KOHCTUTYLMOHHbIE HOPMbI TEKCTYallbHO coBnagany nu6o 6binn 61IM3KKM Mo Co-
nepxanuto. Kak u Konctutyuns PCOCP, KoHcTuTyuus MoHronum 06baBnsna, 4To «Bes
B/1ACTb NMPUHALNEXMNT TPyAALLEeMyCA Hapoay» (CT. 1); 4TO ee OCHOBHOW 3afa4ei ABNSeTCS
«YHUYTOXKEHME 0CTATKOB (Pe0/anbHO-TEOKPATUYECKOro CTPOS» (CT. 2); 4TO «BCA 3eMna
1 ee Hefipa, Nieca, BOAbl, UX 6oratcTea B npedenax tepputopumn MoHronbckoit HapoaHoi
Pecny6nukn. .. 4Bna0TCA 006LLEHAPOAHBIM AOCTOSAHMEM, YacTHAA COOCTBEHHOCTb Ha HUX
He JONYCKAeTCH, N OHU HAXOAATCA BCELENO B PaCNOPSKEHUN TPYASALLErocs Hapoaa»
(n. «a» CT. 3); 4TO roCcyAapcTBO «COCPELOTOHNBACT» EAMHYIO XO3ANCTBEHHYIO NONUTIKY
CTPaHbl 1 BBOAMT rOCYAapCTBEHHYHO MOHOMOMUIO BHELLIHEN TOProOBIIM C LENbH «pacKpe-
NOLLEHUS HAPOAHbIX MACC 1 YTBEPXKAEHWUA HAPOLHON BRACTM» (M. «M» CT. 3).

Kak n KoHctutyums PCOCP, KoHcTutyums MoHronun yTeepxaana, 4to oHa o6ecneyu-
BAeT «JeNCTBUTE/IbHYIO» CBOOOAY BbIPAKEHUA MHEHWIA (1. «XK» CT. 3), «[e/iCTBUTENbHYH0>
€B06OAY NPOBEAEHNA COOPAHUIA, MUTWUHTOB U LUECTBWIA (M. «3» CT. 3), «[ENCTBUTESIbHbIA»
LOCTYN K 3HAHMAM (M. «K» CT. 3).

T Uur. no: Korctutyums MoHronsckoit HapogHoit Pecny6nuki. Ussectus Ynan-batop-Xoto ot 10 ge-

Kabps 1924 r.
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B uenom Konmposanacs 1 MOJeSb OpraHu3aLmum nouTUYeCKon Bnactu. B cOOTBETCTBUM
co ctatbeit 4 KoHcTutyuum MoHronum BepxoBHas BnacTb npuHaanexana Benukomy Ha-
poaHomy Xypany; B nepuog mexmay ero ceccuamu — Marnomy Xypany, a Mexzy ceccrusmu
Manoro Xypana — cOBMeCTHO ero [lpeauanymy 1 [1paBuTenbCTBy.

Mo KoHcTutyumn PCOCP 1918 r. BepxoBHas BNacTb NpuHaanexana Becepoccunckomy
cbe3ny CoBeToB, a B Nepuoj Mexay Cbe3famn — Bcepoccuinckomy LeHTpanbHOMY UCMoN-
HUTENTIbHOMY KOMUTETY (CT. 12), KOTOPbIN POPMUPOBAN COCTaB NpasuUTeNibcTBa — CoBeTa
HAPOJHbIX KOMUCCAPOB — W KOHTPONUPOBAN ero AesTensbHOCTb (CT. 35).

B ka0 13 cTpaH cTpomnach CBOs BepPTUKanb NpeacTaBUTeSIbHbIX OPraHoB Kak 0c-
HOBHOWM CTPYKTYPbI rocyapcTBeHHoi BnacTu: B Poccun — coseToB (cT. 1 KoHcTUTYyUMUm
PCOCP); B MoHronun — xypanos (ctatbut 1, 30, 34 KoHcTutyumn MoHronun).

Ho, B oTnun4ue ot KoHctutyumn PCOCP, KoHcTuTyuus MoHronun He cofiepxxana Mec-
CUAHCKUX 1ael «nobedpl coumnannama Bo BCEX CTPAHAX» W NMPU3bIBOB K YHUYTOXEHUIO
9KCM/yaTaToOPCKMX KNaccos (40MYCKANNUCh NMLWb OTrPaHNYeHNs NPaB OTAEMNbHbIX NNAL UK
rPynmn fnL, eCnu OHU UCMOJTb30BANUCH B YLLEp6 uHTepecam Pecny6nukn).

B apyrux rocyaapcreax Takoro KonuposaHus tekcta KoHctutyuuu PCOCP 1918 T.
He 6b1n10. Ho A0CTaTO4HO LUNPOKO 3aUMCTBOBANNUCH €€ OTAENbHbIE KOHCTUTYLIMOHHO-Mpa-
BOBbIE KOHCTPYKLIMN.

Tak, cneays npumepy Konctutyuun PCOCP, OcHoBHOI 3akoH Typuun 1924 r.' npoBo3-
rnawas, 4To «BepxoBHas BNACTb 6€3 KaKUX-NM60 OrpaHNHeHnin N YCNoBWIA NPUHAANEXUT
HapoAdy» (cT. 3); 4T0 Benmkoe HaumoHanbHOe cobpaHie — napnameHT Typuun — sBnsieTcs
«@[JMHCTBEHHBIM U NMOLMNHHBIM NPeCTaBUTEIEM HApOLa 1 OCYLLEeCTBNAET BEPXOBHYIO
BNACTb OT €ro MMeHu» (CT. 4); 4T0 «3aKOHOAATEeSIbHas BJ1AaCTb W BNIACTb UCMOHNUTENbHAS
BOMOLLIEHbI 1 COCPE0TO4EeHbI B BennkoM HaunoHanbHOM cobpaHum» (CT. 5); 4TO OHO camo
OCYLLECTBNSAET 3aKOHOATENbHYI0 BNIACTb, a UCTIONHUTESbHYIO BNACTb Yepe3 n36upaemoro um
MpesugeHTa Pecny6nuki n CoBeT MUHUCTPOB, hopmupyemblil [MpeanaeHTom Pecny6nuku,
11 4TO OHO MOXKET BO BCAKOE BPEMS KOHTPOIMPOBATL M CMELLATb NPaBUTENbCTBO (CTaTbi 6-7).

KOHCTMTYLMOHHAs MOJeNb NOAHEBONbHOMO Tpyaa, ycTaHoBneHHas Konctutyunein PCOCP
1918 r., 6bIna 3aMcTBOBaHA 3aKOHOM HaUMCTCKOM FepmaHum «0 Bceo6LLEen TpyaoBon
MoBKUHHOCTM» 1938 ., cornacHo KOTOPOMY roCyapcTBO Camo peLlano, rae u Kak JomkeH
paboTaTh KX/l TPYA0CNOCOOHbIA HEMEL?.

bonblueBncTckyo Poccnio n HaumcTcKyto epmaHnio 06beANHANO U CO3[aHne Me-
XaHWU3MOB TOTaNIUTAPHOI0 CTPOS, YeMy B HEMANOM CTeneHn cnoco6CTBOBANO MCMOJb-
30BaHNE CXOAHBIX JINHTBUCTUHECKNX NPUEMOB 0CDOPMIEHNS TEKCTOB KOHCTUTYLIMOHHbIX
11 3aKOHOAATeNbHbIX aKTOB, KOTOPbIE YCWUIMBANIN 3HEPTeTUYECKOe BO3JENCTBIE NX HOPM
Ha MHAMBUAYANIbHOE W KOMMEKTUBHOE (06LLECTBEHHOE) CO3HAHNe.

Tpeb6oBaHns 0653aTeNbHOCTM TPYAA U KOHLEHTPALMM NPOM3BOLUTENbHbIX CUM BO-
NIIOLLANKCh B 3aKOHOAATENIbCTBE PAAA LPYruX rocyLapcTs, B TOM Yucne B XapTun Tpyaa

T OcHOBHOW 3aKoH Typunn 1924 r. uwT. no: KOHCTUTYLMK BypxxyasHbix cTpaH. Tom 3. MockBa—J1eHuH-

rpag, 1936. C. 10-22.

2 Toppo6Hee cm.: YepHunosckuit 3. M. BceobLyas uctopus rocyaapetsa 1 npasa. M., 1983. C. 464.
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Wtanum 1927 r.", npoBO3rnacmelLLEen, 4TO TPY/ BO BCEX €r0 (popmMax — UHTENNEKTYaNbHbIX,
TEXHUYECKNX U (DU3UYECKUX — ABNSETCA «COLNATIbHBIM AOITOM> U YTO «BCE NPON3BOLCTBO
npeaCcTaBnseT efuHOe LIeS10e C HaLMOHANLHOM TOYKI 3PEHNS 1 UMEET LieSbio 06eCcneynTb
671aroCOCTOAHNE NPOU3BOLUTESEN 11 PA3BUTUE MOLLM HALUKW» (CT. 2).

3. KOHCTMTYLUMOHHO-NIPABOBOE OTTOPXEHUE UAEH,
KOHCTPYKUHMii n Hopm Konctutyyuu PCOCP 1918 .

«Coumnanuctnyeckas» mogens KoHctutyumn PCOCP 1918 r. He 6Gbina BOCNpUHATA
60/bLUeil 4aCTbt OCHOBHbIX 3aKOHOB TOW 3MOXMU.

MepBoii ee oTBeprna Beiimapckas KoHcTutyums Fepmanun 1919 r.2, kotopas ocTaBu-
na 6o/iee 3aMeTHbIN Cnej B Pa3BUTUN KOHCTUTYLIMOHHO-NPABOBOIO NMPOCTPAHCTBA, YeM
KoHcTutyuus PCOGCP 1918 r.

B npoTnBOBEC «CcouManucTuyeckon» mogenu Berimapckas KOHCTUTYLMS, B YACTHOCTM,
NpoBO3rnacua, YTo CTPON X034NCTBEHHOMN XU3HM LO/DKEH COOTBETCTBOBATL Havanam
CNpaBefIMBOCTY U LieNn 06ecneyeHns Ans BCcex LOCTOMHOr0 YenoBeka CyLieCTBOBaHNSA
(cT. 151); 4TO CO6CTBEHHOCTL 06513bIBAET U YTO MOIb30BAHNE €10 LOMKHO ObITh B TO Xe
Bpems CnyxeHuem o6uemy énary (ct. 153); 4to pacnpeneneHue 3emm 1 Nob30BaHne
€10 HaXo[4ATCA NOA KOHTPOSIEM rOCYAapCTBa B LENAX NpeaynpexaeHus 3n10ynoTpedneHun
1 NPeAOoCTaBNEHMA KaXXLOMY HEMLY 3[0POBOM0 XWIMLLA, 2 BCEM HEMELKAM CEMbSIM,
npex/e BCero — MHOroJeTHbIM, JOMALLHEro 04ara 1 X03sMCTBa, KOTOPbIE COOTBETCTBYHOT
1x noTpe6HocTAM (CT. 155); 4TO KaXKAblli HEMEL, HPAaBCTBEHHO 006513aH, 6e3 yuep6a ans
CBOEN JINYHOI CBO6OAbI, MPUMEHSATH CBOW YMCTBEHHbIE 11 (DU3NYECKNe CNOCOBHOCTU TaK,
Kak Toro Tpe6yet 61aro o6uiectsa (cT. 163).

[Tpn 3aTOM NofguyepKuBanach posib CPeSHEro Kacca Kak 04HOM U3 camblX HALEXHbIX
0rnop 06LLEeCTBEHHOIO W roCyAAPCTBEHHOMO YCTPONCTBA M BbIABUranoch Tpe6oBaHue, 4To-
Obl «CaMOCTOSATESIbHbIN CPESHUIA KNAcC» B CENIbCKOM X03AICTBE, PEMEC/ax U B TOProBne
MOOLLPANCA COOTBETCTBYIOLLMMM 3aKOHOAATENbHLIMU 1 aAMUHUCTPATUBHBIMI MepamMu
11 ObIN 3aLLMLLEH OT 3KOHOMUYECKUX TArOT 1 NMPpoM3Bona (CT. 164).

OTON Lenn CNyXUnm MHOrne HopMbl KOHCTUTYLMK, B TOM 4YKCie 06 OrpaHnYeHunsx
€B060/b! JOrOBOPOB HA OCHOBE 3aKOHOB, O 3aNpeTe POCTOBLUMYECTBA, O NMPU3HAHUY He-
JeiCTBMTENbHbIMI CLEJI0K, MPOTUBOPeYaLLuX 4o6pbIM Hpasam (cT. 152).

CTonNb >Xe NOSHOLIEHHO PerynupoBaniicb BOMPOCHI COLMANbHO NONUTUKI, HAaNpaB/eH-
HOM Ha 3aLMTy TPAAULMOHHBIX CEMENHbIX LLEHHOCTEN 1 NOAJEPXKKY Manoo6ecneyeHHbIX
Nn6o 6e33aLLUMTHBIX FPaXKIaH.

B 4acTHOoCTM, KOHCTUTYLMA yTBEPXAANA, 4TO 6paK «Kak OCHOBA CEMEHON XN3HU,
COXPAHEHNS U YMHOXXEHWNS HaLWUU» HAXOAMTCA Noj4 0CO60M 3aLNTOi, 4TO OH OCHOBaH

T Uur. no: KoHcTutyumun 6ypxyasHbix ctpan. Tom |. Mocksa — Jlenunrpag, 1935. C. 83—115.

Die Verfassung des Deutschen Reiches («Weimarer Reichsverfassung») 11 August 1919
(Reichsgesetzblatt 1919, S. 1383). http://www.uni-wuerzburg.de/rechtsphilosophie/hdoc/wrv1919.
html; Konctutyuun 6ypxxyasHbix ctpad. Tom | (1935). C. 83-115; Constitutions that Made History.
Op. cit. P. 359-387.
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Ha paBHOMPaBWK 060MX MOJIOB, YTO COXPAHEHWE YNCTOTbI U 340POBbS CEMbU, €€ CoLManbHas
3alMTa cocTaBnAT 3afady U rocyaapcTaa, ¥ MECTHbIX OOLLMH W 4TO MHOTOLETHbIE CEMbM
MMEIT NPaBO Ha COLMAmNbHYH MOMOLLb, @ MAaTEPUHCTBO — NPaBO HA OXPaHy M NOKPOBU-
TenbCTBO rocygapcrsa (ct. 119).

Oco60 oTmMeyanacb He06X0AMMOCTb BOCMMTAHWUA NOAPACTAIOLLEr0 NOKONEHNUS «dou-
314eCKM, AYXOBHO M COLMANTbHO 340POBLIM» Kak BEPXOBHbIN A0 U 6CTECTBEHHOE NPaBO
POAMTENEN, OCYLLECTBIIEHIE KOTOPbIX NMOAMEXMUT KOHTPOMO CO CTOPOHbI 06LecTsa (cT. 120).

Oco60e 3Ha4eHue npuaasanock cratbe 161, KoTopas TpeboBana, B LENSAX 0XpaHbl
300p0BbSA 1 TPYLOCNOCOBHOCTM, 3aLUMTbI MATEPUHCTBA, NPEAYNPEeXaeHU 3KOHOMUYECKIUX
TArOT, CONPSXKEHHbIX CO CTAPOCTBIO, HeLyramu 1 PasinyHbIMU XN3HEHHbIMI HEB3TOAAMM,
CO3JaHNS Pa3BETBJIEHHON CUCTEMbI CTPAXOBAHWUSA MPW aKTUBHOM YHaCTUM NIALL, KOTOPbIE
6yLyT Nonb30BaTHCA e 3aLNUTON.

Takne HOpPMbI PE3KO KOHTPACTMpoBanu ¢ nonoxxeHusamu Konetutyuun PCOCP 1918 1,
NPU3bIBABLUMMU K UCKOPEHEHWIO «MapasuTU4ecKnx Croes 06LLeCTBa» U BBEAEHUIO BCEOO-
LLie TPYLOBOW NOBUHHOCTM (M. «&» CT. 3), KaK CPeACTBAM peanu3alnit KOHCTUTYLIMOHHOM
065132HHOCTY KXXA0r0 rpaXkaaHnHa TPYAUTHCA U KOHCTUTYLMOHHOrO TpeboBaHns «He
TpyaAWwiics, aa He ect!» (cT. 18).

Hoe 3By4aHue npuaaBanoch U MHOrMM APYTiAM KOHCTUTYLIMOHHbBIM LIEHHOCTAM. Tak,
Belimapckas KoHcTuTyums otBeprana nposo3riatlieHHbie KoHetutyumen PCOCP npusbisbl
K CO3[aHunto heaepaTnBHOroO «CBO6OJHOM0 CO03a CBOOOAHbIX HaLWii» (CT. 2) 11 NpeaoCcTaB-
NeHNo UM cBO60/bI CaMoonpeeneHns (cTatbit 6 1 8), NpoBO3rnaLlas MHble NPUHLMMbI
HaUMOHAJTbHON NONNUTUKMK:

«/IHOA3bI4HbIE HACTM HaceneHns imnepun, — yTBepXaana oHa, — He LOJKHbI
OrpaHny1BaTbCa NOCPEACTBOM 3aKOHOLATESIbHbIX U aMUHUCTPATUBHLIX MEP B WX
CBO60OAHOM HaLWOHANbHOM Pa3BUTUK; B HACTHOCTU HE NMOANEXMUT OrpaHUYeHnto yno-
TpebeHne nx pOSHOro A3blka B NPenogaBaHun, BHYTPEHHEM YTPaBneHun n 0Tnpas-
NEHUN npaBocyans.»

KOHCTUTYLWOHHbIE LEHHOCTU «counannama» oteeprana u KoOHCTUTyums 3CTOHUM
1920 r.", npu3BaHHas, Kak yTepxaan Manucect HezaBucumocTu oT 24 chepans 1919 r.,
OCTaHOBWTb «PA3PYLUNTENbHbIA Xa0C», KOTOPbIN YrpoXasn «norpectit noj co6om Bce Ha-
pOofbl, NPOXMBAIOLLME B FPAHKLAX NPeXXHEn POCCMiACKON nmnepui», 1 NOCTPOUTL CBON
[0M, «B KOTOPOM 6yeT LapuTb NOPSA0K 11 CNPaBeAnMBOCTb»2,

3Ty uenb aBTopbl KOHCTUTYLMM 3CTOHWUU MNbITaNNUCh BONNOTUTD, Cliedysl B OCHOBHOM
o6pasuam 3anafHoeBpPONencKkoro KOHCTUTYLMOHAIM3MA — OCHOBHbIX 3aKOHOB [epMaHum
1919 r., lsenuapuu 1874 r. 1 KOHCTUTYLIMOHHBIX 3aKOHOB ®paHuuu 1875 r. BmecTe ¢ Tem
OHM CYLLECTBEHHO MX Pa3BuBaNn, Npeanaras MHoe BUAEHNE KOHCTUTYLMOHHOMO Pa3BUTmS,
He [onycKaBLLee peLenuutio onbiTa 60MbLLeBUCTCKOR Poccui. 06 3TOM, B 4aCTHOCTH,
CBMJETENIbCTBOBA/IN NMPU3bIBbI «C HEMOKOE61MMOI BEPON 11 PELLMMOCTbIO CO3LaTh rocyaap-

' MpuHsTa YapeautensHbIM cobpaHnem dcTorun 15 nions 1920 r.

TekcT ManudecTa 0 HezaBucuMocTn AcToHMM cM.: https://www.president.ee/ru/republic-of-estonia/
declaration-of-independence.

2
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B. . Nachurckuir. Konctutyumns PCOCP 1918 r. B pa3BuTim KOHCTUTYLMOHHO-NPABOBOr0 MPOCTPaHCTBa XX B.

CTBO, KOTOPOE BY[ET OCHOBAHO Ha NPUHLMNAX CNpaBeaIMBOCTM, NpaBa 1 CBO60/bI, CTaHET
3aLUMTO BHYTPUrOCYAPCTBEHHOMY 1 MEXTOCY4apCTBEHHOMY MUPY ¥ 6yaeT crnoco6CTBO-
BaTb COLMANbHOMY NPOrpeccy u o6LiemMy 6naroCOCTOSHUIO HbIHE XUBYLLEro 1 6yayLux
nokonexuit» (npeamoyna).

KoHuentyanbHoe oTTopXeHne naeit KoHctutyuun PCOCP 1918 r. noateepxganu
1 MHOTWE ApYriie HOPMbl KOHCTUTYLMM ICTOHNK, YTBEPXKAABLLNE, YTO FOCYAAPCTBEHHAS
BNTACTb MOXET OCYLUECTBAATLCSA TONbKO Ha 0CHOBE KOHCTUTYLIMM 1 3aKOHOB, NPUHATBIX
B COOTBETCTBUM C KOHCTUTYLMEN (CT. 3), YTO «06LLENPU3HAHHbIE HOPMbI MEXAYHAp0o-
HOro npasa [eNCTBYIOT B ICTOHUN KaK HEOTbeMIIEMasn 4acTb ee npasonopagka» (ct. 4);
4TO BCE 3CTOHCKME rpaXKaHe paBHbl NMepej 3aKOHOM U YTO HE MOXKET BObITb KaKUX-1M60
ny6nuYHO NPU3HABAEMbIX MPUBUIIErNA NGO NpeaybexaeHIUN, CBA3aHHbIX C POXIEHU-
eM, Penuruen, nosiom, 3BaHUEM UN HALMOHANBHOCTLIO (CT. 6); YTO HayKa, UCKYCCTBO
1 npenojasaHme cBO6OAHbLI B ACTOHMN (CT. 12) 1 4TO B ICTOHWUM JeiCTBYET «CBOBOAA
BbIPXKEHNS NUYHbLIX B3TMAL0B B CNOBAX, NeYaTHbIX U3[AAHMAX, MUCbMEHHbIX TEKCTaX,
KapTUHax U CKynbnTypax» W 4YT0 3Ta CBO60AA MOXKET ObITb OrPaHNyeHa TONMbKO B LIENsX
3aWWNTbl FTOCYAApPCTBA M 06LLECTBEHHOW HPABCTBEHHOCTM, NPM 9TOM He MOABEprasch
LeHsype (ct. 13).

Takoe xe HenpusTue LeHHocTen Konctutyuun PCOCP 1918 r. 66110 NOATBEPXKAEHO
1 Koxnctutyumen Monblim 1921 r., npusbiBasLuein «Bo ums Beemoryuero bora... ycra-
HOBWTb Ha BEYHbIX Ha4anax npasa u cBOOO/bl, HE3ABUCUMOCTb POINHBI, 86 MOTYLLECTBO,
6€30MacHOCTb W 0OLLIECTBEHHbIN NOPSA0K U rapaHTMPOBATh BMECTE C TEM Ha 611aro Bce-
r0 BO3POXAOLLIErocs YenoBe4ecTBa Pa3BUTUE 6€ JYXOBHbIX U MaTepUanbHbIX CUl...»
(npeambyna)?.

Peanusauuu aTux uenen f0mKHbI 6bIT cNOCO6CTBOBATHL NPOBO3TNALLEHHbIE KOHCTUTY-
LMeil NPUHLMNBI HAPOAOBNACTMSA 1 pa3aeneHuns BnacTen (CT. 2), LUNPOKOro TeppuTopuasb-
HOro camoynpasneHnsa (CT. 3), KOHTPOSIA 3a AEATENIbHOCTbIO aAMUHICTPATUBHBIX OPraHoB
(cT. 9), BEpXOBEHCTBA 3aKOHOB (CTaTby 3, 44, 77 1 p.) 1 PaBEHCTBA BCEX Nepes 3aKOHOM
(cT. 96), 3aWmMTbI MpaB rpaxaaH 6e3 pasnuynus NPOMCX0XAEHUS, HALMOHANTbHOCTY, A3bIKa,
pacbl unu penurum (cT. 99).

B pycne TpaauuMoHHbIX 3anagHOeBPONENCKNX KOHCTUTYLIMOHHBIX MOAenen hopmynupo-
BaJINCb OCHOBHbIE 3aKOHbI Ouunanaun 1919 r., Yexocnosakuu 1920 r., JTutebl 1920, 1922,
1928 rr. n JlatBuu 1922 r. MNpn 3TOM OHM HEPEAKO NOAYEPKMBASIA NPUHLMMbI HE TONbKO
pasfeneHns BNacTeli, BEPXOBEHCTBA 3aKOHA, HENPUKOCHOBEHHOCT Npas 1 CBO6OS, 3aLlimn-
Tbl YaCTHOW cO6CTBEHHOCTH (CT. 109 KOHCTUTYLIMOHHON XapTun Yexocnosakum 1920 r.)3,
ABTOHOMHOTO CTaTyca OTAeNIbHbIX X03ANCTBEHHbIX 0Tpacnei (cT. 91 KoHcTutyumn JInTebl

T Tekct KoHeTutyuun 3ctoHun 1920 r. uut. no: KOHGTUTYLMN BYpxyasHbix cTpaH. Tom 1 (1935).

(. 292-306. Cm. Takxe:
https://en.wikisource.org/wiki/Constitution_of_the_Esthonian_Republic_(1920)
2 KoHcTutyuma Monbum 1921 r. uwT. no: KoHeTuTyumm 6ypxyasHbix cTpad. Tom 1 (1935). C. 202-224.
8 KowcTutyumonHas xaptus Yexocnosakuu 1920 r. uut. no: KoHCTUTYLMI BYpXKyasHbIX CTpaH. Tom 2.
Mocksa—/1eHuHrpan, 1936. C. 15-36.
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1928 r.)', NOANTUYECKON HENTPANBHOCTM B YNpaBNeHUM fenamiu rocyaapcTea 1 06LiecTBa
(cT. 84 KoHeTutyumn ®Ouunangum 1919 r.)2%

Mogenb KoncTutyuun PCOCP 1918 r. He 6bina BOCNPUHSTA 11 BpemeHHOR KoHCTUTYL M
Kutas 1931 r., BONNOLLABLLEI, KaK YyTBEPXAanoch B ee npeambyne, 3aBetbl CyHb ATceHa
0 PeBOMOLMOHHOM Npeo6pa3oBaHun Kutaitckon Pecrnybnnku Ha OCHOBE «Tpex HapOoaHbIX
MPUHLMNOB» 1 «<KOHCTUTYLIAK NATW BNACTEN»S,

HapogHble NpuHLMNbI Tpe60oBanu NoBbILLEHNUS 61aroCOCTOSAHUA, NPOBEAEHNS HaLWO-
HaJIbHOM MONUTUKM, OCHOBAHHOW HA Ha4Yanax camoonpeneneHuns 1 camoynpasneHms,
YKpenneHns aemMokpatum.

B uenax peanuaauum npuHLMNA NOBbILIEHNS HAPOLHOr0 651arocoCToAHNS BpemeHHas
Konctutyums 1931 r. npoBo3rnatiana npaeo Ha 3aLiuTy YaCcTHOW COBCTBEHHOCTH, NPaBo
Ha BbI6OP NMPOECCUI N 3aHATMIA, NPABO HA 3aK/TH04EHNE TPAXXAAHCKO-NPABOBbIX JOr0-
BOPOB, €C/IN OCYLLECTBIIEHNE 3TUX NPaB HE NPOTUBOPEYNIIO 06LLECTBEHHbIM MHTEPEecam
(ctatbn 17 n 37).

Peanusauuns atux npae 4oSKHa 6bina 06ecrneynBaTbCs Mepami no nooLpeHunto npo-
I3BOACTBEHHbIX NPEANPUATUiA HacerneHns (CT. 33); PasBUTUIO CENbCKOr0 X03AICTBA, B TOM
yucne NOCPeCcTBOM pacnallKn nycTyHLWNX 3eMenb, PACLLUMPEHNUs CUCTEM UppUraLmn,
€03/aHNs 00LLECTBEHHbIX NPOLOBOJSIbCTBEHHBIX POHA0B (CT. 34); NOALEPXKKI FOPHOPYLHOIA
NPOMBILLAEHHOCTY (CT. 35) 1 KOONEpaTUBHbIX NPEANpUATIiA (CT. 43).

Oco60 nof4epkuBanoch TpeboBaHne efuMHEHNs Tpyaa U KanuTtana B COOTBETCTBUN
C NPUHUMNAMKU COTPYAHMYECTBA U B3aMMHOW BbIroAbl (CT. 40), KOTOPOE packpbiBanoch
B KOHCTUTYLIMOHHbIX HOpMax 06 oxpaHe Tpyaa (cT. 41) n counanbHOM 06ecneveHnm Kpe-
CTbSIH M paboyux (cT. 42).

MpUHLMN NOBbILIEHNS HAPOAHOTO 6/1arocoCTOAHMA 06eCneYnBaca Takxe 3akpense-
HIEM Nnpasa rocyfapcTBa KOHTPOIMPOBATL W PErynnupoBaTh NPOM3BOACTBO, NOTPe6eHne
11 PbIHOYHbIE LieHbl HA NPeAMETbl NepBO HEOOX0AUMOCTH (CT. 44), OrpaHN4MBaTh POCTOB-
LLMYecTBO (CT. 45).

«HapOoAHbI NPUHLMN» HALWOHATBHOW NOMUTUKW CaMOONPEeLeNieHNs 11 CaMoynpaBIieHNs
9THOCOB HaX0AWN OTPAXKEHUe B HOpMax BpeMeHHOI KOHCTUTYLIMK, NOCBSLLEHHbIX aBTOHOM-
Homy cTatycy MoHronuu n Tuéera (ctatou 1 1 80); npoBeaeHI0 BbI6OPOB, pedepeHaymMoB,
npoLeayp 0T3biBa AOMMKHBIX JIALL U OCYLLECTBIEHUIO NPSMbIX 3aKOHOLATESbHbIX MHALMATUB
n36upareneil B TeppUTOPUANbHBIX eAUHULAX, AOCTUTLLNX CTaTyCa «COBEPLUEHHO aBTOHOM-
HbIX OKPYroB» B Nopsfke, NpeaycMOTPEHHOM OPraHW4eckuM 3aKoHOM (cTatbin 7 1 29);
06€eCneYeHnto paBHOBECMUSA LIEHTPaNIbHOM BNIACTW U MECTHbIX BnacTen (cT. 59).

Konctutyuns Jlutebl 1928 r. umut. no: KoHcTutyumm 6ypxyasHbix ctpad. Tom 1 (1935). C. 259-270.
Konctutyuus Ounnaugum 1919 r. unt. no: KoHetutyumm 6ypxxyasHbix ctpad. Tom 1 (1935). C. 271-288.
Ctatbs 84 KoHCTUTYLIMM OUHNSAHANN YKa3bIBaANA, YTO «0BLLMMU PYKOBOAALLMMUN HA4anamu npu Ha-
3HAYEHUN Ha FPKAAHCKYIO CNYXOY ABAKOTCA TOSIbKO KOMMETEHTHOCTb, CMOCOGHOCTYU U UCTbITAHHAs
rpaxaaHckas [065ecTb».

C HeboNbLLON CTUANCTMYECKON NPABKOIA LUT. No: KOHCTUTYLMM BYpXKyasHbIX CTpaH. Tom 3 (1936).
C.92.
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lpaBoBble 06pa3upl KoHctutyuun PCOCP 1918 r. otBeprna n KoHctutyums MopTyranim
1933 r.", nocTasmBLUas Lenb cosfaHus Hosoro rocyaapctea (Estada Novo) — npasosoro
KOpnOpaTMBHOMO rocyaapcTBa, PABHO OTAANEHHOTO, C OIHON CTOPOHbI, OT AEMOKPATUYECKMX,
C ApYroi — oT (haLMCTCKMX PEXMMOB TOr0 BpeMeHu. B 4aCcTHOCTK, OHA yKa3blBana, 4To
«rOCYAapcTBO MMEET NPaBo M 06513aHO COrNacoBbIBaTh U ONPEAeNATh BbICLLNIA YPOBEHb
9KOHOMMYECKOI 1 COLMANbHOM XXNU3HU, CTPEMSACH:

1) ycTaHasnuBatb paBHOBECUE MEXAY HAaceneHneM, npodeccusmu, cryxxo6amu, kanm-
TasoM 1 TPYAoM;

2) 3aLMLLATb HALMOHANbHOE X03AMCTBO OT CEJIbCKOXO3ANCTBEHHOM, MPOMbILLNEHHO
11 TOProBOW 3KCNNyaTtawuum napa3uTUYecKoro xapakrepa unm HeCOBMECTUMON C BbICLUAMN
MHTEpPecami HYenoBEYECKOM XKNU3HY;

3) pocTurartb Hambosee HU3KNX LieH U Hanbonee BbICOKIX 3apaboTKOB, COBMECTUMbIX
CO CMpaBeg/iMBom onnaron...» (ct. 31).

KoHcTuTyums lMopTyranum nogyepkunsana He06X0AMMOCTb CAEPXKMBATL «6eCMnopsaa04HY0
KOHKYPEHLMIO, MPOTUBOPEYaLLyH0 CpaBeanvBbIM Lensam o6LecTsa» (CT. 34) 1 ykasbiBa-
na, 470 «COBCTBEHHOCTb, KanuTan u TPYA BbIMOMHSAOT COLMANbHYH0 (DYHKLMIO HA OCHOBE
9KOHOMMYECKOro COTPYAHWNYECTBa 1 conmpgapHocTu» (CT. 35).

4. TeHAeHUNN KOHCTUTYLMOHHO-NPABOBOI0 Pa3BuUTHA BHE cthepbl
so3pencTeus Konctutyuun PCOCP 1918 r.

CnepyeT BbIOENNTb eLLe OAMWH, TPETUI KPYr OCHOBHbIX 3aKOHOB, KOTOPbIE OCTaBaNIUCh BHE
cdhepbl KaKoro-m6o NpAMoro Uin KOCBEHHOro Bo3aencTana KoHctutyuun PCOCP 1918 r.

B nx yncne — 601bLLOE YUCNO KOHCTUTYLIMIA MOHAPXUYECKMX FOCYAAPCTB TOr0 BPEMEHM,
B TOM yucne PymbiHnm 1923 1., HOrocnasum (Koponesctsa cep60B, XOpBATOB U C/IOBEH)
1921 r., Erunta 1923 r., Wpaka 1925 r., l'emxuca (Caygosckoi Apasumn) 1926 r., Mpeuun
1927 r., Anb6anun 1928 r., cnanmn 1931 r., Adpranuctana 1931 r., Cuama (Taunanpga)
1931 r., Abucenumn 1931 .

HeT kakux-nn6o otnevatkos Bo3aeicTBMs KoHcTuTyumn PCOCP Ha 0CHOBHbIE 3aKOHbI
MoAMAHLATHbIX TEPPUTOPUIA, NepefaHHbIX JINron Haumii No4 KOHTPosib OpaHumn (KoH-
ctutyyum Cupumn 1930 r. n JueaHa 1934 r.)? n Benuko6bputaHnm (OpraHu4eckme 3aKoHbl
ManectuHbl 1922 1. n Nopgaxum 1928 r.)3.

T Kowctutyums Moptyranui 1933 1. uu. no: KOHGTUTYLMM 6ypxKyasHbix cTpaH. Tom 2 (1936). C. 384414,

Cm.: KoHcTutyumum 6ypxyasHbix cTpa. Tom 3 (1936): Manaat Coseta Jluru Hauuii MpaBuTtenbCcTBy
®panuumn Ha Cupuio 1 Jneax ot 24 nons 1922 r. (C. 213-217); teket KoHctutyuuu Cupun 1930 .,
yTBEPXKAEHHbIN PacnopspkeHnem Ne 3111 BepxosHoro komuccapa ®paHiysckon Pecnyonukn 14 mas
1930 1. (C. 218-230); Tekct KoHctutyuun Jueana 1934 r., yrBepxxaeHHbIn PacnopsxxeHnem Ne 1 Bep-
XOBHOr0 Komuccapa ®paniysckoii Pecny6nuku 2 auBaps 1934 r. (C. 231-238).

Cm.: Konctutyumn 6ypxxyasHbix ctpad. Tom 3 (1936): Mangar Coseta Jluru Hauwii MpasuTtenscray
CoeanneHHoro KoponescTsa Ha lManectuHy ot 24 uions 1922 r. n Mopaaxuio ot 9 cenTabps 1922 r.
(C. 248-253); OpraHuyeckuii 3aKoH ManectuHbl, yTeepxaeHHbIN Mpukaszom B Coete COeAUHEHHOTO
Koponesctea 10 asrycra (C. 254-273); Tekct OpraHuyeckoro 3akoHa Mopganum ot 16 anpens 1928 r.
(C. 284-297).
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HesameTHo Bo3pencTBue KoHetutyuum PCOCP 1 Ha pa3suTue rocyaapcts J1aTUHCKON
AMepuKI, HAXOLMBLUUXCA B OPOUTE BIIMAHWUSA APYroro ApKoro LOKYMeHTa TON 3Moxm —
Konctutyumm Mekcukn 1917 1., BnepBble B MCTOPUM 3aKpenuBLLEA MOLENb CO3MAAHUS
COLManbHOro rocyfapcTea.

O6ecneynBas peanu3aLnio 3ToM 3aja4um, OHa 3aKpenuna psg counanbHbIX OrpaHNyeHNnil
npas cO6CTBEHHOCTW. B YacTHOCTK, cTaTbsl 27 ycTaHaBnmBana: «Go6CTBEHHOCTb HA 3eMITH0
11 BOAbI, HAXOAALLMECH B NpeJeniax HaLunoHaNbHOM TEPPUTOPUIA, 3HAYANILHO NPUHaasIe-
XKUT Hauuu, KoTopas MMena u UMeeT Npaso NnepeAasarb YacTHbIM NLAM BIAfeHNe UMM,
€03/1aBas 4acCTHyt0 CO6CTBEHHOCTb. Hauus nMeeT npaso B Nt060e BpeMs yCTaHaBNBATb
Takue orpaHnyeHns 4YacTHON CO6CTBEHHOCTI, KOTOPbIE MOTYT 6bITb BOCTPEO0BAHbI B 06LLE-
CTBEHHbIX MHTEPEeCcax, OHa UMEeT TaKkXXe NPaBo PerynnpoBarb UCMNoJib30BaHKe NPUPOLHbIX
PecypcoB, ABMAOLLMXCA 06bEKTOM NMPUCBOEHUSA, B LIeSIAX COXPAHEHWUS U PABHOMPABHOIO
pacnpegeneHns o6LLeCcTBEHHbIX 60raTcTB...»

Ho Hanbonee nonHbIMK ObI OFPAHUYEHUS, BO3NOXKEHHbIE HA paboToaaTenen. 3a-
Kpennsas npaso Ha Tpyn, KoHctutyuus Mekcuku Tpebosana, 4To6bl HU OLHO NNLLO He 6bIo
OrpaHnYeHo B npase BbiGopa /110601 NPOdECCHn UM 3aKOHHOTO MPOMBILLNEHHOTO UK
TOProBoro 3aHATus. OCyLLeCTB/IEHNE 9TOM0 NpaBa MOrfo0 ObITh 3aMNPELLEHO TOSIbKO MO Cy-
[e6HOMY NPUKa3y B CNnyvae HapyLIeHUs npas TPETbUX MWL 160 N0 aAMUHUCTPATUBHOMY
NpeAnucannto, eciin HapyLanucb npaea 06LLeCcTBa B LenoM. KOHCTUTYLMs 3anpellana
NPUHYANTENbHbIA TPYA: HUKTO HE MOT BbITb NPUHYXAEH paboTaTb 6€3 [OMKHON KOM-
neHcauun n 6e3 CBOEro MoJsIHOro Corflacus, 3a UCKIYeHNeM NPUHYLUTENbHOTO TPYAa,
HA3Ha4eHHOr0 B BIAE HAKa3aHWA Mo PeLleHunto cyaa (cTatbn 4-9).

371 06LLiMe HOPMbI BbINIM JOMOSHEHbI APYrUMU NONOXEHUAMU KOHCTUTYLMK, B pAay
KOTOPbIX 0C060€ MEeCTO 3aHUmaeT cratba 123. B 4acTHOCTM, OHA yCTaHaBNMBana, 4To pa-
604ee BpeMs B JHEBHOE BPEMSA He MOXXET MPeBbILIATb BOCEMb 4aCOB, a B HOYHOE — CEMM
4acos; 3anpeLlana npuenekaTb K HOYHON paboTe U NPUHUMATL HA BPELHbIE U OMaCHble
NPOW3BOACTBA XEHLLMH 1 [IgTeil MOSIOXeE LLeCTHAAUATY NIET; He Jonyckana npuem Ha paboty
JeTell MOoXe ABeHafLaTy JIeT; 3aKpenssna npaBo KaXAoro paboTHUKA HA OLMH JeHb
OTZbIXa NOCre WecTu AHei paboTsl (NyHKTbI [-1V).

CambIM N0oApO6HbIM 06pa30M perfnaMeHTUPOBanCb BONPOCHI ONMaThl TPYAa, Npu
3TOM 6bISI0 MOCTABNEHO JOCTATO4HO XKECTKOE YCNOBUE: MUHUMANbHbINA pasmep 3apaboTka,
noJsly4aemblin paboTHUKOM, AOMKEH ObITb AOCTATOYHbIM C Y4ETOM YCNOBWIA, CYLLECTBYHO-
LLMX B COOTBETCTBYIOLLMX PETMOHAX CTPaHbI, A1 YAOBIETBOPEHMS 06bIYHbIX XKU3HEHHbIX
NOTPEBHOCTENA, NONy4eHMs 06pa30BaHNs 1 NPMOBPETEHUS 3aKOHHbIX 651ar pabOTHUKOM
KaK rnaBomn ceMbil.

Bbina yctaHoBneHa pasBeTBieHHas CUCTEMA HOPM, HanpaBeHHbIX Ha CO3MaHue 3a CHeT
cpefcTB paboTodatenienn counanbHoOMn MHApPaACTPYKTYpbl. Tak, ctathd 123 0653bIBaNa
Bf1afieSIbLIeB KaX0r0 CeNbCKOXO3ANCTBEHHOIO, NPOMBbILLMIEHHOTO, FOPHO400bIBAOLLEr0
npeanpuaTUa NpeaocTaBnaTe paboTHUKAM KOMGOpTabenbHOe 1 COOTBETCTBYIOLLEE Ca-
HUTAPHbIM TPEOOBAHUSAM XWUNbE, 332 KOTOPOE OHU MOTNIM B3UMATb EXXEMECAYHYH) PEHTY

T Constitutions that Made History. Ed. by Albert. P. Blaustein, Jay A. Sigler. N.Y. 1988. P. 285-336.
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B pa3mepe He 60nee NOM0BMHbLI NPOLEHTA OT OLEHEHHOW ero CTOMMOCTI. OHU JOMKHbI
ObIIN Y4peXxXaaTh LKOSIbI, LUCTAHCEPbI, TPEA0CTABNATL UHbIE YCNYTrU, HE06X0AUMbIE Ans
NL, PaboTAKLLNX U XKUBYLLIMX Y HUX.

Kpome Toro, KoHCcTUTYyumMs 0653b1Bana 0TBOAUTL B Pa60YMX MOCESIKAX C Hace/leHnem
CBbILIE [IBYXCOT 4Y€N0BEK 3eMeJibHble Y4acTK/ pa3MepoM He MeHee NATK TbiCAY KBa-
JpaTHbIX METPOB AN 06YCTPOMNCTBA 0OLLECTBEHHbIX PbIHKOB, CTPOUTENIbCTBA 3[aHUIA
N1 YYPEXIEHNIA, 0Ka3bIBAOLLMX MYHULMNANIbHbIE YCITYTU, U OpraHn3aunm passieveHui
1 gocyra. B aTux nocenkax 3anpeLanoch co3aaBatb NUTEAHbIE 1 UTOPHbIE 3aBEAEHNS.

[To cyTwn, B 3TUX NONOXEHNAX BNEPBbIE B KOHCTUTYLMOHHON UCTOPUMN Bbina cdop-
MYJIMpOBaHa KOHLENUWUS rocy4apCcTBEHHO-4aCTHOr0 NapTHEPCTBA C LeJSIbH0 COXPaHEeHUs
06LLECTBEHHOr0 MUPa, YTO HEAOCTKUMO 6e3 COXpaHeHus 6anaHca UHTePecoB Tpyaa
1 kanutana. Passmeas a1y uaeto, nyHkTbl XVI n XVII ctatbn 123 3akpenuniu npaBo paboT-
HUKOB 1 NpeanpuH1MaTeNiein Ha 06beANHEHNE B LiensX 3aLnTbl CBOUX UHTEPECOB, a TAKXe
Ha NpoBeJeHne 3a6aCTOBOK 11 JIOKAYTOB, NP YCNOBUM, HTOObI OHU UCMONb30BANUCH KaK
«MUPHOE CPeLCTBO A1 [OCTMXKEHNUS 6anaHca MexXay pasnnyHbIMIU NPOM3BOACTBEHHLIMN
VHTEpecamu 1 rapMoHUN MeXIy TPYAOM u kanutanom» (nyHkT XVIII).

3aknto4eHue

[MpoBeaeHHbIN aHann3 He NOATBEPXXAAET A0CTATOYHO PACMNPOCTPAHEHHbIE, HO Aane-
Kne OT UCTOPMYECKON NpaBabl yTBEpXAeHNs 0 npuoputete KoHetutyumm PCOCP 1918 .
B PA3BUTWW MV COLMANbHOMO rocyaapcTsa, B 06ecneqeHni AeicTBUS coumasibHbIX npas
11 CBOGOJ rpaxaH, 6ecnpeLieileHTHOr0 BO3AENCTBIA HA (DOPMMPOBAHIE KOHCTUTYLIMOHHO-
NpaBoBOro NPOCTPAHCTBA COBPEMEHHOr0 MUpa.

B 1920-1930-¢ rr. 6b1510 MHOFO APYriX LEHTPOB KOHCTUTYLIMOHHO-MPABOBOM0 NPUTS-
)KEHUA, Ybe BIIMAHKE, B TOM YICIIe OKa3aHHOE OCHOBHbIMU 3akoHamn Mekcuku 1917 1.,
l'epmanum 1919 1., Moptyranum 1933 r., Mpnanaum 1937 r., 6bINI0 HEe MeHee 3aMETHbIM
1 Hepeako 6onee mMaciTabHbiM, 4em KoHeTtutyumn PCOCP 1918 r.

[1o cBOEM 3HAYMMOCTM OHA, HECOMHEHHO, ycTynana u Konctutyuum CCCP 1936 r.,
CNyXWBLUEA 06pa3LLOM KOHCTUTYLMOHHOMO NPaBOTBOPYECTBA AN 3HAYUTENBHOMO YKcna
rocyAapCcTB COLMANNCTUHECKO OpUEHTALMM NOCIEBOEHHOIO BPEMEHN.

W, Tem He meHee, Konctutyums PCOCP 1918 r., HECOMHEHHO, OCTAHETCS B UCTOPUM, KaK
NepBbIi MAHUMECT KOHCTUTYLIMOHHO-MECCMAHCKOro NpeobpasoBaHis rocygapctaa u 06-
LLieCTBA, KaK HOBbI 06pa3eL, Co4eTaHNA NO33NUKU 1 NPO3bl KOHCTUTYLMOHHbLIX HOPM, Kak
CPeLCTBO NPO6YXAEHUA COLMANTbHON CTUXMI, CMIOCO6HO pas3pyLLUTb MuUp. ..
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KpaTtkuit npoTOKON Nepeoro 3acefaHus
KoHcTuTyUMOHHOK KOomuccum oT 1 anpens 1990 r.
bnok «[lemokpatuyeckas Poccus». (Apxus ®oHLA KOHCTUTYLMOHHBIX
pedhopm. DOTOKONUA OPUTMHATIBHOTO aPXMBHOMO AOKYMEHTA.
My6nnKyeTcs Bnepsbie’)

"r
p "
v BIIOK "JEMOKPATHUECKAT POCCHUA"

»

E &
| KPATK}'IM NPOTOKON  IEPBOTO BACEI[AHT?IH KOHCTHTYIMOHHOU KOMHCGHI{
f oT 1 AIIPENT 1990

B zacenanuy NpUHANH yuacTHe OK. 15 HapomHbiX JemyraToB PCICP, a Tax-
Xe BKCIepTH-TIPaBOBe b ¥ MMONATOJNONH,
Benu sacepnanue E.Komoxud ¥ O.PyMsHUEB,

0. PyMaHIEs: HaM Bajo ONPeNeNUTHCH C KATANOTOM NEepROOUEPENHbX TOM-
paBok. lOJArOTOBUTH K CHE3JIY psiji CTATel B HOBOY peJyiakiuy, OCHOBHbIE: W3-
MeHeHMe MpeaMbynb (Tpepmarab ee Booblje CHATL - JI0 MPHUHATHY HOBOTO 0C-
HOBHOT'O 3aKOHAa); W3MeHeHde CT.6-7 W 9 (IONATHYeCKas CHCTeMA); HoBas pe-
JAKIMA TH.2 (SKOHOMHUECKAd CHCTEMa): Pl TOMpABOK B TIN5 (BbCHHE OpTams
TOCYJIapCTBEHHO! BIACTH W YNPaBIEHAA) . .

TipM MY MONPABOK CIEAYET WMEThH B BUIY CTPYKTYpY Oyiyued KowcTuty-
VM, a TaKie KpYIHbe 3aKOHH HOHCTHTYIHOHHOTO 3BYUAHHS, KOTODHE HABDEIH.
JlaBafiTe TOBOPHTH O TPeX YPOBHAX pabOTH: MEepPBOOUEDEJIHbE TNUPABKY; HKOH-
IeNUnd KOHCTHTYIMOHHOTO Npolecca; MpOoeKT HOBOTO OCHOBHOTO 3aKOHa. Mbl
JIONKHS OORCIEUMTh 3afel KO BTOPOMY CHE3AY - UTOOH TaM NPHUHATL HOBYO
KOHCTHTYIUHD PECTYOIHKH,

B.MelBeren: WINOKUTb CT.32 B HOBOﬁ JDETAKINM: Tpaxnane PCOCP paBHbl
nepen 3aKOHOM He3aBHCUMO OT, -~ BMECTO "M JIpYTUX OGCTOQTGHBCTB noba-
BUTb “d NPYHAINIeKHOCTH K TOH HHH WHO¥ TONUTHUCCKOU OpraHusandn”

PolkoB: ONpenenuThcd K OTHOWEHHAMH Cpe3]-BepXoBHb COBRT-TIDE3UIEHT.
Tlonparka 0 npezujeHTeTie. Hajlo 3a@UKCHpOBAThL B IJ1.2 [epeXoJHbH nepuol B
BKOHOMHYECKOHN CHCTeMe .

C.KopaseB: K BTOMYy CHeRAY HOBBE TEKCT KOHCTHATYUHA HE HYKeH, HO
HYKHO CQODMYNHPOBATL OCHOBHHE KOHCTHTYIMOHHMC NDUHIMIL, TPYIHO O0OCYR-
JaTb TONpaBKM He uMed KOHUeNMu, Ham mepebift war - cHopMyIMpOBaTh KOH—
TenTyanbibe KOHCTUTYIMOHHKE TPUHIAITL

1. BonkoB: Mpejuarap NOATOTOBUATE K CHe3nY KOBCTHUTYIMOHHYL JIeKjIapa-
umw. CyTh: npobieMa OpraHusalM I'oc.BJACTH; OTJeNeHHe caMoyIpaBIeHHd OT
TOC, BAACTH; CcyleOHad HEeBaBHCHMOCTbL, CYBEpPeHUTeT DecHyO/IMKK U ero KOHC-
THTYIHOHHbE TapaHTay, Hajo COSJMHATHL KOHUEMIUD KOHCTUTYUME C  OCHOBHLIMA
HanpapleHUsIMU  3aKOHOJATENLHOU paboTh. BaXHO pa3JIeNUThH eJUHYI CHCTEMY
COBETOB: MYHUIHMOAJPHAHA CHUCTEMZA He TOXIeCTBEHHA NMaplaMeHTCKOMY NPUHIHMITY.

Jleknapanya  JoJ¥HA CTATHL  JOKYMEHTOM He TOJBKO MONUTHUECKUM, HO H
PPUIAYECKEM, NOKYMEHTOM OIDOMHOM Ba¥HOCTH. Tuna JeKnapalu¥ He3aBUCHMOC-
T CMA, CTaBlie# OCHOBOY aMepHKaHCKON KOHCTYTYLHM.

C.Kopaner: PazjieNieHue RBIACTENW He eCThb DPa3jelleBHe (OYHKIHMHA, HO pas-—
JileJieHue NpeporaTuB; 370 OTPas’¥Th B KOHCTHUTYUHOHHOK NEKIapauuH.

B.3onoTyxnd: TOTOR MOJMOTOBHTE pasien o cyneOHOU pedopMe - OXBATH-
Bapmel Rech NPOUeCe CYNONPONZROAETEA.

F.XoXOK¥E: Hami TONPABKY JOJKHH HOCHTh HE TONBKO OPWIAYCCKUN !
CMbICTI, HO BO MHOTOM - HMEHHO HOJUTHUECKWH, YUMTHBAA NEPeX0OQHOE COCTOSA- |
Hie oDmecTsa.

3HaYATeNbHad Mpobyema - BRAHMOOTHOWEHHS Che3J-BepXOBHLM COBET.

B.3onoTyxun: NuxpuaupoeaTs Npezupuym BepxoBHoro CoBeTa, KOTOpHH H.
e JlaeT OgpmaTh. HyxeH Dpepceparens CoBeTa M CIMKepb MajaT. OHE U BHOON-
HAT QYHKIUE Ope3UfuyMa,

' [lokyMeHT nepeaaH ans 06HapoaoBaHNs 3KCNepTOM KOHCTUTYLIMOHHOM Komuceum, AenyTatoM MOoCKOBCKOro
obnactHoro coseta H. 4. (1990-1993), uneHom PegakumonHoro coseta xypHana «KB» K. B.SiHkoBbIM.
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Kpatkuit npoToKos NepBoro 3acefaHns KOHCTUTYLMOHHOM KOMUCCUMN. ..

y ‘u
-
it L1

B MevHuc: OOpamap BHEMAHHE Ha HEpPeWNEeHHOCTH BOIpoca O CTPYKTYP
BHICHHMX OPr'adOB Toc. BIAacTy . BO3MOKHHL TPY BapuaHTa: NpeBpalleHre Chedga
BepxoBHbIE CORET; CO3IAHKE TPeThbEW NaiaThl (0T DEeruoHOB); COXpaHeHHe ¥~
MECTRYWMEN CTDYKTYDH, HO QOPMUPOBAHWE e OT I'pyml JenyTaToB . (JOKIamb-
BAGT 00 OCH. HTOTax paboThl KOMHCCHM MO  TNpOOJIEMe B33AWMOOTHOMEHHM "Cb-
e371-BepxoBHLE CoBeT")

T.RoxoruH: BepHemed K npolieme NDe3UIEHTa; BBeJeHMe TaKOW IONpaBKu
- ATO ¥ eCThb KOHCTHUTYIMONHBY ¢ NONUTHUCCKUN KOHIUKT,

K.q9uxon, CTpawyn, O.PyManner: o pagslieNenyu BIacTel
H.MenpeseB, H. Maxapkat: BOMPOC 0 MeCTHOM CAMOYIPABIeHWM; W3MeHUTH

CT.% 0 JeMOKDATHUYeCKOM [eHTPANN3Me B ODPTaHH3aIMH ¥ JedTeIhHOCTY COBETC-
KOTO TOCYJAPCTRA,

. XOXOKHH, 0.PyMAHIEB: Mb OIpeleliwiuch B OCHOBHOM - KaKHe IONPABKH
HyXEH, HO UX OUeHR MHOro. Kakue caMmbie TepBOOUepefiHbe - O6CYIMM  [ocie
NOTOTORKY CAMU¥ ToNMparok, OmpefeneHa Tpymma no MoAroToBKe Te3ncoB Kou-
CTHTYUMONHOM jexnapaims (. Bojxos, C.Xopanes, 0. PyMAHIER). 3ajava: M-
DOKO IPHUBJIRUL BKCIEPTOE ¥ Hamed paboTe. CTaTh NEHTPOW NPEATHERUS NDO-
PeCCHOHANOE, CONeHCTBOBATEL NpOfercPONANMRAINE paboTh JeNYTATCKOrO KOp-
nyca,

Creyolee 3aceiaiue KOHCTUTYUROHHOM KOMACCHA: 10 ANpeNs, BTODHMK,
17.00, op.Kanuuuna, 27.
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B.I1. BaioBnes,
uaer Konemumyyuonnon komuccuu Poccuu
6 1990-1993 ee.

Kak ato 6b110. BocnomuHanusa 4neHa KOHCTUTYLIMOHHOW KOMUCCHUM

[apy-TponKy et Ha3ag B HOBOCMOUPCK NpuesdXxan CekpeTapb reHcoBeTa napTum «Egn-
Has Poccusi», moii 3emnsk no Kysbaccy Gepreit Hesepos. Bo [IBopLie KynbTypbl 3aB0Aa
M. HYKanosa oH NPOBOAMI BCTPEYY C NapTWiiHbIM akTMBOM. MHe, 6ecrnapTUinHOMY, Lpy3bs
OpraHn3oBanut Nponyck. V13 nepebIX YCT UHTEPECHO ObIN0 YCAbILWATb, Kyaa ABMXKETCS Halla
JIepXXaBa, OT YeJI0BEKa, KOTOPbI B TEYEHWE NATY NIET ABNANCSA OJHAM W3 PYKOBOAUTENEN
NnpaBsLLei napTm 1 6onee NAT CO3bIBOB U36Mpancs aenytatom [0cyaapcTBEHHON [ymbl.

buTkom HabuTbIN 3an aKTUBUCTOB AMCLUNAUHUPOBAHHO BNUTLIBAMN BbICTYNIEHNE NX
NapTUIAHOrO HaYaNbHKKA. He yCnblILiaB HUYEro HOBOTO, 1 BeCbMa 0ropyuncs. B 3ane crosnu
MUKPOOHbI. Bocnonb3oBaBLwMCh 3TUM, 1 cenan K 04HOMY 13 HUX NOAX0[ W, He npefcTa-
BMBLUMCb, B OTAINYME OT APYTUX, BbICKA3an CBOE MHeHWe. [lepeckaxy BbICTYNNeHNe KOpPOTKO.

[MbiTancs gokasarb, 410 B KOHCTUTYLMKM Poccum JomkHa O6bITh He 3anpeLleHa, a nponu-
CaHa rocyaapcTBeHHas naeonorus. 3asepluas CBOM «pasmblLLAN3MbI», cnpocus: «[oyemy
napTua He 3aHUMAETCA pa3paboTKON rocyAapCTBEHHbLIX UAGONIOMNYECKUX OPUEHTUPOB?»
K moemy yauenenuto, G. HeBepos He 0TBETW KOHKPETHO. OH CKasar, 4To paj BUOETb CBOEro
CopaTHMKa no 3abacToBkam LUaxTepoB B Ky36acce, HO He 0xugan, YTo 3emMisK 3afact emy
BOMPOC «Ha 3achbinKy». [oobeLlan 0653aTenbHO 0TBETUTL M B35 Nay3y. Ero akTuBuCTI
HaYanm BbIXOANUTb K MUKPOGHOHAM, XBANIUTb €ro 1 NapTuio 3a BHUMaHKeE K ctonmue Crnéupn
11 32 TO, 4TO HeBepoB NPUHAN y4acTue B TeNeBM3UOHHON nepeaaye Tumypa Kuasikosa «[1oka
BCE I0Ma», a S MOHSAN, 4TO 0TBETA He ByaeT. VIHTepec K aTomy c60py nponas 0KOHYaTesbHo.
[ns MeHs HeNOHATHO 6bIN0, NoYeMy HeBepoB BCMOMHUNM 0 3a6aCTOBKAX. XOPOLLO, 4TO
0T HEOXXMAAHHOCTY OH He CKa3an eLe 1 0 cBoeM 4neHcTBe B psagax KICC. .. YBepeH § 6bin,
47O 3ajato nerkun ana Cepres BONPOC, 1 He 0XXuAan Takoi pedonekcui. Ha npoTskeHum
BCEX BbICTynneHniA Ceprei CTOAN B 3alyMYBOCTY, HO 3aTEM HEOXXMIAHHO ANs MEHS CKasa:
«X04y 0TBeTMTL banosHeBy! Bragmcnas, ecnin Halia napTug Ha4HeT paboTy no BbIpaboT-
Ke rocyaapCTBeHHOM UAeonorum, To 370 BO3OYAMT 1M packosneT 06LwecTBo». Ayautopus
3allymena, 1 TPYAHO 6bINO NOHATb, KAKOW 3T0 6bIN Iyl — 0A06PEHNUS UM Hecornacus.
Mocne KpaTKoro oTBeTa NapTUitHOro 6occa BCe NPeHKUs 1 BOMPOCHI ObIIN NPeKpaLLeHbl.

BoT Kakas BCTpeya ¢ 6bIBLUMM HOBOKY3HEYaHMHOM BCMIbINa 13 3aK0YNIKOB MOEI namMsTy
HakaHyHe 25-neTtus npuHATUS KoHCTUTYumn Poccumn. BepHo Hanmcan BEHrepeKuin KOHCTU-
TyumoHanuct Angpat LLaiio: «KOHCTUTYUUS — eCTb OTPaXKEHNe HaLLuX ObIfbIX CTPAX0B».

Bce aTn roapl B coupanbHbIX CETAX 1 HasiBY f HEOJHOKPATHO BBA3bIBANCA B CNOPbI OT-
HOCUTENTbHO OCHOBHOI0 3aKOHA 1 KaKnX TONbKO CYXXAEHUN 0 HANMUCAHWUM ero He Clbllar. ..
HakaHyHe 25-01 rof0BLLMHbI X04Yy BCMOMHUTL Hanbomee SpKue n 3anoMHMBLLNECS
MoMeHTbl. B nioHe 1990 r., korga genytatbl Poccun 0T KeMepoBCKO 061aCTI Npeanoxunm
MHE BOWTW B cOCTaB KOHCTUTYLMOHHON KOMUCCUI, St AOJIFO HE COrnaLlancs, nockonbky
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B. M. banosHeB. Kak 370 6b110. BocnomnHaHns 4neHa KOHCTUTYLIMOHHON KOMUCCUN

OblN AANeK 0T 3aKOHOTBOPYECTBA U, Y4NTbIBAA 3aHNMAEMYI0 MHOW JO/DKHOCTb 3aMeCTUTENS
npencegarens KemepoBCcKoro 06/MCMnoIKOMa, CCbITancs Ha XPOHUYECKYH0 HEXBATKY Bpe-
meHu. Yoeaunu. BoigsuHynu. Mocne npuHaTtus MoctaHosneHus Cbedna «06 06pa3oBaHnn
KOHCTUTYLIMOHHON KOMMCCUW», 03HAKOMUBLLUCH C ee cocTaoM B 100 YenoBek, 6bin yanBneH
MHOroo6pasnem cnewluanbHOCTel MouX Koser. BcnomMHunock: «4em pasHoobpasHee mMup,
TEM OH yCTOi4MBee». PaboTa Havyanach 63 packadkm 1 3axBaTusia MeHs NONHOCTbHO. ApKUX
NINYHOCTEN B KOMWUCCUI BbII0 MHOTO, NO3TOMY 1 CNOPOB XBaTano. G nepsbixX 3acefaHui
3aMeTUN i CBOEr0 KOJMery, He WYMHOrO, a BbICKa3blBAKOLLEr0 HEFPOMKIM FOSI0COM 04eHb
BEPHbIE MbIC/W. Bblaenancs n BHeLUHe 3TOT MOJI0J0i CTPOMHBIN C aKKypaTHOI YepHOIi 60-
POAKOM fenyTar, TaK Kak Bcerfa 3arnsfiblsan B CBOW NepCOHaNbHbIN KOMMbIOTEP 11 YTO-TO
Habupan Ha Knasmarype. B To BpeMs Marno KTo U3 Hac ObiN TakUM NPOLABUHYTHIM KOMMbHO-
TepHbIM Nonb3oBaTesieM. Koraa s BoLen B coctaB paboyent rpynmnbl KOHCTUTYLMOHHON
kommuceum (31 menyTar u 8 9KCnepToB), TO C YAOBNETBOPEHMEM Y3HAJT, HTO 3TOT Jenyrtar
OyneT OTBETCTBEHHbIM CEKPeTapemM KOMUCCUM 1 30BYT ero PymsHues Oner FepMaHoBMY.

C camoro Havana 3acefaHuil paboyeit rpynnbl MHE NPULLNOCL CEPbE3HO N3Y4aTb KOH-
CTUTYLMN PA3BUTLIX CTPaH, HOPUANYECKYH NUTEPATypy 1 pasnnyHble AOKYMEHTbI, HO NOCHe
BbICTYNNeHMi akcnepToB B. 3opbkuHa, b. CTpatuyHa, J1. Mamyta, B. Kukots owlywan ce6s
MOCTOSAHHO ONa3/bIBAKLLM B NPMOBPETEHNN HEOOXOAUMBIX 3HAHMIA. CTapancs 60/blue
CNyLIaTh, YUTATb U MEHbLLIE TOBOPUTbL. Bnipoyem, 605bLLas NOTPeOGHOCTb B CaM006pa30BaHNK
6bl1a B caMoM Havasne paboTbl rpynnbl. 3aTeM «MaxoBUK» packpyTuncs. Moaknymnuch
pecny6nnku, Kkpas, 0651acTu, By3bl, U 06bEM MHULMATUBHBIX OKYMEHTOB CTan NoCTOSHHO
yBeNN4NBaTbCA. Hag NpoekToM paboTanu COTHW NI0Aei, KOTOPbIE ABAANNCH U ABNAIOTCA
BEAYLUMMN crieymanucTamm npasa B Poccun. 3ta 3aKkOHOTBOPYECKas 4esTeNbHOCTb Oblna
0Y€Hb UHTEPECHON. B NHTEHCWUBHOM pPeXxmmMe Mbl TPYAUIUCH He ToNbKo B Mockse. B Al-
MUHMCTPaUno KeMepoBCKoI 06nacTi 1 0651acTHoI COBET JenyTaToB S NPUBO3UI MHOT e
HapaboTKM paboyer rpynnbl U NPOBOAWI CO CMeunanmcTamu CoBeLlaHms, npeseHTaumum
1 KOHbepeHumn. B xope 06¢yxaeHnii 06patin BHUMaHue Ha HOpus EBTIOXMHA — KaHau-
[aTa topuaNYecKnX Hayk, goueHTa kadeapbl KemepoBcKoro nHctutyTa (cpunuan PITaY).
OH oTnM4ancs ot Bcex rny6oKMMU, OBLIMPHBIMU 3HAHWAMU U HUCKONBbKO HEe YCTynan Mo-
CKOBCKMM KOHCY/IbTaHTaM M COBETHUKAM, NPUrNaLIeHHbIM K COTpYAHUYeCcTBY. MHOXeCTBO
TakKux cCamMopoAKOB 1 U3 APYrMX PErNOHOB MHE JOBENOCh Y3HaTb.

Y MeHs B apx1Be eCTb JIIOBOMbITHbIN JOKYMEHT, 0 KOTOPOM YXKe MHOre 3abbinn 32 AaB-
HOCTbO NeT: pacnopspkenune b.H. EnbunHa «0 nopsgke neatensHocTit KOHCTUTYLIMOHHOM
KoMUcCUn». B HeM MMesics NYHKT 0 co3faHun Pa6oyen rpynmbl, COCTOALLEN U3 YYeHbIX
11 MPaKTUKOB, UMEIOLLMX HeobXxoaumyto noarotosky. CosfgaHHas Paboyas rpynna yreepauna
nporpammy AesTenlbHOCTH: CeHTA6Pb—O0KTA6pb 1990 r. — pa3paboTka KoHLenuun KoHeTu-
Tyuuu; Hos6pb — aekabpb 1990 r. — noparotoBka npoekTa KOHCTUTYLWUKU; MapT—anpernb
1991 r. — npunstue KoHctutyuun PCOCP; mai-nioHb 1991 r. — BbI6OPbI pe3naeHTa;
CeHTA6pb—0KTAGPL 1991 . — BbIGOPbI ABYXNANaTHOro napnamexTa. Mocne atoro Cbesn
JOJDKEH OblT MPeKpaTuTL CBOK paboTy. Bee cpoku numuymumposan b. H. EnbumnH. MHorue
JenyTaTbl, KaK 1 §1, 6bI1 COrMACHbl «MUPHO, HO MHTEHCMBHO MUAUTL CYK, HA KOTOPOM Mbl
cugum». K coxaneHuto, 3To pacnopsXkeHne n3-3a pa3Hornacuii UCnosTHUTENTIbHON 1 3aKo-
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HOAATeNIbHON BETBEi BNAcTW He ObIfio peann3oBaHo. He X04y yBnekatbCcs XpOHOMoruei,
HO MMet0 MOTPe6HOCTb YNOMSAHYTH eLLe ABa Nprumepa npoTMBo6opCTBa.

29 anpens 1993 r. BepxoBHbiit GCoBeT npuHsn MoctaHoneHue «0 3aBepLueHny paboTbl
Hapg npoekTom KoHcTutyuum PO», B KOTOPOM ObISin yKa3aHbl KOHKPETHbIE CPOKM LOPAaBOTKN
npoekTa KOHCTUTYLWK, HAMEYEH NnaH MeponpuUaTMiA N0 COrNacoBaHMI0 NPOeKTa ¢ Cy6b-
ektamu Poccuitckoin ®Gegepaunm, NoMTUYECKUMU NAPTUAMM, OpraHami rocyaapcTBeH-
HOM BNIACTW, Y4EeHbIMU-OpPMCTaMK, CreyuanmcTamMmm B 06nacTi rocyjapcTBeHHOro npasa.
KOHCTUTYLMOHHOW KOMUCCUM BbII0 NPEAN0XEHO 0ny6nunkoBaTb NPoekT KoHCTUTYLUK
He no3aHee 15 okta6pa 1993 1., a 17 Hos6ps 1993 1. co3Batb Cbes[ HAPOAHbIX AenyTaToB
AN PAaCCMOTPEHUSA U NPUHATUA HOBON KOHCTUTYLMN.

Mpe3npeHT He ocTancs B AOTY W B UOHE CO3BAJT LUMPOKONpPELACTaBuTENbHOE KOHCTH-
TYLMOHHOE COBELLAHIE, HAa KOTOPOe Obiny NpurniaLlleHsl npeacTaBuTesnin degepanbHbiX
OpraHoB BJIaCTW, 3aKOHOLATENbHbIX U UCTONHUTENIbHbIX OPraHOB BNACTU Cy6bekToB Pe-
Jepauuu, npeacTaBUTeNy NOMTUYECKUX MAPTUIA N UHBIX 06LLECTBEHHbIX 06bEIUHEHWI,
JeN0BbIX KPYroB U MECTHOTO CaMoynpassieHusi. He 3a6bITbl ObII U Mbl, y4aCTHUKN Pabo4eii
rpynnbl KOHCTUTYLIMOHHOI KOMUCCUW. Kaxxas rpynna npeacrasutenei 06pas3osana Kak Obl
0C006yt0 nanaty, B paMkax KOTOPOM Oblf1 06CYXKAEH TEKCT UHOTO NpoeKTa, AIMUHUCTPALIMNA
Mpe3naeHTa, B CONOCTABEHNUM C TEKCTOM NpoekTa KOHCTUTYLMOHHOR KOMUCCUN.

OaHako ocTpeliliee NPOTUBOCTOSAHNE 3aKOHOAATENbHOI U UCNOHUTENIbHON BETBEI
BS1ACTU NPUBEJIO K KOHCTUTYLIMOHHOMY KpU3ucy B CeHTs6pe—okTabpe 1993 r. 21 ceHTa-
6ps MpeaunpeHT nagan Ykas Ne 1400 «0 noatanHoit KOHCTUTYLMOHHO pedpopme B PO»,
KOTOPbIM NPeKpaTis NOSIHOMOYNA 3aKOHOAATESbHbIX OPraHoB, BBEN B AeiCTBMeE [onoxe-
HUe 0 (pefepanbHbIX OPraHax BNacTu Ha NepexonHbli nepnof 1 Monoxexune o BbIGopax
B [0CyapCcTBeHHYO [ymy.

oHMMal0, 4TO A NIMWb 3NU304aMU BCMIOMHUA TO NepesioMHoe Bpems. Moil InYHbIi
apxuB B 60MbLINHCTBE CBOEM COCTABAAOT JOKYMEHTbI UMEHHO TeX NIeT, HO YTOMAATH
yutaTens ouunanbHbIMK TEKCTaMu He HamepeH. Ha BocToke rosopar: «He aail Ham
Bor Xutb B anoxy nepemeH». A g paf, 4To yAanoch XXMBbIM NPOATK TaKyto KpyroBepTb,
Jla octatbcsa Ha cBo6oe. Mbl aenanu, 4To JOSHKHO, U He 3a60TUNUCH O TOM, YeM 3aKOH-
4MTCA BCE 3TO NUYHO AN HAc. HaymHan g cBOK paboTy B KOHCTUTYLMOHHOW KOMUCCUI
B utoHe 1990 r., 4epes Hefento nocne npuHaTua deknapauumn «O rocyaapCcTBEHHOM Cy-
BepeHuteTe PCOCP», korga Poccus 6bina camoil 6ecnpaBHOi 11 0TCTanol B CPaBHEHUN
C APYrMMU COKO3HBIMI PecnybinkamMmun. 3aKoH4UIach Mos paboTa Hag npoekToM KoHeTu-
Tyumumn B coctae KOHCTMTYLIMOHHOIO COBELLaHNA nog ceofamu bonboro KpemsieBckoro
ABopua B KoHue 1993 1.

B 3TOT NpOMeXxyToK BpeMeHu 6b1110 CPeCcCOBaHO eLLe MHOXXECTBO COObITUIA, MOBNSAB-
LUMX Ha Moe MupoBo3apeHue. K npumepy, B 1991 r. AmaH Tynees HazHa4un MeHs PyKOBO-
autenem IKYI no KemepoBckoit 06actu 1 nepef 0Tbe3fom B MOCKBY (Ha MONMTUHECKYHO
PEKOTrHOCLMPOBKY) ckasan: «Kak BbISCHIO 06CTAHOBKY — MO3BOHI0. PeLuaii Bce cam onepa-
TWBHO 1 6€3 coriacoBaHuin. Tol He NepBbI rOf PYKOBOANLUb JINKBUAALIMEN YPE3BbIHaANHbIX
cuTyaumin Ha Kyabacce — Te6e 1 kapTbl B pyku!» OnepatnBHO co6paB pyKOBOAWTENEN npa-
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BOOXPaHUTESIbHbIX N CUI0BbIX CTPYKTYP, 06bABMA UM: pelleHns M. Top6advesa u I'. flHaeBa
He BbINOMHATL. BCIO 0TBETCTBEHHOCTb NPUHUMAIO HA CeoS.

Korpa apectoBanu I'. AHaeBa 1 ero KOMUTETHYMKOB, CNe0BaTeNlb MPOKYpPATYpPbl A0ONpa-
LUMBAN MEHs KaK rocyjapCTBEHHOr0 NPEeCTyNHMKa, He B3SIB, BIPOYEM, NOANMUCKY O HEBbIE3E.
[Tocne atux gonpocos s netan B MockBy Ha 3acefaHns Paboyeii rpynmnbl CO CBEXUMU
B3rNs4aMin Ha 3aKOHOTBOPYECTBO.

B 1993 r, nocne o3HakomneHns ¢ Ykazom Ne 1400 mbl ¢ AMaHom TyneeBbIM B 601bLLOM
3ae onnapmMoHuM CpOYHO cobpani ¢ ropoJos 1 panoHOB 0651acTI AenyTaToB BCEX YPOBHEN
1 pewmnni He noa4unHATLCS b. Enbuuny. Mpenctasutens MpeauneHta A. ManbixuH cobpan
Ha MeHs MHOXXEeCTBO MaTepuanos 1 nepefan ux B Npokyparypy, Tpebys Bo36yKAeHUs yro-
noBHoro Aena. Mbl MOHUMaNK, 4T0 BCA BACTb B MOAYUHEHNN UCTIONHUTENbHBIX CTPYKTYP,
HO YXOAMTb B NOANOMbE He cobupanuch. Ha 6nuxaiwem camonete BMeCTe BblneTenu
B Mocksy. Oxuganv apecta B a3ponopTy, HO Ha 3TOT pa3 060LWN0Ck. B rocTuHuuy «Poccus»
Hac He 3acenunu. B 3gaHue BepxosHoro GoBeTa Npoxoauniv 4epes KopaoHbl MURMLNN.
lNepByro HOYb MPOBEJSIN B PACCYXXAEHNAX, BTPOEM, B KabuHeTe PamasaHa A6Lynatunosa.
Ha cneaytowuin neHb A. Tyneesa 13bpanu pykoBoauTenem Ltaba conpoTuBeHns. A MeHs
3amectuTenem. B 3ToT feHb 3aaHue yxxe okpyxan OMOH, a 3atem COBP.

B KOHCTUTYLIMOHHOM KOMUCCUI Mbl ObISIA C PA3NUYHBIMM NONTUTUYECKUMI YOEXKOEHNS-
MK, HO Korga npuneten n3 Kemeposo B 3aaHue BepxosHoro Coseta Poccuu, OKpy»eHHoe
KOJTH04eli NPOBOJIOKON 1 Crninpanbto bpyHo, To BCTPeTus 60/1bLIOE YNCNO CBOWX KOTer
no pa6ote Hag npoektom KoHcTutyumm Poccuu. Kak poaHoro setpetun Onera PymaHuesa.
[lo 3TuX COOBLITUIA 5, KaK YenoBeK C nepucepum Hallen AepxKasbl, MHOr4a He BOCNPUHUMAN
HEKOTOpble ero TEOPeTUYECKMe MOCbINbI, a B 6710Kafe 3T0 MTHOBEHHO MCYE3NO.

HadnHanach Halla feaTeNibHoCTb BMecTe ¢ b. H. EnbLmnHbIM, a 4epes 4 rofa Mbl ¢ HUM
6bITN Ha pa3HbIX CTOPOHax 6appukaabl. BepHo ckaszan Kpbinos: «Korga B ToBapuilax
COrNachs HET, HA Naf WX AeN0 He MOMaeT».

KoHeyHo, «nobena» MNpesuaeHTa B NpOTMBOGOPCTBE 0TPA3NIACh B CTaTbaX KOHCTUTYLMN,
MPUHATON B pe3ynbTaTe BCEHApPOAHOro rosiocoanmsa 12 fekabps 1993 r. Ha ronocosaHue
ObIN1 BIHECEH MPOEKT, NOAr0TOB/IEHHbIA B CMELLKE B HEApaX, B 0CHOBHOM, NosnbHOro fpe-
3naeHTy KOHCTUTYLMOHHOTO COBELLIAHMS, 1, HECMOTPS Ha TO, YTO B «NPE3UAEHTCKUIA» TEKCT
6bIJ10 BKMOYEHO MHOXXECTBO MOMOXEHNIA U3 «NapnaMeHTCKOro» BapuaHta, KoHCTMTyLms
Poccumn 1993 ., K coxaneHuto, ycTynaet NpoekTy KOHCTUTYLIMOHHOI KoMuccum, pabota
HaZ KOTOPbIM Npofomkanack 6osiee Tpex fieT. MpuyKHbl 3TOr0 HYXXHO paccmarpuBath
HEe B HOPUANYECKOM, a B MOSIMTUYECKON cdepe. XOTA HAL NPOEKT B YCTOM Buie, 6e3
NpaBOK, He Oblf BbIHECEH HA r0OJI0COBAHWE, OH AEMOHCTPUPYET MEHTAIUTET AenyTaToB
Poccun n aBnsetca nctopu4eckum.

[Mocrne cnoxeHus nosHOMOo4Min genyTtaTta Poccum 1 pyKoBOLMI reosiorn4eckumm 06b-
eUHEHNAMU, TPECTAMU, SKCNEANLMSAMIA, OpraHn3aunsaMi 0611acTi U SMNUPUHECKUM MYTEM
NpoBepPSN NPaBUILHOCT POPMYNNPOBOK KOHCTUTYLMM 1 3aKoHA «O Heapax». Bo Bpems
paboTbl Ha 06M1ACTHOM YPOBHE FOPAMUICS TEM, YTO NPU 0BCYXXAEHUM NPOEKTA OCHOBHOIO
3aKO0Ha 1 BbICTYMan NPoTUB YaCTHOM COBCTBEHHOCTU HA HeJpa M ronocoBan 3a 10, HTOO6bI
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OHM 6bII NPeAMETOM roCyapCTBEHHON COOCTBEHHOCT. B BONpOCE TOro, KOMY AO/MKHbI
npUHaaNexarb Heapa, 8 0CTaNCA BEPEH MONMTUHECKOMY CTPOK NMOJ HA3BaHWEM COLMANIN3M
11 He rOTOB ObIN JaXKe pacCyXaaTb KaTeropusaMu Kanutannama.

B xoze pedopmbl 2000 1. MHCTMTYT NOHOMOYHBIX NpeacTasutenen MpesugeHta
npetepnen 3Ha4YUTeNbHbIe N3MEHEHNS, ObIIM MOANMULNPOBAHBI KPUTEPUI Onpee-
NEeHUS KOMNETEHLMUN COOTBETCTBYHOLINX NONHOMOYHbIX NpeacTaButeneil. He oxuaan
S U3MEHEHWIA B CBOGII AeATESIbHOCTM, HO MUHUCTP NPUPOAHbIX PECYPCOB HA3HA4YMN MeHS
Ha FMaBHYK AOMKHOCTb N0 PYKOBOACTBY reonioramu Cubupckoro eaepanbHoOro okpyra.
Bnactb y MeHs 6blfia OrpoOMHOM X0Ts 6bl MOTOMY, YTO JIULEH3UN HA HEAPONO/b30Ba-
HUEe NoLNMCbIBANN A 1 ry6epHATOp, Ha Ybell TePPUTOPUM HAXOANIIOCb MECTOPOXAEHME
NONE3HbIX UCKonaembIxX. MpUXoAnnoch 04eHb 4acTo NoceLlaTb NOAKOHTPOSIbHbIE MHE
nojpasfieneHuns, Haxoasaumecs B 17 pecnybnunkax, kpasx n oénactsax Guéupu. Bugen
MHOr0 6eCX03ACTBEHHOCTM Ha (DefiepaibHbIX Npeanpuatuax. K npumepy, nocne 6ypeHus
J0POroCTOSALLMX CKBAXKWUH KEPH MCMOMb30BANICA OAMH Pa3 U 3aTeM XpPaHUmCcs NpakTn4ecku
noj4 OTKPbLITbIM HEO6OM.

B 2001 r. pykoBoautenb HK KOKOC M. XopopkoBckuid npurnacui MeHs B TOMCK Ha 0T-
KpbITWE KOPNOPaTUBHOIO KepHOXpaHunuLLa. B mecteyke Kawitak s yBuaen HoBOE 3faHue.
XpaHeHune 06pasLoB rpyHTa U3 NPOOYPEHHbIX CKBXIH BbIN0 CMCTEMATU3NPOBaHO. [locTaBka
KepHa no 3asBKam 6blfia NOMHOCTLI0 aBTOMATN3MpoBaHa. O6bI4HO CKBXUHBI 6YPATCA Lie-
NeBbIM Ha3HA4YeHNEM: Ha HedDTb, Ha yrosib 1 T. 4. CnycTs Kakoe-T0 BPeMS MOXET NOSBUTLCA
VHTEpeC, K NpuMepy, Ha peaKue aneMeHTbl B YrisxX. B 3ToM KepHOXpaHunuLLe B 3anpoce
YKa3blBaeTCA MECTO PACMoJsIOKeHMs CKBXWHbI, TNy61Ha, MHTEpEeCytoLLas 3aka3ynka. Ha-
XUMaeLb KHOMKY, U U3 XPaHWKLLA BbIE3XAET YMAKOBAHHbIA KEPH 1 MOXHO NPOBOANTb
nabopartopHble UCMbITaHNA. He HY>XXHO CHOBA 6YpUTb [LOPOrOCTOALLYIO CKBXUHY. Takue
KepHOXpaHunuwa B Poccun [o cux nop ABNAOTCA 60SbLUIOK PeLKOCTbH. X03ANCKNA MOAX0S
K neny s yeuaen y Xaspeta CosmeHa B 3A0 3010T006bIBaKOLIAN KOMMAHNS «[ToNOC»,
y I'. Ko3oBoro Ha waxte «Pacnafckas». [ocne aTux BU3UTOB 1 U3Y4EHMS OMbITa APYruX
YaCTHbIX NPEANPUATUIA § COBCEM MO-APYrOMY CTan BbICKa3blBaTbCs O YACTHOW COOCTBEH-
HOCTW Ha Heapa. XK13Hb y4uT...

C nonHomo4HbIM npeactasutenem MpesngeHta no COO J1. IpayeBckuM y Hac 6b1n0
pe3ynbTaTUBHOE AEN0BOE COTPYAHNYECTBO, U 8 3amMeyan, Kak YKpPenseTcs aT0T MHCTUTYT
Bnactu. Mpeacenarens MpasutenbcTea Poccun BBeN MeHs B cOCTaB konnerunm MuHuctep-
CTBa NPUPOJHBIX PecypcoB Poccuu, 1 6b1o 06bABIIEHO, 4TO CKOPO K MOEI JO/HKHOCTM Yepes
Tpe 406aBATCA ABA C/IOBA «3aMECTUTENb MUHUCTPA». [TpoLeCe 3TOT 3aTAHYNCH, a 3aTeM
NOAYMHEHHYI0 MHE MOLLHYIO BNIACTHYIO CTPYKTYPY pasfenisin Ha HeCKOMbKO YacTel. Tak
3aKOHYMI0Ch [eNernpoBaHue nosHoOMoYniA B pedepasibHble 0Kpyra. KOHCTUTYLMOHHbIE
HOPMbI O MOJSTHOMOYHbIX NPEACTABUTENIAX ABNAOTCA NNLIb PAMOYHbIMU, NO3ITOMY 04e-
BWUAHO, YTO ANS HOPManbHOI (B KOHCTUTYLIMOHHOM, MPABOBOM CMbIC/e) paboTbl JAHHOIO
WHCTUTYTA (DYHKLMWN MONHOMOYHOrO NPeACcTaBUTENs AOMKHbI NONY4KUTb 60NEe YETKYH
MpaBOBYO pernaMeHTaumnto. Kpome aToro, akTyanbHO CerofHs SBnseTcs 1 AMCKYCCUMOHHas
npo6nema CoBepLLEHCTBOBAHUSA CyObEKTHOrO cocTaBa Poccuu. YBepeH B HE0OX0AMMOCTH
YKPYMHeHns cy6bekToB doefepaliun, YTo BbITEKAET U3 CYLLECTBYIOLLEN aCUMMETPUYHOCTH
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(hefepatuBHbIX OTHOLLEHNIA. Kak NoKasbIBaeT 25-NeTHAA NpakTuka AencTBrna KOHCTUTYLMUY,
OHa He JILLIEeHA psAAa CYLLECTBEHHbIX HELOCTATKOB, TPEOYIOLLMX UCMPABIIEHMS.

Bo Bpems paboTbl HAL npoekToM KoHeTuTtyumn Poccun He pa3 nogHumancs Bonpoc
paBHonpasua cy6LekToB Poccuiickoin ®epepauunn. MpeacraButenin Kpaes 1 o6nacTen
ObIIN COrMACHbI C 3TUM TE3MCOM, a fienyTaTbl pecnyb6uK BbICTynanu npotus. Mpeanaran-
€Sl M KOMMPOMICCHbIN BapiaHT — Ha3BaTb BCe CyObeKTbl pecnybnnkamu. CeroaHs noka
BCE 0CTaeTCcs no-crapomy, n Poccus nostopsiet owmnbkn CCCP. YBbI, NpaBOBOWN CTATYC
CyObEKTOB PA3SINYeH.

KoHeyHo, OCHOBHOI1 3aKOH rocyAapcTBa KapAuHanbHO OTNYAeTCA 0T paHee AeicTBO-
BaBLUMX COBETCKNX KOHCTUTYLWIA. BHECEHbI CYLLIECTBEHHbIE U3MEHEHUS B CUCTEMY OPraHoB
rocynapcTBeHHOM BnacTu, BMecTo Cbesfa HapoAHbIX aenytatoB 1 BepxosHoro Goseta
Y4PEXJEHO 3HAYNUTENbHO MEHbLLIEE N0 YMCIIEHHOCTM AByxnanatHoe PefepanbHoe Cobpa-
HUe. 3aKpensieHbl NpaBa 4YesioBeKa u rpaxaHinHa B COOTBETCTBUN C MEXOYHAPOAHbLIMU
NPUHLMNAMU U HOPMAMU 1 CUCTEMA UX FapaHTMiA, 1 3TOT CMMCOK MOXXHO NPOLOSIKMUTD,
HO f He NNAHUPOBaN B 3TOM HeOONbLIOM TEKCTe AenaTb NoApo6HbIN aHanua ctatein Oc-
HOBHOTO 3aKOHa.

Bcnepn 3a Oanuanem Jedho s npuaepxuBancs MetTofa, rae pacckas 0 MOemn INYHOR
XKU3HW CNYXXUT TON HUTHIO, HA KOTOPYIO HAHM3bIBANNChL (PaKTbl, COOLITUSA (B TOM Yucne
1 UICTOPUYECKOr0 MacLLTaba), y4aCcTHUKOM KOTOPbIX i 6bis1. YBbI, YTIOMSAHYIT AL HEMHOTUX
NOJeN, C KOTOPbIMMW CBEMA MeHs cyfibba.

C.C. I'oBopyxun

Yac usbuparens
(MepBbIn kKaHan, HoA6pbL 1993 r.)!

FoBopyxuu C.C. Mow ToBapuLLy NOCOBETOBANN UCMONb30BaTh MHE 3Ti 30 MUHYT NS
TOro, YT06bl NpPeacTaBMTb CBOW PUNbM. [1eiACTBUTENbHO, BECH 3TOT rofl Mbl CHUMaNK
ounbmM. Ho Mbl Ha4anu CHAMATL €ro B OAHOI CTpaHe, a Tenepb 3T0 COBCEM Apyras CTpaHa.
1 BOPYT BBIACHWNIOCH, YTO PE3ynbTaThl XYPHANMCTCKOrO paccnesoBaHuns, KOTOPOe Mbl BENN
B TEYEHWE 3TOr0 rofja, 0Kasanncb HUKOMY He HYXHbl. Kak 0Kas3anacb HUKOMY He HYXXHa,
NpeanonoXxumM, Komuccus no 60pb6e ¢ NPeCTyMHOCTbIO, TaK 1 Halle pa3obnadeHue, aHannsa
no 60pb6e C NMPeCcTyNHOCTbI0 0Ka3ancs HUKOMY He HyXeH. Mbl B cBOeM (usibMe J0Ka3bl-
BaeM, YTO BNACTU He TOJIbKO HEe XOTAT 60POTLCA C NMPECTYNHOCTBIO, HO BNIACTU 11 HEBLITOAHO
60pOTbCA C Heil, OHa ee NOOLLPSAET.

[MaBHbI apryMEHT NONUTUHECKON BNacTu: «BoT nocmMoTpuTe, cenyac Bce ecTb B Ma-
rasuHe! [loporo, HO eCTb.»

Mbl 06be31IIn BCHO CTPaHy, U CBOMMMU rNasamit BUAEN KOHTPAKT YATUHCKON GoMpMmbl
C KMTaliCKIM rpaXXAaHNMHOM, N0 KOTOPOMY Mbl nocTaBnsem 18 KamA30B, a kuTaiupl 12 TOHH

' Pacwuchposka sanucy Tenenepeaadun 1993 r., noaroToka k nevarin v nyénukauns — A. H. lompuH.
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)KBa4KW. TaK YTO KOrfa Bbl MOKYNaeTe XBayKy, TO AO/MKHbI MOMHUTb, 4TO 3annaTuin 3a Hee
ABaXbl. 3TO N3061NMe MOXKET 04eHb BbICTPO 3aKOHYMTLCS. Kak TONbKO pa3BopYHOT CTPaHy,
a Mbl 04€Hb OMN3KM K 3TOMY, TaK U KOHYMTCS N306Unme.

Cekpet 13061IMs NPOCTON: HYXXHO Y4TOObLI CTPAHA XOPOLLO TPYAMIACH, NPEYMHOXana
TO, YTO €CTb, @ He NpOnKBana ocTasweecs. s 3T0Oro NofoXKeHNe JOMKHO KapauHasb-
HO N3MEHNUTLCS: TPYANTLCA JOMKHO ObITh BbIFOAHO, @ BOPOBATh — 0MNacHo. Moka Bce
Ha060pOT, N BNACTb NOOLLPAET BOPOBCTBO C ANHOIA LieSIbo: CO3AaTh COoLManbHyo 6asy
noamfepXKu.

[leicTBUTENIbHO, CTpaHa 1 HaceneHue 06eMMIU pykami «3a» 3Ty BJ1ACTb Ha NO6OM
pedepeniyme, Beflb OHA UX NOPOAMNA U Tenepb 06CNyK1BaeT. Ho Mbl AOMKHbI NOMHUTB,
YTO BNACTb, KOTOpPast ONUPAETCH HA MPECTYNHUKOB — OHa He TONbKO 6e3HPABCTBEHHA,
OHa 1 cama NPecTynHUK.

§1 BOBCE He Npu3blBato Bac rosiocosatb 3a [lemokpatuyeckyto naptuto Poccun. ono-
CYNTe 3a KOro YrofiHo, HO He I0NyCTMTeE TOMbKO, YTOOLI B HOBOM MapsiaMeHTe 6bII0 MHOTO
XKYJIMKOB NN CTOPOHHWUKOB KPUMIUHANbHbIX CTPYKTYP.

CnoxxHo pa3obpatbCs B 9TOM, HO CYLLECTBYET NPOCTEMALLMIA CNOCO6: Yy KAXXAO0ro 13 Bac
€CTb 3HAKOMbII XYNUK, 1 Bbl MOWHTEPECYNTECh nepes Bblbopamu, 3a KOro OH 6YAeT rono-
COBaThb, W CAENaiTe NpaBUbHLIA BbIGOP.

A ceiiyac 1 BaM X04y NoKasaTb KYCO4eK M3 Hallero domnbma. 310 nonbITka rny6okoro
aHanm3a, noatomy B ounibMe HeT 3 MEKTHbIX CLeH. Mbl NPOCTO COBMECTUNIN HECKONbKO
KafipoB, 4T0ObI Bbl MNOHS/N, KAKUX TEM Mbl Kacaemcs B Hallem dounbme. [laBaiite nocMoTpum
HaLL MaNTKOCEHbKUI KYCOYeK (punbma 1 npoo/mKNM Halll pa3roBop fasnblie.

OTpbIBOK M3 thunbma (3aKagpoBbli ronoc).

Kakne nameHeHus nponsowwnu B Poccun? Ecnu paHbLle HUYEro 6bI10 HeMb3a4,
TO Tenepb BCe MOXHO. MoXHO, HanpumMep, nepeneatb Yepe3 3a60p CEKPETHOro 3aBoja
Mo PEMOHTY NOJBOJHbIX JIOA0K N KOpabnen, KynuTb HApPKOTUK Y MOPSAYKOB U TEM Xe
nyTem BepHyTbCA 06paTHO. MoxeM faTb 00bsABNeHUe B rasete: «Kynum opyxue!»
MoBepbTe, 3abpocarT npeanoxeHmamu. Mbl 0CTaHOBUMUCH HA OTPABNIAKLLMX A40BU-
Thix BelecTBax. Oka3biBAeTCA, 3a 1B r0[a MOXHO pa3rpabutb 60raTeLly CTpaHy
C, Kazanocb 6bl, HemcHepnaembIMn MUHEPanbHbIMU pecypcamil. BoiBe3Tn Bce 1 gaxe
CTpaTernyeckue 3anacol.

FoBopyxuH C.C. A BOT 370 /.../ KOGANbT, LMPKOHUIA, MHAWIA. HANA — MeTann nnatu-
HOBOIA FPYNMbl, IErKO LapanaeTtcs Horrem. IHOUA — yOMBUTESbHbIA METasJ1, OH nosiexan
Ha ranfinun 1 yXKe 0T TSHXKECTM COBCTBEHHOMO Beca pacnnasuncs. [lopas3nTtenbHbIn peako3e-
MefbHbIN foporon metann. 3aeck 170 KUNorpaMmMoB MHAMS, 3aePXKAHHOMO NPK NOMbITKE
NepeceyeHns rpaHunLbl ¢ Jlateueit. 3To antOMUHWIA, NPUrOTOBIEHHbINA ANS OTNPABKY 32 py-
6ex. CTpaHa Halwa 6orata MUHepanbHbIMU Pecypcamu, Ho 60KCUTOB — Py/bl, U3 KOTOPOK
[006bIBAIOT aNOMUHWIA, — Yy HAC HeT. 1 BOT NpeAcTaBbTe: COTHM NapoXo/0B, KOTOPbIe BE3YT
K HaMm 13 [BMHEU 6OKCUTbI, 3aTeM 3aBO/bl JOObIBAKOT U3 3TON PyAbl AMOMUHWIA. puyem
9TO0 0YeHb rpsi3Has, dHeprosatpatHas paboTa. Ho BOT, HAKOHeL,, altOMUHUIA JO6bIT, KOM-
MepyecKune 3aBO/ibl MOKYMAT 3TOT aIOMUHWIA 32 pyon, MPOAALOT 3a py6ex 3a Aonnapsbl.
Hu rocyaapcTBo, HU Mbl C BAMU HE UMEEM OT 3TUX CAENOK HI L.
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F0BOPYXUH GEPET MHTEPBbLIO Y MaNby4yiKa no uMeHn Makcum,
KOTOpbIil 3aHUMAETCA KPaXamu U3 BaroHOB NOE3J10B

FoBopyxuH C.C. Hy BOT CKONbKO Tbl 3a MecsL, HaKonun?

Makcum. lMontopa munnnoHa.

FoBopyxuH C.C. 370 npy TOM, 4TO Thl MaTEPN OTAAELIL?

Makcum. [a.

FoBopyxuH C.C. Tbl BbiNMBaeLLb?

Makcum. Het. S oanH pas nukep nonpo6oBas, 1 MHe He NMOHPaBWUIIOCh, MOTOM MEHs
B BbITPE3BUTE/b 0TBE3/N. bonbLue He nun. Kyputb — Kypto, a MUTb — HeT.

FoBopyxuu C.C. A 4T0 KypuLLb?

Makcum. Amepukanckue, «Manb6opo». 1400 cTonT nayka, NoKynat B BaroHe-pecTo-
paHe. Mokynarw 2 na4ku, 4nsa MeHs 370 He LOPOro.

F'oopyxuH C.C. (ronoc 3a kagpom). Poccus, kakas OHa cTana, 4To ¢ Hell pOUCXOAMT?
KoHYmnmceb nu Hatwim 6efibl MK Haf0 rOTOBMTHLCA K HOBbIM UCMbITAHUAM? KOHEYHO, Mbl
HEe CMOXXeM OTBETUTb Ha BCe 3TU BOMPOCHI. HO Mbl YECTHO pacckaXKeM Bam 060 BCEM, YTO
camMu yBuaenu.

FoBopyxuH C.C. (cbemka B cTygum). Mbl B Hawwem qounbMe noctapanuch 3aduKcnpo-
BaTb CaMoe NnpmmeyartesibHoe, 4T0 NPOM3O0LLO B HALLen CTpaHe 3a MociegHue noaTopa-
Aga roga. Cambim npumeyaTeNbHbIM U FPYCTHBIM HaM KaKeTCs TO, YTO B HaLLel CTpaHe
NPoK30LLIa KPUMUHASTbHAS PEBOJTIOLMSA. BbICTPO KpUMMHANM3UPYOTCS B Poccum 6osbLumne
CJ10M HaCeJieHus, JeTu.

11 BOT Manb4mk Makcum, KOTOpPOro Bbl BUAENN B (ounbMe, 3aHUMAeTCs TeM, YTO rpabut
BaroHbl. Becb ropop 3a6aikanbCck 3aHUMAEeTCA TeM, YTO rpabuT BaroHbl, U AETU AHEM rpabsT
BaroHbl, @ HOYbO PABOTAIOT PUKLLAMM Y KUTALEB, MEPEBO3AT UM TPY3bl.

Camoco3HaH1e 06L1ecTBa CABUHYIOCH B KPUMUHAMBHYIO CTOPOHY.

Anoeo3om BCeX U3MEHEHWIA, NPOU30LLEALWNX B CTPaHe, f cyMTato nepuof ¢ 21 ceH-
T46pA N0 4 OKTA6PA, HO Mbl 3TOT NEPUOA CHUManu mano. o onbiTy nyt4a 1991 r. mue
Ka3anocb, YTO MHOrue 310 6yAyT CHUMATb U Yepe3 Mecsl, KOraa BblAeT Hall PuiibM,
npasfa CTaHEeT BCEM XOPOLLO 13BECTHO. HO BOT NMPOLLIIO Y)Ke nosiTopa Mecaua, U HUKTO
He 3HaeT 3TOW XYTKOW npashbl: YTO 661710 B GenoM JOMe, CKOSIbKO ObINO XXEpTB, 4TO0
npousowno B OCTaHKMHO, 4TO 3TO 3a WTypM? [axe noau, paboTatrowwne B OCTaHKMHO,
He 3HaK0T, 4TO ObISI0 HA camoM Aene. fl 3Hako, 4T0 NoJ NySIeMEeTHbIM OrHEM NOruesio MHOro
3eBaK, XEHLWWMH 1 feTei. Mornbnu YeTbipe XypHanucra.

Ho MeHs 60/1bLLE BCEr0 NOPa3un TOT hakT, 4TO Yepe3 Tpu AHA noche cobbiTuii B OcTaH-
KWHO KOJIMeru 3aTux youTbIX XXYPHANUCTOB Bpy4anu nx youinLiam nofapku, xanu pyku. Bot
B TaKOI Mbl CTPaHe Ternepb XWBEM.

Hago ckasarb, 4T0 B besion reapaun 3a Y4eTbipe rofa rpaXLaHCcKol BONHbI HUKOMY
He BPYYWUSIM HU OHOW Harpagbl. A 3a 4T0? 3a TO, 4TO POCCUAHUH YOI POCCUAHUHA,
He BpyYasin no 3TUHEeCKUM COOBPXKEHUAM.

A Tenepb: TPETUA-4YETBEPTLIN IEHb NOCne yOuUncTea, NobeauTeny pas3aatoT apyr Apy-
ry Harpambl. MUHUCTP BHYTPEHHUX Aen nony4un megans «fepoit Poccun». BoT B TaKoii
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CTPaHe Mbl Tenepb XuBeM. OB6LLECTBO HE 3HAET M He FOTOBO Y3HaTb NPaBay O CTPALLHbIX
CEHTABPLCKNX 1 OKTAOPbCKUX COObITUAX. Celiyac Mbl BaM MOKAXXEM 3apUCOBKY, Ha3blBAETCS
OHa «4ac HeroasieB».

«Yac Heropses»

4 oKTA6psA Npo6Un Yac Heroases. benblit AOM nan, Nioxue aenytatbl 60JbLUE He OY-
AyT BANATb Ha npouecc. HUYTo Tenepb Hallen CTpaHe He NOMELLAeT CTaTb CYacTIUBON
1 6oratoit. Ho g1 He 06 3TOM.

Poccuiickunii mo3op TpaHCMPOBASCA Ha BECb MUP. BnepBble MMPOBOE CO06LLECTBO,
WHTENNEKTyanbl Mupa 0f06puIN paccTpen XeHLWmnH 1 aeTei. Mo KpaiHen mepe, HUT e
HEe NPOU30LLIIO HW OJIHOM IEMOHCTPALMY NPOTECTA, HUKTO HE BO3MYTUMCS Y HAC B CTPaHe.
370 6bIN anode03 1 TOPXKECTBO 6e3HPABCTBEHHOCTW. Pa3pbiBbl CHapsAA0B B benom gome
COBEpLIUNIN NepeBopoT B 06LLECTBE, BCA IPA3b U Mpasb NOAHANACL CO [HA HA NOBEpPX-
HOCTb. Bce Mep3Koe, 4T ecTb B YenoBeKe, BbIPBanoch HapyXy, NpuBeas B coaporaHue
HOPManbHbIX NOAEN. ATO CAYHUNOCH CPa3y, efiBa TONbKO OTFPEMENU MyLIK.

Oner PymsHues. «<Anba» CnycTiia Hac No NecTHULE [0 HabepeXxHON, 1 3Aecb 0GHun-
uep «Anb@bl» ckadan: «XKanb peéat! 4 6 ux nyywe gomoit otees!» M Hac, novemy-To,
He nocaaunnmn B aBTo6yc, KOTOPbIA CTOSAN Yy HABEPEeXHON, a CKa3anu: «bbICTPO B CTOPOHY
TOro goma». M korga mbl WK, T0 661710 TaKoe OLLYLLEHWE, YTO cernyac byayT Kakue-To
BbICTPEbl. V1 BAPYT 13 3TOr0 NOAbE3/a BbiCKaKMBAET 0(oMLEP-OMOHOBEL, U KpuyuT: «CTOi,
cyka! JlToxxuco! Pyku 3a ronosy!»

§1 He fer, NOTOMY 4TO OCTaBanach YBEPEHHOCTb, YTO BCE Te, KTO Obln B benom agome,
He ABNANNUCH KOMMYHOMaLLUCTaMK. 3TO ObINN HOPManbHbIE NOKN, HOPMasbHbIE [enyTarhbl,
KOTOPbIE BEPUIIN B TO, YTO Mbl CMOXEM OTCTOATb KOHCTUTYLIMOHHYIO 3aKOHHOCTb. 3ans
B NOAbE3[, 1 cpasy NoHAM UX NNaH: NyCTUTb NIH0JENA HA YHUKEHNE N CAMOYHUYTOXEHME.

Moabesn 6b11 3a6UT congartamu, opuLepamu, U MHOTMe U3 HUX BbInn NMbAHbIMK. MeHs
cxBaTui 3a 6opoAy oduuep co cnosamu «au croaa, Xuaosckas Mopaal», u HeCKoNbKo
pas yapun royioBoil 0 KONeHo.

C Hamu 6bin1a ewe HapoaHblii genytat CCCP Caxu Ymanatosa. OHa noaxoamna K Kax-
JOMY U3 HUX K cnpatumsana: «4T1o Bbl Aenaete? A ecnu 3aBTpa Ha 3TOM MecTe ByayT BaLlu
JeTn?»

[lanee Hac »pgan eLe oAuH Nogbess, B KOTOPOM C 06enx CTOPOH CHOBA CTOSIN 0CouLIePbI
11 nepes Hamu nosypasfeTble pebsTa — 3alUTHUKK Benoro Joma npoLusmv Yepes 3T YHUXKe-
HUS U n36MeHns. Koraa MeHs BbIBESIM U3 N0Abe3[a, TO f YBUEN, H4TO B METpax NATU nexarn
TpyN, CNbILIANUCh aBTOMaTHbIe 04epean. MeHs aga pasa yaapunu B nax. Ckasanu, 4to6bl
1 NPOLLANCS C XNU3HbI, U HaYanu CTPenaTb NOBEPX ronoBbl. [lanee s no6exan B COCeAHWUI
noabLesf, 6eran no BCEM aTaXKaM, HO HUKTO He OTKpbIN. Jlasnu cobaku, KTO-TO roBOpun,
Y4TO «51 6bl BAC NYCTWS, ecnu Obl He AeTU», «Bbl U3 benoro goma? Tak Bam W Hafo0». 51 Xe
rOBOPWA, Y4TO «HAC 3AeCb MPOCTO BCEX MEPECTPENsOT NPAMO Ha Bawmx rnasax! Ectb nu
Yy BaC X0Tb KaK0e-To Munocepane?» Ho HUKTO TakK 1 He nycTun. S nepebexxan B Apyrou
NOAbE3A, U TaM HalLMach KBAPTUPA, HanoNHeHHas NofbMK, KOTOpas Hac nputoTuna. B Heli
1 OTNEXNBANCSA HECKONbKO AHEN.
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C.C. l'oBopyxuH. Yac n3bupartens

Fosopyxun C.C. (ronoc 3a kagpom). B Ho4b ¢ 3 Ha 4 okTA6p4 Maitaap notpe6osan
0T LleHTpo6aHKa aKCTpaopAMHaApHY0 CyMMY HanuyHbiMu: 11 Muninapaos pyonen, Kak
MULLET Hawa npecca. LieHTpo6aHk oTkasan. B aTy xe Ho4b ¢ habpuku «[03HaKa» Obinn
MOXULLEHbI IEHbMN B 3TOW XXe CyMMe. B Takyto )Xe CymMMy 060LLIOCh NOJaBNeHne OKTA6pb-
CKOro MATexa: no 5 MUIIMOHOB py6sien Nony4nn Kaxablii oduuep, KOMaHa0BaBLL WA
TaHkamu, cTpensiBlimMmu no benomy gomy, 2 pasa no 200 Teicay kaxabii OMOHoBeu,
no 100000 kaxnablil pALOBOWA U Tak Aanee.

Tak cKonbKo e 6b1710 XepTB B besiom gome? Mo oduumanbHoi Bepcun — 49.

Mpe3ngeHT NHrywetnu, Mepor Cosetckoro Coto3a PycnaH Aylues, ¢ KOTOPbIM 8 pas-
roBapmean Be4epom 4 oKTs6ps, CBUAETENIbCTBOBAN, YTO K Beyepy 4 okTa6ps 13 benoro
Joma BblHecsin 127 Tpynos. [ 370 TONbKO K BeYepy 4-ro 1 ¢ LOKONA NMepBOro araxa.
CKonbKo Noru6o Niofen Ha aTaxax Bbile, HUKTO Tak W He 3HAET 1 HUKOTAA He Y3HaerT.
Jlroau Bbiwe 13-ro ataxka NpocTo Cropesnu, Tak Kak 3gaHue benoro goma 6110 B OTHE.
[MoXxapHble Nosy4un paspeLLleHine NOAHATLCA HA BEPXHUE 3TaXM TOSTbKO 5-ro 0KTA6PS.
Hy>HO 6b1710, 4TOObI CrOPEsiN apXuBbl 1 TPYMbI.

Cenyac 3aaHue 06HeceHo 3a60poM. 49 4enoBeK NOXOPOHEHbI MO-YE0BEYECKM, HO e
OCTaNbHble? 3aKonaHbl B AMax ¢ Xn0pKoiA? 310 6yaeT paboTa Ans cneJonbIToB.

[a3eTbl 6yayLLero HanuwyT: «06HAPY>XeHO MACCOBOE 3aX0POHEHMe». A Kak ObITb C Ma-
TepbH, KOTOPas MLLIET CBOero pebeHka? OHa He MPOCTUT Bam 3TOrO 1 NPOKNSAHET Bac! Tex,
KTO oTfan npukaa! Tex, k1o youn! U Tex, KTo 3amanyusaet npectynseHue!

Ecnu mHe npugetcs pabotatb B HOBOM napfiaMeHTe, TO 1 3afam [angapy aTv Tpu Bonpoca:

1) MPOCKA M OH B HOYb C 3-T0 Ha 4-e OKTABPSA 3Ty OFPOMHYI0 CyMMY fieHer?

2) 4T0 3T0 3a CTPaHHas CBA3b C CYMMOWA, BbIBE3EHHO 13 «[03HaKa»?

3) 11 Ha KakKue BHe6IKeTHble CPeACcTBa (DMHAHCUPOBANIOCH NOLABIIEHIE OKTABPLCKOr0
msTexa?

Haw dounbm 60O, OH ANUTCA OKOMO ABYX C MOSIOBUHOM HACOB, U A HE YBEPEH, 4TO
HaM yAacTcs nokKasaTh ero [0 BbI60POB HALLKUM 3PUTENSM.

§1 970 NpefBuIeN U HaNNUcan KHAY Noj TakuM e Ha3BaHneM «Bennkas KpumuHanbHas
pesosiloLMA». KHUra HanevataHa. Y)xe 0K0J10 [1ByX HeJesib MOrna 6bl nonacTb B PyKW K 4u-
TaTento, Ho C Heli NPOUCXOAMT HENOHATHAs UCTOPUS, PaBHO Kak 1 ¢ unbMom. Cenyac 6e3
YMOJTKY TBEPAAT N0 BCEM KaHanam, razetam, kakas AeMokpaTnyeckas Hopas KoHCTUTyuLms.

1 BMecTe ¢ Tem, AHS TpK Ha3am, pykoBoauTens AoMuHucTpaumn MNpesuaeHta Gunatos
Norpo3ns Nanb4nkoM C 3KpaHa, Mon, B HEKOTOPbIX PeruoHax Itofen HacTpauBatoT NpoTuB
KoHcTutyunum.

HO KakK MOXHO HacTpouTb NOAEN NPoTMB KOHCTUTYLMK, He uMmes aocTyna K CMI?

1 6yay rosiocoBartb NPoOTUB 310N KoHCTUTYUMK. [N MEHS OHA KpOBaBas, OHa CTouNa
XKI3HW HECKOMIbKNX COTEH JIHOAEN 1 0TOPOCKIA HaLlle 06LLECTBO BO BpeMeHa ToTanmrapusma.
Bce, 4T0 6b1710 MEP3KOE B NMOAAX, OHO BbINON3M0 HAPYXY, U Mpo6us Yac Heroases. M ato
oLLlyLLAeTCs BCHOIY.

A npoyen BHMMAaTeNIbHO KOHCTUTYLMIO, 1 e rapaHToM ABnseTcs [pesunaeHT. He 3aKoH,
He cyn, a [pe3uaeHT EnbuyH. KOHCTUTYLMS HanucaHa noj Hero, 1 HOBbIA BOXKAb Nepeje-
naert ee noj ceobs.
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P.U. Xacbyaamob,

u1eH-koppecnondenm PAH,

IIpedcedamens Bepxobroeo CoBema Poccuu
6 1991-1993 ee.

He cyetutechb, APYXOK, HE CyeTuTech!
(nuceomo P.T. A6aynartunosy u3 «JlegpoptoBo»
15 pespans 1994 r.)"

YBaxkaemblii PamasaH MamxkumMypanosuy! B psae ctateil u UHTEPBbIO [N1A ra3eT, KOTOpble
1 UIMEK BO3MOXXHOCTb 4MTaTh 3[eCh, B «JlechopTOBO>, Bbl NbITaETECH NPEACTaTh NEPEn
4UTATENAMM KaK «pbllapb 663 cTpaxa W ynpeka», 4yTb M HE eANHCTBEHHbBIM YeM0BEKOM
113 pyKoBOAsLLEro 3seHa BepxosHoro CoBeta — NpuBepXEHLIEM MUPHOTO Auanora ¢ Kpem-
nemM B AHU Benukon Poccmidickoii Tpareamn 21 ceHTaops — 4 oktabpa 1993 1.

He Bu>Xy B TOM MJI0X0r0, 4TO TOT WU UHOW NMONUTUK CTPEMUTCA K TOMY, 4TOObI O HEM
JymaUn Jiydule, 4eM OH ecTb Ha caMoMm [iene. Ho Ans 3Toro BOBCE He 0653aTeNibHO bpocatb
TEHb Ha PYruX — CBOUX ObIBLUMX KOJJIEr, MbITasACh M306pa3nTb Ce65 BENNKUM YMHUKOM,
a UX — ABHO yLLep6HbIMUW. B ynomsHyTbIX 6ecefiax, U3noXKeHHbIX razetamu, Bol novemy-1o
[0BO/bHO HABA3YMBO NPUBOANTE MOE UMS B KOHTEKCTE MO3MLMI, NPOTUBOMNONIOXHON Ba-
LU, pa3yMeeTcs, eAUHCTBEHHO NPaBWIbHON, Kak Bbl ee nanaraete. Yutaresito BHYLIAETCS:
«Xac6ynaros 6bl1 pafnKanom, KOHQPOHTLEPOM, OTBEPran MUPHbIE NEPEroBopbI, pa3sasan
BOOPYXXKEHHbIN KOH(MNKT, Y4yTb SN HE U3 aBTOMaTta XOTeS1 CTPensTh...» A eCiy Takoro pofa
Bawuu uamblLwneHns gononHaeT Bai »e HOBbIA wed C. LLaxpai, yTBepxxaas, 4To «opyxme
nepsbIM NpUMeHWU He MNpesuagHT», MOXHO NoJymaThb, YTO BOT YXKe U OTKPbITA «UCTUHA».
OfHako npasAa, KOTOPYH HUKOTAA U HU MPU KaKMX 06CTOATENbCTBAX HEBO3SMOXHO CKPbIT,
3aKM0YaeTCs Kak pa3 B 06paTHOM: BO-NepBbIX, B camoM Ykase oT 21 ceHTabps 1993 r.
3a No 1400 yxxe npornsfbiBanyt CTBOMbI TAHKOBbIX NyLlek, BMIT u OMOHOBCKME IYOUHKMK;
BO-BTOPbIX, B COOTBETCTBUM C pacrnopsikeHuem MNpesnaeHTa «JeicTBOBaTH XXECTKO» NepBbIid
youTblid coTpyaHukamu MBI [eMOHCTpaHT 3addUKCUPOBaH yxKe 23 CeHTA0pSA; N0 MHOMUM
JaHHbIM Bcero youto 6osiee 1600 YenioBeK, XXECTOKO M36MTO HECKOMbKO ThICAY YENOBeK.
HekoTopble 13 HIX BbINN YOUTBI, KaK YTBEPXKAANIOCH, 6eATapoBLaMK, 3aCEBLUNMM B 3[aHUN
mapun. 1 3-ro oKTA6pS, NP NOXoLe AEMOHCTPAHTOB HA M3pUI0 1 3aTeM Ha «OCTaHKMHO»,
1 4-ro — npw WTypMme «benioro Joma» — OroHb NepBbIMU OTKPbIBASIM AHTUKOHCTUTYLMOHHbIE
CUnbl, CMPOBOLMPOBABLLNE MACCOBbIE 6ECMOPALKM B CTONMLE C TPArMYECKUMI NOCIeCTBNS-
MU, Bcero 3Toro Bbl He MOXKETE He 3HaTb, TeM 60J1ee YTO 3TO He pa3 yxke roBopuiock B CLLA
1 HUKEM He OnpoBeprHyTo. BepHemcs, 0AHAKO, K Hallemy BONpocy. Boneit unu Hesoseil,
HO Bbl, PamasaH [amKumypagoBmy, ClIMLLIKOM BOJIbHO MaHWUNynvpyeTe daktamu, B TOM Yuche
B OLIEHKE MOUX JeACTBWIA. A Be[lb MOTY HaNnOMHUTb KO€-4TO 3 TOro, YTo Bbl roBOpunu MHe

' TucbMo P.U. Xac6ynatosa u3 «J1lechopToBO>.
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P. . Xac6ynatoB. He cyeTutecs, ipy»<0K, He CyeTUTECh!

HakaHyHe CoObITWIA, HaYaBLLMXcs 21 ceHTa6ps 1993 1. «... Bam yaaeTcs 6anaHcupoBatb Me-
X[y neBbIMU-npaBbiMK ele ¢ | Cbeaaa AenyTaToB, 3aHMMas YETKY0 LIEHTPUCTCKYO NO3ULMIO
1 06ecneynBas HopManbHyto paboty BepxosHoro Goeta. MHe, K COXaneHuto, He Bceraa
ypaetcs.» [1a, Bbl 661111 npaBbl — Bam MHOroe He yaasanock. Ho Bbl Bceraa 6binu MOLLHO
«NpuKpbIThI» Mpeacenarenem BepxosHoro Coserta. ElLie ¢ nepnoaa BbICTYNNEHNs B COCTaBe
«LLecTepku». Bcem gpyrum npuwinocs yinti. Bac s cnac. Bbl 370 3HaeTe Tak e XOpOLLO, Kak
1 BCA 6osiee Yem Toicq4a fenytatoB Poccuiickon depepaunn. Hem, Kctartu, Bbi3Ban 04HY
113 NEPBbIX «TPELLMH» BO B3aUMOOTHOLLEHUAX C «eMOKPATUYECKUM KPbINOM» NapfiaMeHTa.
1 jaKe He cyMTan HyXHbIM roBOpUTb Bam 0 TOM, 4TO TorgaluHuii Mpeacenarens Bepxos-
Horo CoBera (koToporo Bbl, no Bawum crnoBam, LieHUTe 3a OTKPLITOCTb) HEOAHOKPATHO
BblpaXKan MHe, CBOEMY NepBOMY 3aMeCTUTENHO, KpaiiHee Hel0BOJIbCTBO WU3-3a TEPNUMOCTU
K l'op6ayeBy—A61ynaTunoBy. Tak e Kak He C4MTas HYXXHbIM C006LLIaTh Bam 0 cunbHeiillem
HeJ0BO/NbCTBE Bamu B nanare HaUMOHANbHOCTEN, MHOTAE AenyTaTbl KOTOPOW CHUTANN, YTO
Becb 1993 1. (no 21 ceHTa6pAa) Bbl B Heil He paboTanu. 4 nonaras, u cenyac nonarato, 410
OHW BbINK He BO BCEM MpaBbl — BOOOLLE He paboTaTb Bbl npocTo He MoxeTe. B aTom Bac
TPYAHO YNPeKHyTb. HO MHE He COBCEM MOHSTHO, C KAKOIA LIeMbio Bbl MbITaeTeCh NCKA3UTb 0[HO
MCTOPUYECKOE COBbITHE. 51 MMEt0 B BUAY NOArOTOBKY, MOANMCAHUE U KOHCTUTYLIMOHANM3ALIAIO
®efiepaTBHOIO AOrOBOPA. B yacTHocTH, Bbl roBopuTe: «...B CoBETE HALMOHANBHOCTEN HAM
yanoch nNpeaoTBpaTuTb PaKTUYECKN 0OBABIIEHHYH0 aBTOHOMHbIMM OKpyramm 1 0611actsamu
BOVHY ¢ MockBoit, noanucas ¢ HuUMu ®eaepatBHbIN foroop. Mbl 0CTaHOBUSIN BbIXO
MHOIUX pecny6nuk 13 coctasa Poccuiickor ®efepavuu, B TOM Yuchne bawkupum u Skytum.»
Y10 3a CTpaHHas 3abbIBYNBOCTL! MpUXOAUTCS HANOMKUHATL: Nanara 3axnebHynacb ¢ 17-m
BapuaHToM DefiepaTUBHOrO AOroBopa yxe K Hayany 1992 r. — un B 3TOM, KCTaTu, He 6b110
ee BUHbI. [Tpe3uaeHT 1 MpaBuTeNbCTBO CIOBHO He 3amedait AE3NHTErpaLyOHHbIE MPOLECCHI,
3axyecTHyBLWwmne Poccuto Ha npoTsxkeHun 1991 r., 0CO6EHHO B CBSA3M C y4acTnem B HoBo-
orapesckoM npolecce n npoekTom Goto3a CysepeHHbIx Focyaapcts (CCI), koraa Hawm
pecnybnuKn NoNY4UNN Npasa Co3HbIX PecnybmnK, a 06nacTi 1 Kpasi Npu NpPeXHem cTaTyce.
ITOT NPOEKT K 06bEKTUBHLIM NPOLIECCaM [06aBUN CYyObEKTUBHbIE, YCKOPSAIOLLIE PA3NIOXKEHME
Qepepauun. Moatomy yepesd nognucadue defepaTuBHOro0 40rosopa Haao ObIo, XOTs Obl
BPEMEHHO, NPUOCTAHOBUTbL [E3NHTErpaLyoHHble NPOLIECCHI, YCUAMBLLKECS NOCMe pacnaja
Coto3a. OpHa 13 npuymH pacnaga Cor3a — 310 Bonpoc GO3HOro 40roBopa u peaHMMaLns
€ro B CO3HaHWN NOUTUHECKOro UCTEBNLLIMEHTA COO3HBIX pecny6nnk. Hago 6110 paboTtarb
Haz HoBoI KoHcTUTyUmein Coto3a Mnn KOHCTUTYLMOHHBIM aKTOM, YTO 6bIn0 6bl peanncTnyHee
11 [ano 6bl BO3MOXHOCTb NMPUHATL AEMOKPATUYECKIUE KOHCTUTYLIMM B pecny6ninkax. Ho ato
Y)Ke NpeaMeT nonTU4eckon nctopumn. Poceniickor ®efiepaumm B Takoi 06CTaHOBKE rpo3un
pacnag. lMoatomy Bcto pa6oTty no Goo3HOMY 10roBopy B3sn Ha cebs Mpeacenatens Bep-
x0BHOro GoBeTa. V1 B 9TOM [iene, eciiv NOMHUTE, HEOLEHMYH0 MOMOLL OKa3as 3aMecTUTeNb
npeacenarens BepxosHoro Coseta fpos K. ®. He NbiTaoch HIt XBanuUThb, HIN KPUTUKOBATH SpO-
Ba — OTMEYal0 N1LLIb TO, 4TO ObIN0. Ha 0JHOM M3 COBeLLaHwiA B 3ane lNpe3uanyma BepxoBHOro
CoseTa ¢ pykoBoauTensmm cy6bekToB Peaepaumm (Kaxetes, 310 6bi1o 29-30 mapta 1992 r.)
NPUX0ANNOCH HECKOMbKO pa3 06bsABNATL NePEpbIBbI, HTOObI «OXNaXAATb>» AUCKYTUPYIOLLMX,
npurnawlaTb He CornallarLWmUxcs no ogHOMY, no ABa. 3aTem OnsTb BO3BPALLANMCH B 3a/
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3acefaHuin, onaTb AUCKYTUPOBanW. HakoHew, Ha4anu nognuceiBate OefiepaTuBHbIA JOrOBOp.
Bbinu cepbesHble onaceHus, 4To BepxoBHbIi COBET MOXET «6M0KMPOBaTh» [J0roBop, u Mbl
C SlpoBbIM peLumnnun BbIHECTU ero cpady xe Ha VI Cbeaf HapoaHbIx aenyTatos. I Ha Cbespe
He Tak MPOCTO NPULLAOCH C ero NHKopnopauuen B KOHCTUTYLMIO, MHOrO€ 3aBMCENo OT 13-
6paHHOI1 TaKTUKK. HO B KOHEYHOM cyeTe KOHCTUTYLMS CTasia Ha camMoM Jene doefiepaTuBHON,
NPUHUMMLI HOBOrO (hefepaniiaMa NPoYHO YTBEPAUINCH B Hell. MOXHO TONIbKO COXaneTb,
410 Kpemnb, BUAUMO, B YNOEHWUM OT «YCMeLwwHo» NPOBeAeHHOr0 BOEBHHO-MOMNTUYECKOr0
AHTUKOHCTUTYLLMOHHOTO nepeBopoTa 21 ceHTsa6ps — 4 okTa6ps 1993 r. cTan noaxoamThb
K aToMy [loroBopy Tak e, Kak 0THocunnck B AMepuke K Tem 6onee yem 200 cornatieHusm,
3aKJIHOYEHHbIM BNACTAMM C MHOENCKUMI MIEMeHaMU. KOHEYHO XKe, «0TLIaM—0CHOBATeNsAM
HOBOM KOHCTUTYLMW» HAfo 6bIno 6bl COXpaHUTb 3TOT [oroBop. HO OHW, KaXXeTcs, cagnani
BCE [151 TOr0, 4TO6bI 3T «MX» KOHCTUTYLMS YLLINA B HEObLITUE BMECTE C OKOHYAHUEM XI3HN
JeACTBYHOLLIEr0 NOANTIYECKOro pexxuma. GerofHs Kpemnb BbIHYXaeH 6yAeT NOANMCHIBATH
cenaparHble «BYyCTOPOHHME» CornalleHns ¢ cybbektami deaepaln: deepatiBHbIe Havana,
NPUHLMNbI hefepanama CANLWKOM MPOYHO BMAENUCh B TKAHb FOCYapPCTBEHHOMO YCTPOIACTBA
thakTnyecku. I oHM He MOTYT BbITb ONATb «3arHaHbl» B YHUTAPHYIO CXEMY NPOBO3rIIaLLEHHO
HOBOM KOHCTUTYLMMN.

He cTouno Bam nepeoLeHMBaTh CBOK MUPOTBOPYECKYH) MUCCUIO B HALIMOHAMbHbIX
KOHMJIMKTaX, OAMH 13 KOTOPbIX Bbl, KOOI, yCMeWwHo «pewunn» B KabapamHo-banka-
pum, a Xac6ynatoB «npoBanus» Apyron — B Ye4yeHCKON pecny6sinke (KcTatu, Torga Bce
eLe 6bina YeveHo-NHrywetus). CobbITa B He4eHCKoi, VIHryLICKo pecnybimkax — 3To
Bbl npekpacHo 3HaeTe — OfiHA 113 CaMblX KPOBOTOUALUMX paH B Moen rpyau. /I npekpacHo
Bbl 3HaeTe, 4To ecnu 6bl thefepanbHas UCNONHUTENbHAA BNACTb NPUCYLLINBANACH K HALLIMM
COBeTaM, Npocb6am, peKomMeHaaumam (B ToM Hucne 1 Bawunm), nonoxxeHue B HeveHcKom
pecny6nuke 6b110 6bl JaBHO YNOPAL0YEHO, a TPAreann, BOSHUKLLIEN Kak CreacTBue, npak-
T4eckmn BONHbI Mexxay Ocetueit u VIHryweTunein, MoXHO 6bino 6bl BNOHe n3bexarb. Ha-
MOMHI0 06 0AHOM cryyae B [larectaHe, Korga B paiioHe Xacas-tHOpTa iBe MHOTOTbICAYHbIE
BPAXXAYIOLLWE TPYNMbl HACENEHNS BOT-BOT JOMKHbI ObINN APOCTHO CXNECTHYTbCA. KTO
NpeaoTBPaATMII 3Ty BO3MOXXHOCTb KOHGDNMKTA MOCNe NoYTh 12 4acoB NeperoBoOpoB — He-
MbICIIUMO TPYIHbIX, — He 3a6b111? Bbl-T0 3a06binn, a 04N NOMHAT. HaBepHOe, 1 No-
3TOMY OHU, cobpas 0K0no 40 TbicAY NOANMCEN, NbITANNCL HA BMOJSTHE KOHCTUTYLIMOHHON,
3aKOHHOI OCHOBE M36paTh XacbynatoBa napnameHtapuem. [10X0Xe, 0AHAKO, MEHS TaK
6047CA B Kpemrie, 410 He TOSIbKO 6POCKIIN B TIOPbMY C HApYLLIEHUEM BCEX YeSI0BEYECKMX
1 60XXECKMX 3aKOHOB, HO [1aXKe HE MOCTECHANNCH HAPYLUUTL U «HOBYHO KOHCTUTYLMIO»,
1 06LLENPUHATLIE NPaBa YeNOBeKa, U KOHKPEeTHbIe npasa 40 ThiCAY rpaXkaaH HaceneHus
[larectaHa. 310 xutenu Bawein pecny6nukn, PamasaH Famxkumypaaosuy! Bel BCTYNUANUCH
3a nonpaxHble npasa Baluux 3emnsakKos?

1 xoTen 66l HANOMHUTL Bam coBepLUEHHO 6NIeCTALLY0 MbIC/b JIeHUHA, BbICKa3aH-
Hyto UM B agpec CtannHa n [3ep>XXMHCKOro (KOMUCCUS NOCNEAHEro, N0 MHEHMo J1eHu-
Ha, NI0X0 pas3obpanacb B NpUYMHaX KOH(IMKTa Mexay OpaxoHuknase u MaoueaHn).
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o MHeHuio JleHMHa, HepPYCCKMe BbICOKOMOCTAB/IEHHbIE YUHOBHUKN B CBOEM [EPXKaBHOM
PBEHWU NMOPOV «nepecanneatoT» (Tak y JIeHMHA) Jaxe ycepame CO6CTBEHHO PYCCKUX
YMHOB. BEpHOCTb 3TOM MbICNTN UNJTOCTPUPOBANAach 0COOEHHO HArnagHo nocne JleHu-
Ha, KOrga, CTpeMscb NpouNKCTPUPOBATL CBOK BEPHOCTb KPEMEBCKUM BOXAAM,
«HaLUWOoHas-BblABMKeHLbI» O0eCNOLafHO pacnpasffncb CO CBOMMI 3eMisikami, 0CO-
6EHHO C NPeaCcTaBUTENAMM HALMOHANLHON MHTEUTUTEHLUN, BBINCKUBAA B ee Cpefe
PasfinyHyto Kpamony. Bbl 370, KOHEYHO XK€, He XY)Xe MeHs 3HaeTe, paboTas B annapare
LK KIMCGC, mornu BuaeTb 3Ty «KYXHO» U3HYTPU, BbIOMBAKOLLYIO U3 YeJI0BEKa Yeslo-
BeYHOCTb. [1paBfa, MHOroe BCerja 3aBMcesno 1 0T Yesi0BeKa, Kak 3aBMCUT W CErofHs.
MHorune paboTHUKK 1 B LEHTPE, N HA MeCcTax BCerja 0ctaBainch NopsagouHbIMMU TIOAbMU,
0CTatOTCA TAKOBbIMW OHU W CErOfHA, KaK HU CTPEMATCA BbITPABUTbL U3 UX CO3HAHUSA
TaKue NMOHATUA, KaK COBECTb, YeCTb, 61aropoLCTBO, BEPHOCTb AAHHOMY cJioBY. Geryac
CUTYyaLMa 3BOJTIOLMOHUPYET TakK, YTO AAXKEe Te camble Nnua (paHee yrHetasLune Nilogen
B HaLMOHANIbHbIX OKPanHax) NPoBO3riacuin ce6s «4yxOBHbIMI OTLAMU» TEX Xe CaMblX
HapOJI0B, Ybl0 HALMOHANbHO-KYNbTYPHYIO CaMOOLITHOCTb OHU XXECTOKO oTBeprani. Bee
9T0 OTHOCUTCS, KCTATU, B PABHON Mepe W K BbiCLUEMY POCCUACKOMY YNHOBHUYECTBY,
KOTOpOE, K Npumepy, NHOOMT HblHYe pa3mMalluncTo, HanoKa3 BCEM, KPecTuTbCa (XOTS
HW BOTy, H 4epTy He BepAT). A 4TO OHM BbITBOPSASIN €Lle NIeT 5—6 Hasaj ¢ UCTUHHO
Bepytowmmu! Ho B JaHHOM crydae f 0 Apyrom. Bugnmo, npowenwine gecatuietns
cchopMuUpoBanyt Takoi TUN NONUTMKA-HALMOHANA, KOTOPbIA, Nonagas Ha deaepans-
HbIA YPOBEHb, OLLYLLIAET «KOMMJIEKC BUHbI» 113-32 CBOET0 HEPYCCKOMO NPOUCXOXIAEHNS,
Kak 6bl CBOK BTOPOCOPTHOCTb. U MOA BIMAAHWEM 3TOT0 HALMOHANIBHOMO KOMMJIeKca
NbITAETCA HEMNPEPbIBHO MOJYEPKMBATH CBOK «PYCCKOCTb». ITO — NOBYLUKA, 4OPOron
PamasaH Mamxumypagosuy! O4HO €10 — NOHUMATb, YTO YCIIOBMEM CMATYEHUS MEX-
9THWUYECKMX OTHOLLEHWIA, PACTBOPEHUSA KOH(IMKTOB ABNAEGTCA CO34aHNE HOPMaANbHbIX
YCJIOBWI XU3HW MPex[e BCero pyccKoro Hapoaa Kak AoOMUHUPYIOLLEro B pegepauum
9THoca. Torpga 6yayT co3faHbl U MaTepuanibHO-TEXHNYECKME, U KYNbTYPHbIE, N JaXe
MCKUXOJIOrMYecKne NPeanochTKL Ans HOPMANbHO XX3HN BCEX HApPO0B; Manble Hapopbl
He ByayT cyuTaTh CE6S YLIEMMNEHHbIMN, 6OMbLLOI e 3THOC NepecTaHeT yecmaTpuBaTth
B HUX «HOCUTeNeil auckomdpopta». Ho coBepLUeHHO Apyroe Aeno 6uTb cebs B rpyb,
BOCKNIMLAA: «d — PYyCCKUiA, 3 — PYCCKMIA», @ CBOEN peanbHON [eATeNbHOCTHLI0 B NOJ-
JePXXKY MOPOYHON NOMNTUKN YXYALIATb MOSIOXKEHWNE 3TOr0 XXe pyccKkoro Hapoga. OguH
MOXET ObITb U HE PYCCKUM, HO MPOBOANTb B XKU3Hb YETKYH, OTKPOBEHHO NMPOPYCCKYH
NOMUTUKY, JaKOLLYto 6/1aro U 4Nig pyccKoro, u Ansg Apyrux Hapo4os rocyaapcrtea. [py-
ron 40 CeAbMOro KoneHa MoXeT 6biTb PYCCKUM U 06peKaTb CBOUMU HEPA3YMHbIMM
JeCTBUAMM HA HULLETY 1 6ecnpasue BENNKUA HAPOA, (HOPMUPYS NPEANOChINKK 4Jif
€ro HaTpaB/IMBAHNA HA 3THOMEHbLUMHCTBA, UCKYCCTBEHHO NMOPOXas Takoro poa KoH-
hnukTbl. B ncTopum rocygapctsa poccUincKoro 3anmcaHo MHOMO JOCTOWHbBIX UMEH
OTHIO[Ib HE PYCCKOrO NMPOUCX0XEHUS, HO YECTHO W TaNaHTAUBO CNY>XMBLUKUX Ha 6naro
OTteyecTBa. HO 6bIN0 MHOXECTBO W WHbIX — KTO UX BCMOMHUT! X nmeHa ncyeanu,
Kak nerkoe 06/1ako Mc4e3aeT B ACHbIN JeHb. BCe 370 04eBUAHbBIE UCTUHBI, A0KA3AHHbIE
CTOJIETUAMU COBMECTHOM XXM3HU MHOXXECTBA HAPOA0B B Npejenax eanHoro bosbLioro
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OTeyecTBa, rae Hapoabl umenn eie 1 ceoe Manoe OTedecTBo. AN NONUTMKA-HaLMOHaNa
1 NOSMTUKA-NPOBUHLMANA, YTOObI HE NOTEPSATb CBOE NUL0, BAXHO C CAMOro Hayana cBoeil
JeATeNbHOCTM TOYHO OMPeAennTb CBOE OTHOLLEHME K 3TUM «ByM OTe4ecTBamM», CBOE
MECTO B HUX, OLEHUTb Ce6S C TOYKU 3PEHUS TOr0, B COCTOSAHUM NN OH CTaTb HOCUTENEM
«(hbefepanbHOro NONNTUYECKOrO UHTEpeca» 6e3 yuiepba nHtepecam nsbnparens. 3710
0Y4€Hb 11 04€Hb CITOXHbII MOMEHT, 4aCTO OH ONPeaeNnseTcs Kak pa3 NOHATUEM «COBECTb»,
Tak Mano LeHUMOI COBPEMEHHbIM MOIMTUYECKUM UCTEONULLMEHTOM KaTeropuei. Ecnn
Bbl pewunnn gns ce6s BO3MOXHbIM rOBOPUTL 0 Tpareann 21 ceHTabps — 4 okTa6ps
1993 r., naBatb oueHku Mpeacenatento BepxosHoro CoBeTa, novemy e Bbl 060LUN
TO, Kak 66CCOBECTHO Pa3bIrpbiBanach «HaLWoHanbHas KapTa» B CBA3U C €ro HEPYCCKUM
MPOUCXOXXAEHUEM, YTO ObINO NNLLL WAEONOTNYECKOW NOArOTOBKON K aHTUKOHCTUTY-
LLMOHHOMY NepeBopoTY? BbI-TO JOMKHbLI 3HATb (M 3HAETE), YTO 3Ta «KapTa» — UC-
KITOYMTESIbHO ONACHbIN MHCTPYMEHT, K TOMY XK€ NPUHLMNNANIbHO HEBO3MOXXHbIA ANg
CNOMb30BAHMA MOANUHHLIMU ileMOKpaTaMu. M03aTOMYy S C MOJTHBIM OCHOBAHMEM CYU-
Tato HeOOX0AMMbIM 3aKMH4NTb B KaBbIYKW CNIOBA «HALIKM AEMOKpaThbl». OTHasaBLWINCH
HanTn adoheKTUBHbIE CNOCO6bLI AUCKpeauTaumu Mpeacenarens napnameHTa (4To camo
no ce6e 1 NPecTynHo, n 6e3HPaBCTBEHHO — BCE, 4TO NMPEANPUHUMANOCH B 3TON 4acTh),
NPaBALLAs KaMapuIbs B3S/1aCh 3a 6ro «NAThbIA MYHKT». SCHOE AeN0, 4T0 3T0 OPYXUe,
KONb CKOPO NYLLEHO B X0fl, Aanblue yxe paboTaet caMo co60il — BOT U 3aroBOPUIIN
06 «MHopofuax» B ropofax Poccuu. 3atem Kpemso «npuwnocb» B3ATb B apceHan
MONUTUYECKOI nponaraHbl NPOKAUHAEMbIE PaHee NMbepanbHO-AeMOKPATUHECKUMN
Kpyramu no3yHru «famsatu». /I 470 0C066HHO NOKa3aTesIbHO B 3TOW CBA3M — NKOJEN
CTanu TLATENbHO KNAcCMMULMPOBATh, KaK NMOTEHLMANbHbIX MPECTYMHUKOB, MO LBETY
KOXW 1 BONOC, )OPMeE HOCA, C 0COBEHHbIM YapeHNEM Ha «KaBKa3CKOe», «a3naTcKoe»
npoucxoxaeHue. [1o6po 6bl 370 Aenanoch Ans MANULEACKUX, CTaTUCTUYECKUX KAapTO-
Yek, HO 06 3TUX «MPU3HAKAX» 3aronocuin Ha BECb MUP B CYry60 NONNTUYECKUX LIEeNsX
Hawe TB n paguno. MpaxaaHe y)XXe Ha4MHAKOT 03MpaTbCA: rae TYT YepHble, packochle,
HOCaTble, NLA KaBKA3CKOM HALWNOHANbHOCTM — MPECTYMHUKA — nofanblue 0T Hiux!
«[leMOKpaTU4ecKne Mapbl» ropoaoB ¢ ropAoCTbi0 NPOBOAAT ONepaLimn No «04UCTKE»
BOTHMH OT HEYeCTUBbIX (cuTyauus HanomuHaet 1906-1907 rr., npasfa, Torga npesa-
NUPOBANK eBPENCKIE NOrPOMbI, HO W 3TO, MOX0XE, NPUAET NPU NPOAOMKEHIUN TaKO
nonutukm). Mpsamo no Yesape Jlom6p030 — paca, Hauus onpeaenstoT NPecTynHKUKa.
@alluu3m 1 Mcnonb3oBan 3T Uaew, nonaras, 4To «Heapuinckue Hapobl» — BCE CMOLLb
NPECTYNHUKN, X HAZl0 [EPXKaTb B KAYECTBE PABOB MM BCEX YHUYTOXMUTb, UIIN BbITHATb
«3a npefensl peixa». Kctatu, LieneHanpaBfieHHbIe MOMbITKA BbI3BATb MEXITHUYECKMNE
KOHCNUKTBI, pa3)eyb HEIOBEPUE PYCCKUX K «UHOPOALAM», a NOCNEJHNX — K PYCCKUM,
JIeN1alTCA BOMPEKN NCTOPUYECKOW TpaauLmm n npakTuke, yoeautensHo nokasbliBaoLu-
MW, 4TO PyCCKOMY Hapojy Bceraa 6biny Yy /bl LOBUHUCTUYECKO-HALIMOHANNCTUYECKIE
nposiBeHns. A BCNECK WOBUHN3MA W HALMOHANM3Ma NPOUCXOANIT NNLLb B YCNOBUAX
LieneHanpasieHHON 1eATENbHOCTM BACTell, nonajaoLwmx B KpU3NC M3-3a HeCOCTOSA -
TENbHOCTW CBOEN MONUTUKW. TOra NpU3biBany Ka3akoB C Haraiikamu, YepHbie COTHM,

280 KoHcTuTyumoHHbIR BecTHUK Ne 4(22)/2019



P. . Xac6ynatoB. He cyeTutecs, ipy»<0K, He CyeTUTECh!

HeopmanbHble BOEHN3NPOBAHHbIE OTPALbI, OPraHN30BbIBASIUCH U MEPEeOPraHn30BbI-
BannCb KapatesbHO-PENPeCcCUBHbIE OpraHbl.

OAHOBpPEMEHHO 3aMeTHbl NOMbITKN KPYTOro pa3BopoTa u B bonbluoin nonutuke —
CMELIHO 1 HeNnpoayMaHHO NepexBaThbiBAOTCA NO3YHII ONMNO3ULMN NO «3aLLUTE PYCCKO-
13bIYHOTO HaceneHus B 6amxHeM 3apy6exbe». BcnomHuTe, Te, KTO CEerofHs nbitaetcs
«3aLLMUTUTb>» TAM PYCCKNX — OHM XK€ CaMii NPOTaNKUBanu MeXrocyaapCTBeHHbIe Joro-
Bopbl B 1991 r., n kakne! Ckonbko Mbl B BepxoBHoM CoBeTe ybexxaanu, yrosapusanm
NnpeaycMOTPETb 3Ty «3aLLMTY» B TEKCTE JOr0BOPOB, NPEKPACHO MOHMMAs, YTO B MeX-
rocyfaapCTBEHHbIX OTHOLLUEHWUSAX BCerna npesanupytoT UHTepechl, a He YysBcTeal Hac
He XOTeNln cryLwarb, 6pocann 06BUHEHNS B LWOBUHU3ME, PEAKLIMOHHOCTU, CHUTANM,
YTO HUKAKUX MPOTUBOPEYUIA Y «HOBOI Poccun» HKU C KEM U HUKOrfa He 6yget. He xo-
TeNN CNyLWwarb Pycckux, NpuobiBatoLLnMX 13 ObIBLUNX COHO3HbIX PECry6InK 1 yKe Torha
PAcCKa3bIBAKLLIMX O TPArn4ecKux ycnoBusax CBOen )u3Hu. [JoBoabl Hallyu OTBEprannch
C MPe3peHnemM TEMU Xe CaMbIMU NIOAbMI, KOTOPbIE C anfioOMOOM CErofHs nbiTarnTcs
X N0 CYTW NOBTOPUTb, CKOPEe CTapasicb 3KCMyaTMpPOoBaTh ATy FOPbKYI TEMY, HEXENK
peanbHO YTO-TO chenatb (ycnex 3[4echb YXXe NpakTU4ecKi HeBO3MOXXeH). OIHAKO 3TO
He NopOoXAaeT K HUM AoBepus. K TOMy Xe 3T0 «4y>Koe nosie». 34ech NpPaBsALLMin pexum
HUYEro BbIMrPaTbh He MOXET, MO0 OH YXXe npourpan 3hecb abCosOTHO BCE, YTO TOJIbKO
MOXXHO 6bIS10 MPOUTPaTh, U AAXE TO, YTO NPOUrPbIBATL 6bINO HEBO3MOXHO. KCTaTu, € «KaB-
Ka3CKUM (DaKTOpOM» TOXKe 04eHb UHTEPECHbIE TPAHCHOPMALNK Y «CyNnepaeMOKpaToB».
Koraa BbIrOAHO BbI3BaTb, K NpuUMepy, TeHb CTannHa, HaNnoMWHAKOT O ero KaBka3ckom
NPOMCXOXAEHUMN 1 0693aTeSIbHO — TPYO6KY. SICHO, HA KOro 3TUM Hamekas. Bce oHu, mon,
OAMHAKOBbI, 3TN «JIOAN KAaBKA3CKOI HauMoHanbHoCTU»! Korga ke CeTytoT no nosogy
TOro, YTO ceMbs [amcaxypAaua Haluna npuT B He4eHCKOW pecny6nuke, B [pO3HOM,
Ha4YMHAKT NULEMEPHO BonpoLwwaTh: «[Toyemy? Kak ganeku apyr T gpyra 3Tu Ye4eHupbl
1 TPY3UHBbI. [pYy3UHbI — XpUCTUaHe. YeyveHubl — MycynbmaHe». / 3aknoyeHne genawoT
npamo no P. Kunnuury: «1 BOBEK UM He COMTUCH». T. €. TYT YK€ He BCe «KaBKa3Lbl»
OAVHAKOBbI, I HUKAKas TPYOKa He POAHUT, 0Ka3blBAETCS, YeyeHua u rpy3mHa. Boobuue
9TO UHTEPECHOE ABMEHINE — PACCYXXAEHWUS aTeNCTOB O PENIMINO3HON ATIKE BEPYIOLLMX.
IM HeBAOMEK, 4TO HW OJHA MUPOBAs PENNTUA He 3anpeLlaeT no peimro3HbIM MOTK-
BaM J106UTb, APYXUTb, XUTb B JO6POM COrnacun ¢ coceaamu. HaBepHoe, He clyyan-
HO B llepycannme Ha OQHOM NMATa4YKe MHOrO-MHOIO CTOSIETWIA TOMY Ha3ap BepyoLime
NOCTPOMAN TPU BEINYECTBEHHbIX Xpama, 0fIMLETBOPAIOLLMUX TP MUPOBbLIE PESTUTUN. ..
Bce 310 (He TOMbKO 370, pa3ymMeeTcs), Kak MHe NpeAcTaB/seTcs, He MOXET He BbI3BaTb
Yy NoJeN Cepbe3Hble COMHEHUS B OTHOLLEHMN Ka4eCTBa NOMNTUKKM, KOTOpas OCHOBbLIBAET-
Sl Ha UMNPOBN3aLMAX. ATO ee HeroAHOe Ka4yecTBO CNYXXWUT NPUYMHONA 06LLEro Kpuaunca
NOAUTUYECKOro pexxuma. Kpusuc cerogHs Hanuuo. OH He peLleH HI CeHTAOPbCKO-O0K-
TA6pbCKUM NepeBopoTomM EnbunHa, Hi BoiGopamu 12 gekabps u npojeknapupoBaHHOM
KoHcTutyuuen. [ipyroe aeno — B Kakux goopmax oH 6yfeT npoTekats B 0603pMMOM
OyayLLeM, KAKOBbI €ro aTarbl pa3peLLeHns, CPOKK. 3TO 3aBUCUT OT CNIETEHUS MHOXECTBA
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(hakTopoB, He BCe 13 KOTOPbIX NOAAAKTCA NPeaBuaeHn0. Ho Unno3uin 0THOCUTENTbHO
YCTONYNBOCTU PEXMMA HE JOSKHO ObIThb.

v

BbiHyxgaeTe Bbl MEHS 3aTPOHYTb M HEKOTOPbIE U3 3NN3040B Tpareguu 21 CeHTa-
6pst — 4 okTA6ps. OCTAHOBMKOCH NULLIbL HA OHOM BONPOCE — NPECNOBYThIX NEPEroBopax.
Kak Tonbko MHe nepeganu npocb6y ot fiposa K. ®. 0 BCTpeye CO MHOW — 91 corna-
cuncs HemefneHHo. [TOTOM 0Ka3anoch, 4TO OH XOTES1 BCTPETUTLCA C NpeAceaaTensMm
nanat BepxoBHoro CoBeTa — s TOXe cornacusics HemeaneHHo. 310, KCTaTu, 6bIsio elle
[0 MHMLMATKBLI N0 Neperosopam, ¢ KOTOpoii BbicTynun Aniekcuid [l n koTopas Takxe
6blf1a MHOI NoAAep)KaHa, Korha npuwn ceaTbie 0TuUbl. 9 40 CUX NOp C TOCKOW Aymato,
PamasaH lamxumypaaosuy, o Bawei ¢ Cokonosbim B. C. paboTe Ha 9TUX neperoBopax
1, B 4ACTHOCTU, «NPOTOKONAX», NOANUCAHHbIX TOrAa Bamn. Jaxe [eHepanbHbIn npo-
KYpop yCMaTpMBas MO BUHY B TOM, YTO S «He MOAAEPXKan 3T NPOTOKONbI». CeroaHs
MpoLLJIO yXKe 60nee YeTbipex MecaLes nocne Benukon Tparegun. Heyxxenu Bbl 1o cux
Nop He NOHAMN, KAKOW CTPALLHbIA, HOKAyTMPYOLWWiA yaap Bbl ¢ COKOSTOBLIM HaHecn
no 3awute KOHCTUTYUMOHHOrO ¢Tpos Toraa? Koraa Bel ¢ COKONOBbIM JOKNAAbIBANN
0 pesynbTaTax NeperoBOpoOB, A He ynpekan Bac. [Jaxe nonbitancs crnagntb peskue Bbi-
ckasbiBaHus 0. M. BoponuHa. K yemy? Jeno 6bio caenado. MoaymaiiTe xota 6bl ceiiyac:
npeaceparenu gByx nanat BepxoBHoro CoBeTa COrnacuinch Ha NosiHyo KanuTynsuuo
BbICLUEr0 OpraHa rocyapCTBeHHON BNacTyi B 06MeH... Ha 4T0? Hu Ha 410! B Bawiux
«MPOTOKONAX» He 6bIN0 HU eMHOr0 cnoBa 06 oTMeHe Ykasa Ne 1400. Passe Bbl 3a6binu,
4TO B COOTBETCTBUM C 3TM YKa30M Mocsie BOCbMM 4acoB Bevepa 21 ceHTA6pA nepectanm
cyliectBoBaTb BepxoBHblit CoBeT, Gbesf HapoaHbIX fenyTaTtoB, KOHCTUTYLWOHHbIN CyA
1 T. 4.7 B Kakom TOrga ka4ectse Bbl NOAMUCHIBASIN «MPOTOKONbI»? He CTaBUN B T€ JHM
11 He CTaBJtO CeMyac BOMPOC O BaLIMX MOSHOMOYNAX. Belb BaC yXe «He CyLecTBoBano»
Kak npefcenarteneit nanat BepxosHoro CoseTa. [Ans ApYroi-To CTOPOHbI BalW NOANAMCH
HEe MMENIN HUKAKOr0 3Ha4eHMs — TOYHO TakK Xe, KaK 1 BbinonHeHne X Cbe3aom ycno-
BUI 3TUX NPOTOKOJIOB He C03AaBano Ansa Kpemnsa HUKakux 0043aTesibCTB, Noka He 6biN
oTmeHeH Yka3 Ne 1400! Begb 4T0ObI BECTU KaKWE-TO MOJHOLIEHHbIE, 06513bIBatOLLNE 066
CTOPOHbI NEPeroBopbI 1 JOCTUTATb KOHKPETHbIX LieNer B COrNaLleHnsX, CTOPOHbI JOIMKHbI
o6bnanatb npasamu. Yka3 Ne 1400 nuwun abcontoTHO Bcex npaB BepxoBHblit CoBerT,
ero pykoBoacteo, Cbe3f HapoAHbIX AenyTaToB Kak BbICLUMIA OpraH rocyapCTBeHHOM
Bnact. Mbl B 0HOYaCbe 0Ka3anuch «iMuamMm 6e3 rpaxhaHcTea», NAbMI, CUAALLN-
MW B TEMHOTE, C OTKNHO4EHHbIMM TenedoHamu (1 faxe HepaboTatoLuMu TyaneTamu).
MoHumaeTe nu Bbl aT0? Mbl 66111 NPeBPaLLEHbl B «HUYTO», a «NePeroBopbl» Kpemnb
CTOJIKOBbIBAN TOJbKO Kak MponaraH4UCTCKIA TPHOK, NPY 3TOM OCYLLECTBAA NOLTOTOBKY
CUMOBbLIX akuuin. BHyWas HacesieHNIo CTpaHbl 1 MUPOBOMY 06LLECTBEHHOMY MHEHUIO,
470, KOOI, B «<benom gome» 3acenu «3KCTPEMUCTbI» YyTb NI HE C PAKETHBIM OPYXXUEM,
TEPPOPUCTbI, KOTOPbIX HAA0 YHUYTOXNTb «A1 CNACEHNS LLMBUNIM3ALNM U AEMOKPATUN
B Mupe». Bbl He 3agaBanuch BONPOCOM: NOYeMy BCE AenyTaTbl — U NIEBbIE, W NpaBble,
1 «KpacHble», 1 «6enble» (KpOMe TeX, KOTopble B cCaMOM Hadvane pa6oTbl Cbe3pa coe-
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Xanm), T. e. abCOJNIOTHOE 6OJbLUNHCTBO, HEObIBANOe B UCTOPUM Cbe3[0B, — TpeboBanu
0TMeHbl 3T0ro Ykasa? Tonbko HeMedneHHas 0TMeHa aToro Ykasa fiaBana camy Hagexay
Ha YL MCXO[ KpM3unca, B KOTOPbIA BOrHAS CTPaHy 3TOW Tynon akuuen MpesnmeHT.
970 NOHUMaNM abCOMKTHO BCE. Ha 3TOM, COOCTBEHHO, MOKOMACS W «HYNEBOW BapuaHT»,
BbIABNUHYTbIA B. [l. 30pbKNHbIM, TOXE MHOI0 NOAAEPXKaHHbIA. COrnacnuBLINCL «BbIBECTU»
3a npefenbl neperosopoB Yka3 Ne 1400, Bbl ¢ COKOOBbIM pe3ko 0cnabunu no3uumn
Cvespna, ero pykoBoAcTBa, NOpoANUIN KonebaHus cpeau aenyTaTtoB, KOTOPbIX 40 3TOr0
He 6bl10. Bbl MOPaNbHO YKPENUIN HaX04ALLMECH YKE B MAHUYECKOM COCTOSIHUM 1 yKe
rOTOBbIE OTCTYMUTb AHTUKOHCTUTYLMOHHbIE CUJTbl. YKPEnuin «acTpe6oB», TpebyoLnx
0T Kpemns cunoBoro peLleHns kpuauca. anu um noBof nogymatb, 410 «BepxyLika» Cbes-
112 IK0ObI HE OTPAXKAET MHEHUS 60bLUNHCTBA [IENYTaTOB, KOOI CTOUT «HaXaTb» — W BCE
pasberytca. 9 goraapisancs, 4to Ha Bac oka3sbiBan cunbHoe BnusHue Gokonos B.C. ¢ ero
VHTPUraHCKUMU HaKIOHHOCTAMK. Ho Bbl BCE XKe MOr/in 6bl 3aHATb NPaBUIbHY — T. €.
KOHCTUTYLIMOHHYIO NO3NLMI0, BO3BPALLAKOLLYH0 Bam npaBo BECTU NeperoBopbl 4epe3 0TMeHyY
Yka3a Ne 1400. Moyemy-To aymato, ecnu 6bl Bbl ¢ COKONOBbLIM 3aHANM afeKBATHYH BOME
Cbesaa no3nLmMio Ha aTUX NeperoBopax, ecnu 6bl Bbl pelnTensHO NOTPe60Bany OTMEHbI
9TOro0 poOKOBOro Yka3a — 370 ABMOCH Obl TEM HEAOCTAKOLMM YCUAEM NS MUPHOIO
peweHns Kpusuca. Begb mbl yxxe 3Hanu, 41o Kpemnb 1 CTapas nnowanb CMepTenbHO
HanyraHbl 1 roTOBbl K 0TMeHe YKa3a, 6bl11 FOTOBbI A0 NOSABMEHNS Balimx «npoTOKOO0B».
KcTatn, MoW XXeCTKIe BbICTYNIIEHNA KaK pas 1 npecnefoBany 3agaqy — 6bIcTpee fo6utbes
OTMeHbl YKasa, a 3aTemM NepenTi K COKOWMHbIM NeperoBopam, MMesi COOTBETCTBYHOLLME
KOHCTUTYLIMOHHbIE npaBa. ViImeHHO noatomy Cbesf 1 Nopy4un MHe clienatb COOTBETCTBYHO-
Liee 3asBrieHue (13 4-X NyHKTOB), Ae3aByMpytoLLee NOANUCaHHbIE BaMM NMPOTOKOJbI. YKa3
Ne 1400 HbIHe Bpofe 6bl OTMEHEH camum Kpemnem. A OTHOLLIEHUS, BO3HUKLLIME Ha 6a3e
JeiicTBns 3Toro Ykasa, — KakoBa ux cyab6a? e npaBosas Ux 6a3a? KOHCTUTYLIMOHHO-
NpaBoBOil HOHCEHC! [ToMHUTE, Kakas BakxaHanus 6bina NoAHATa Toraa BOKpYr «npo6nembi
opyxus» B «benom fome»? Tenepb-T0 BCE 3HAKOT, YTO HUKAKMX CKITAZL0B C OPYXWUEM Tam
He 6bIn0. 9 pa3Be He rOBOPW, NPMYEM HEOLHOKPATHO, 4TO 3Ta Nnpo6nema BO6POLLIEHA
KpeM/ieBCKUMIW NponaraHancTaMm crneumanbHo Ans onpasaaHms rotoBsLlencs pacnpa-
Bbl ¢ genytatamu. G LIeNIbl0 MOXOPOHUTL AEMOKPATUYECKY0 KOHCTUTYLMIO U YCTaHOBMTD
TOTANINTAPHBIA, UKTaTOPCcKMiA pexxum. MHuoro pas rosopui. K coxxaneHuto, UMeHHO
9TO M NpULLIO B cTpaHy. GMeTeHbl JOCTUXKEHUS TPex JIeT pa3BuTMs JeMOKPaTUYeCcKoro
npouecca B Poccuiickon ®egepauun. byayuiee ctano 6onee HeonpeaeneHHbIM, YeMm
Korga-nmoo paHblue. XoTenoch 6bl npocuth Bac, PamasaH Mampxumypanosuy, — wunu
BOOOGLLE HNYEro He roBopuTe 0 Benukoil poccuintckon Tpareaun 21 ceHTa6ps — 4 okTa6ps
1993 r., unu rosopuTe npasay. I — He cyeTutech, APYXKOK, He cyeTUTeCh... GCOObITUSA
21 ceHTa6ps — 4 okTA6psa 1993 1., KaK 6bl MX HU NMbITANIUCL UHTEPNPETUPOBATD, YXKe Npu-
Haanexart ictopun. imeHHo McTopusa onpedennT ux Benuyne, noaiocTb UX Y4aCTHUKOB,
61aropoAcTBO U HU3MEHHOCTb METO/I0B AENCTBYHOLLMX ML U NOACTPeKaTenein KPoBaBoii
pasBsaskn. Ot cyga ictopum TpyAHO CKPbITh YTO-TO U KOMY-TO YKPbITbCA.

«JlecpopmoBo», 15 chebpars 1994 e.
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O.I. Pymanyeb,

OmBemcmBennblil cekpemaps
Koncmumyyuonnon xomuccuu Poccuu
61990-1993 ee.

locynapcTBeHHbin CoBeT
(OTPbIBOK 13 MOHOrpadoun «OCHOBbI KOHCTUTYLIMOHHOIO
cTpos Poccum: noHATIe, COAep KaHue, BONPOChI CTAHOBJIEHNS»!
1 KOMMEHTapUM K Hemy)

«Kpome Toro, B KoHcTutymo Poccun ctomnsno 61 BBECTU UHCTUTYT [0CYAAPCTBEHHOIO
CoBerta n cTatbio NPUMEPHO CAEAYIOLLEr0 COQEPKAHNSA:

“Ipe3ugeHt Poccun — rnasa rocygapctBa — B03rnapnaet [ocynapcteeHHbiii CoBet
Poccun.

locynapcTBeHHbIN CoBET:

— BbIPabaTbiBAET PEKOMEHAALNN [151 [1aBbl FOCYHAPCTBA 0 OCHOBHbIM HAMPABIEHUAM
BHYTPEHHEN 1 BHELLIHEWN MONNTUKN,

— B CJly4ae He06X0AUMOCTH BHOCUT NPEATI0NEHNS 110 OCYLLECTBCHWUIO [1pe3ngeHToM
€ero rpasa 3aKOHO[AaTE/IbHON UHNLMATUBDI;

— o06ecneqnBaet B3anmogevictene [lpesngeHTa ¢ rocyapcTBeHHbIMU opraHamu
W YHPEX[EHNAMY, 00LYECTBEHHbIMU 00bEAUHEHUAMN, TEPPUTOPUATIEHBIMU U ITHNYE-
CKUMMU OOLYHOCTAMM.

bes o6cyxneHns n ogobperHus locyaapcTBeHHoro Coseta [1pe3aneHTomM He MoryT
ObITb PELLEHbI BOMPOCHI, UMEIOLLNE MPUHLNITNATIBHOE 3HAYEHNE JJ1S UHTEPECOB Hapoaa
Poccun n 3atparnBaroiyme 06ecneqeHne ctabuibHoCTH, 6830NacHOCTH U MPaBoONoPsAKa
B 0011ecTBe.

B l'ocypapctBeHHbivi COBET 10 JOMMKHOCTY Takxe Bxogat [lpegcesaresnsb [paBuTtessb-
ctBa Poccun, ero 3amectutesn, Cekpetaps [ocynapcTBeHHoro CoBeta (rocyaapCTBeHHbIN
CEeKpeTapb), MUHUCTPbI, BEAArOLLMe BONpocamu 060P0HbI, BHYTPEHHUX [6J1, 6630MaCHO-
CTU, UHOCTPAHHBIX [eN1, I0CTULMU, MHGOPMALIMN, & TAKXKE rOCYAaPCTBEHHbIE COBETHUKM,
HasHayaemble [1pe3uAeHTOM 10 COrIaCOBAHMIO C BEPXHEN NanaToi napnamenTa. B pabote
locypapcteHHoro CoBeTa Bnpase npuHuMarh y4actue npeacesaresv nanar (he[epasbHoro
napnameHTa u npesceaareniv BbiCLUMX 0praHoB cyAe6Hou Bnactu Poccun.

Oprann3aums v nopagok [eatenbHocTn [ocypapctBeHHoro CoBeta ycTaHaB/MBarTCs
chesiepanbHbIM 3aKOHOM.”

' Pymanues 0.T. OCHOBbI KOHCTUTYLIMOHHOIO CTPOS POCCIN: NOHSATHE, COAepXaHue, BONPOCH CTAHOB-

nenus. Moxorpadoms. M.: tOpuct, 1994. C. 115-117.
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* % %

CMbICIT AHHOI0 MHCTUTYTA, BNEPBbIE NPEATOXEHHOr0 Hamu elye B 1991 r., cocTout
B HEOOX0AMMOCTN KOSIErnanbHOro CoAeNicTBUS rnaBe rocyapctBa B BbIpaboTke 1 npu-
HATUN CTPATErMYECKNX PELLEHNI. [0CCOBET CTAHOBUTCS 3aKOHHBIM MPEEMHUKOM Maso
MOHATHbIX N0APasaeneHni Tnna Aamunnctpauynm lpesupedta, lpesuanyma lpaButeris-
cTBa, Coseta 6e30nacHocT, [pe3nfeHTCKOro coBeta n rnpoynx. VIMEHHO HernacHocTb,
aBTOPUTAPHOCTb NPOLECCA NPUHATUS BaAXHENLLNX PELLEHNIA HE a3 B MOC/IEAHNE TOAbl
CTaHOBUAIACH MPUYNHONA ONACHOr0 CBOPAYNBAHNSA C KOHCTUTYLMOHHOIO noss. OfHOBPE-
MEHHO CHUMAETCS BO3MOXHOE NpoTUBope4ne mexzy [1pe3nieHTom n pyKkoBoLgcTBOM
[pautesnibcTBa, co34aeTca hopym [N UX NOCTOSHHOIO B3aUMOZEVICTBUS C PYKOBOACTBOM
napnamenta n KOHCTUTyyUmoHHoro Cyfa — BO UMS 3GhHEKTUBHOM OPraHn3aLmy 1 eanHCTBa
rocy[apcTBeHHOM B/IacTH.

VIMeHHO 4epe3 uHcTuTyT [ocyRapcTBeHHOro CoBeta MOXeT Npon3oiTy KOPPeKTUPOBKA
HEKOTOPbIX MPOTUBOPEYUBBIX YEPT KOHCTUTYLMOHHOIO NPUHUMIA PA3SENEHNS BIACTEN, TPe-
OYI0LLIero BbICOKOr0 yPOBHS MPABOBOV U NOIUTUHECKON KY/TbTYDbl — YEro, yBbl, OKA HET.

[lpeLeseHTb! 6CTb B 3aPYOEXHbIX CTPAHAX — B BUJE TaK HAa3bIBAEMbIX “Y3Kux" (nin
“KyXoHHbIX") KabuHeToB. Ho ecTb OHM 1 B HaLuen nctopun. Cam TepmuH 415 Poccun
HE HOB, BIEPBbIE UHCTUTYT C TAKUM HAUMEHOBAHWEM Obl/T BBEAEH Anekcanapom | o coBeTy
M. M. Cnepaxckoro B 1801 rogy v 3akpensneH “obpazosarmnem” 1810 roga. VIHTepecHo, 41o
970 Obl/T COBELLATENbHbIN UHCTUTYT, 663 0J0OPEHNS KOTOPOro HUKAKOW NPOEKT 3aKOHa,
YCTaBa 1 y4pex[eHns He Mor ObITb YTBEPX/EH M 00HAPOL0BAH BEPXOBHOV BNACTbI0. “BHSB
mMHeHnto TocyapcTBeHHoro CoBeta, nocTaHoBsaeM...” — BOT ¢hopmyna Anekcargpa |,
KOTOPOU CEroAHALLHAS «PEecnybnKarHckas» Poccns MOXXET 103aBu0BaTh, HO (hopmyna
a1a ynoTpe6saaack HeJoIro. Tem He MEHEe CeA0BAHNE NHCTUTYLIMOHATbHBIM U TEp-
MUHOJIOTNHECKUM TPAZNUNAM OTEYECTBEHHO rocyAapCTBeHHOCTH — OJHO U3 YCI0Bui
001LeCTBEHHOI0 BOCTPUATUSA W MPUSHAHNS JIIOO0r0 KOHCTUTYLMOHHOIO aKTa.

bbi1 0nbIT M B HOBeViLLEE BPEMSA. ECin YroAHO, MOXHO paccMaTpuBath npeaiaraembii
MHCTUTYT Kak cB0e06pa3Hbiii npeemunk lMomtoropo LK KIICC. lNpeasnas HeagekBatHyo
DPEAKLNI YNTATESISA, 3aMEYY, YTO Mbl IBHO HELOOLEHUBAEM MO3UTUBHbIN OMNbIT PAbOThI
JAaHHOro MHCTUTYTA, BbIPOCLLIEr0 BCE-TaKM U3 NPUHLMITOB NAPTUAHOA JEMOKDATUN U KOJT-
JIEKTUBHOVI OTBETCTBEHHOCTU, XOTSA 1 NPUMEHSIBLLUNXCS PAHEE C CEPbE3HbIMYU U3bSHAMMY.

37ech xe npegnaraercs, 470 opraHn3aymns 1 rnopsaok earenbHocty Foccosera 6yqyT
10CTaBIEHbI HA KOHCTUTYLMOHHBIE U 3aKOHHbIE OCHOBAHWS. Hebe3bIHTepecHO, Y10 B 1994 T.
3TOT UHCTUTYT Obls1 3aKPersieH B KOHCTUTyLnn Pecry6inku [larectaH — rpu 3T0M Obiin
UCI0/Ib30BaHbl COOTBETCTBYIOLUNE HALUN NPEAITOKEHNS» .

FocynapcTBeHHbIN COBET
KommenTapuii O.T. PymsaHuesa (2019)

Mb! He cryyaitHO peLuunn ony6IMKoBaTh NPUBEAEHHbIN Bbille OTPLIBOK U3 MOeIi CTa-
poit moHorpadun «OCHOBbI KOHCTUTYLIMOHHOMO CTposi Poccuiickoin ®epepauumn» (M.:
Hpuct, 1994). Ta moHorpadus ctana nepebIM KOMMAEKCHbIM U3N0XEHWEM KOHLENLK
KOHCTUTYLMOHHOM pedhopmbl 1990-1993 rr., 0600LLIEHMEM U PA3bACHEHNEM MHOTUX UAEH,
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06CyxaaBwmnxcs B KOHCTUTYLMOHHOM KOMIUCCUMN [EHHO W HOLLHO B XOZE TPEX C NOJI0BUHON
NeT UHTEHCUBHOM paboTbl HAL NPOEKTOM HOBOW KoHcTuTyuum Poccun.

Ho He TOoSIbKO peann3oBaHHbIX B KOHCTUTYLMN.

KHura cogepxana Lesnblii pag npefnoXeHnii — Kak 1 4To fefiaTb Janblue, nocne
12 pexabps 1993 r., B MHTEpecax co3aaHus u pa3sutus 6051ee cnpaBeannBoro KOHCTUTY-
LIMOHHOIO CTPOS, HEXENW ype3aHHas ero Bepcus, Kotopas 6bina npeanoxeHa B pamkax
CUNOBOV Omepayun, Ha3BaHHON BHELUHE KPacWBbIM CJTOBOCOYETAHMEM «MPUHYXOEHWNE
K cornacmto». OnnoHeHTbI Ha3blBaNK ee NHa4e — rocyapCcTBEHHbIM NepeBOpOTOM, OMNu-
pasicb Npu 3TOM Ha 3aKOHHbIe peLleHns 1 onpegenequns KoHctutyumonHoro Cyaa Poccuu
0T 21 centa6ps 1993 r. n nocnefoBaBLUNe 3a HUMKM akTbl BepxoBHOro CoBeta u aecsToro
(4pesBblyaiiHoOro) BHeo4YepeaHoro Cbeaaa HapoaHbIx aenytatoB Poccuiickoit Gepepaumn.

3aBepluanacb Ta MOHOrpaus B yAyLWIAKLLMX YCIIOBUAX FOCMOLCTBA «N06eanTeNei»
JeBsiHOCTO TpeTbero. OCTpOo TPe60oBaNoCh NOKa3aTb KOHCTUTYLIMOHHO-MPABOBYIO NEPCeK-
TUBY — KaK OTPaHU4UTb CAMOBMACTUE, NMPEA0TBPATUTL HEN3BEXHYI0 Y3ypnawunio BNacTu,
(bMKTUBM3ALMIO 1 BbIXOMALLMBAHWE OCHOBOMOMAratoLLIMX MPUHLMMOB KOHCTUTYLIMOHA-
nusma. Takmx Kak HapogoBsnactue, pecnybnmkaHckas popma npaeneHus, npuopuTeT
npas 1 CBO6OA NUYHOCTW, pasfaesieHne BNacTen, OrpaHnyeHmne rocyjapCTBeHHON BacTu
MpaBoM ¥ KOHCTUTYLIMOHHLIM CTPOEM U APYruX, MPUHOCUMbIX B XKEPTBY KOPMOPATUBHbIM
NN60 KIaHoBbIM UHTEPEcaMm.

BOT MMEHHO B TaKOM KOHTEKCTe U CrefyeT paccmMaTpuBath NpeaioxXeHne aBTopa
9TWX CTPOK O BBEAEHWUM NyTem nonpasku B KOHCTUTYLMIO HOBOIO rOCYAapCTBEHHOMO
opraHa — locygnapcTteeHHoro Coseta. [1aBHOe COCTOANIO0 B CO3JaHNM MeXaHU3ma
NPeofonerHns 04eBUAHbIX N3EPXKEK, 3aKIOYEHHbIX B a6CONOTU3ALNMN NPUHLMNA pas-
JerieHns BnacTen.

AHbIMK cnoBamn — peyb Lwia 0 CO3LaHNU KOHCTUTYLMOHHOO, MPO3PaYHOro U NOHAT-
HOrO, @ He KynyapHOro, MexaHnu3ma B3aumo/ieiicTBus BeTBeli Bnactu. C onopoi Ha oTeye-
CTBEHHbIE TPAANULNK KONNEKTUBHOMO PYKOBOACTBA, MPUCYLLMX KaK Lapckoi Poccum, Tak
1 OTAENbHOI NPAKTUKE COBETCKOrO Nepmoza Hallein McTopuum.

Mpw 3aTom FocyaapcTBeHHblit COBET MpKU3BaH UrpaTh PONb PeanbHO OCYLLECTBUMON
KOJIIIEKTUBHOM CHEPXKKN BOSMOXHbIX UCKYLLEHWIA MOTYLLECTBEHHOIO U MO HbIHELHel KoH-
CTUTYLMK, U NO CIIOXMBLUENCA MOHATUIAHON NPaKTUKe ynpaslieHUs rnasbl rocyfapcrea
Ha y3ypnauuto rocyjapCTBEHHOM BNAcTu, Ha NPUCBOEHNE BCE 6OJbLLIMX MOSIHOMOYUA,
He NPeayCcMOTPEHHbIX B KOHCTUTYLMMW.

MpakTuka nocnegHnx 25 neT nokasana, YTo Halwm onaceHns 6blK, yBbl, HE6ECNoY-
BeHHbl. OHM OKa3anuch AaXe He OnaceHnsMu, a npeaBuaeHNeM, MPOrHO30M, KOTOPbII
NONHOCTbIO onpasfasnca. Tonbko B Poccuiickoin @efepaumn BCe NOLLSIO BHEWHE Npu-
NINYHBIM NYTEM [eSIerMpoBaHnA 6eCHMCIIEHHOTO KOIMYECTBa NOJTHOMOYUI LPYriX rocy-
JApPCTBEHHbIX OPraHOB OLHOMY-EANHCTBEHHOMY LO/MKHOCTHOMY Niuuy — lpesnaeHTy
Poccuiickon ®efepauum.

...Mon ppyr, npocheccop Muxamn KpacHOB CKpynysie3HO BOT Y>X& MHOTO J1eT BEAeT
MOACYET KOJIMYECTBA TONMbKO JIULLIb 3aKOHOAATENbHbIX MOMHOMOYWIA, LLEAPO AeNernpyembix
rnase rocymapcrea FocynapcTeeHHoi [ymoil BO BCeX ee co3biBax. Ha to6unenHom 3acena-

286 KoHcTuTyumoHHbIR BecTHUK Ne 4(22)/2019



0.T. PymsiHueB. FocyaapcTBeHHbIn CoBeT

HUM KOHCTUTYLMOHHOTO Kiy6a 6 aekabps 2019 r. M. KpacHoB 6bI51 He COBCEM rOTOB K TOMY,
4T06bI NEPBbIM BBA3ATLCA B AMCKYCCUIO, XOTA NPeLCceLaTeNIbCTBYIOLLMA XAan 0T Hero
MIMEHHO NONEMWUYHOrO0 3anana u, 4T Ha3blBAETCH, «aPECHO HABECU eMy MAY 0T YrNoBOro
thnaxka»... OgHako npoeccop OrpaHMYMnCs CANLKOM KpaTKum 3aseneHnem. He 6eaa,
Mbl UCNIPaBNsSieM 3T0 He0Pa3yMeHne, Ny6IMKys HENPOM3HECEHHOE 3KCNEPTHOE MHEHME
M. A. KpacHosa Ha ctp. 110-114 nacTosLero Bbinycka «KB». 1 BOT Tam cneumnanuct ysepsert
Hac, 470 K 2011 r. cywectsosano 449 nosHomo4ui Mpes3nagHTa, 3aKpensieHHbIX 3a HUM
3aKoHoaatenbHo. 13 Hux B nepuop npeanaeHTcTsa b. H. EnbLnHa noytn yetBepTs (24%)
He COOTBETCTBOBA/IM KOHCTUTYLIMOHHOMY NPeAHA3HAYEeHNIO [MaBbl rOCYAapCcTBa, B NepBble
nBa cpoka B.B. lMytnHa — 43% u [1. A. Measenesa — 46%. K nety 2018 r. M. KpacHos
HacyuTan yxe 697 Takux NOSIHOMOYNIA, U3 KOTOPbIX 223 (32%) He COOTBETCTBYHOT KOHCTH-
Tyuuu PO (eLwe 52 nosHOMO4MSA OH Ha3blBan YCIOBHO COOTBETCTBYHOLWMMN, T. K. JOMYCKaeT
CMOPHOCTb X HECOOTBETCTBUS KOHCTUTYLMN)?.

BosBpatLatoch K KOMMeHTaputo no focyaapcteeHHoMy CoeTy. MMpefnioXeHns Halu
o6pasua 1994 r. coxpaHsIoT CBOK aKTyanbHOCTb MO Ceii AeHb. boniee Toro, MMEHHO cero-
[HS, Korfa ¢ okta6ps 2018 r. nget AUcKyccus 0 ToHeYHbIX KOHCTUTYLIMOHHbIX MONPaBKax,
OHW CTAHOBATCS BOCTPEOOBAHbI.

Ho! TosIbKO 1 MCKNOYUTESIBHO NPU COXPaHEHU N3HAYaNIbHOTO 3ambicna. A ¢ 3TuUM
[aneKko He BCE OHO3HAYHO.

Bnn3ko K HaWwum npeasioKeHNsaM Hax0AATCH UHULMATIUBbI JIEBbIX CUM. 3HECh W BbICTYN-
NEHNs Hallero 60MbLLIOro Apyra, 4neHa KoHCTUTYUMOHHOro Knyba npodeccopa G. A. Aa-
KbsiHa. A TaKXXe 0CHOBaHHbIe Ha HUX npeanoxerus . A. 3toraHosa. Tak, B fiekabpe 2017 T.
nupep KMP® npeanaran orpaHnyuTb npaso u3bupatoca Mpe3ngedtom Poccun nByms
CPOKamMu B XXn3HW. B utoHe 2018 r. 0H 3asBUNT, 4TO C NOMOLLbHO KOHCTUTYLMI HE06X0AUMO
OrpaHuymMTb BNIAcTb NpesnaeHTa MoccoseTom®.

CoBceM MHa4Ye MOXHO pacueHuTb uHuuKaTuebl B.B. XKupuHosckoro.

B cBoumx «anpenbckux Tesucax» 6 anpens 2018 r. nugep JIAMNP npeanoxun «BMecto
WHCTUTYTA NPE3MAEHTCTBA BBECTU KOMMEKTUBHBI OPraH ynpasneHns CTPaHoi — 0CCOBET,
B COCTaB KOTOPOro BOMAAYT Ny4Luue 1 Hanbonee aBTOPUTETHBIE 0N CTPAHbI C HAUBONbLIUM
NonNUTUYecKUM BecoM». OH NpeanaraeT Takxke co3AaTb «BTOPOil OpraH ynpasneHus — GCoseT
6e3onacHocTu. He 6yaeT npe3nagHTCKUX CPOKOB, He ByeT npeaBbl60OpHbIX fe6aToB. byaer
lMpencenatens [occoBeTa, N36paHHbIN Ha ero 3acefaHni. FocyaapCTBeHHy ymy oyayt
NpefcTaBnATb PYKOBOLUTENIN (hpaKLMIA, KaK cernyac. PykoBOAUTENM aqMUHUCTPATUBHBIX
eVUHNL, CTPaHbI TaKXKe A0MKHbI ByayT HasHa4vaTbes Mpeaceaatenem foccoseta»*,

Cm.: KpacHoB M. A. 3akoHOaaTeNbHO 3aKpenieHHble NONHOMOYNA MNpe3naeHTa Poccumn: Heobxoam-
MOCTb Unn cepaunudm? // CpaBHUTENbHOE KOHCTUTYLMOHHOE 0603peHue. 2011. Ne 4. C. 7.

KpacHoB M. A. Toye4Hble n3MeHeHNs B KOHCTUTYLMIO. A Kakue TOYKN? KOHCTUTYLIMOHHbIA BECTHUK,
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https://Idpr.ru/events/Vladimir_Zhirinovsky_instead_of_the_Institute_of_presidency_in_Russia_enter_
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CmbICn NpeanoXeHus TepToro Lapeasopua XXMPUHOBCKOr0, Ha MOW B3rNsA, KPoeTcs
BOT B 970l (ppase: «OCHOBHbIE MOHOMOYMS NPU 3TOM nepermyT K lMpefcenatento Foc-
coBeTa». VIHbIMK CIIoBaMM, HaNMULO NyTb K MOBTOPEHUIO Ka3axCTAHCKOW UMW KUTANCKOIA
MOZENN yNpaBIieHns CTPaHON. YOOOHbIN, KaK, BEPOSTHO, NPELCTaB/IAETCH ONpPeLeneHHbIM
MOMUTUHECKUM CuJiam, Cnoco6 peLleHns NPecnoByTon «npobnembl-2024».

BOT TO/IbKO COBEPLUEHHO HEMOHATHO, MOYeMy BAPYr PaccocyTcs camu CO60t0 BCe HaKO-
MUBLLNECA CUCTEMHbIE NPOG6IIEeMbI Pa3BUTIUS CTPaHbI OT NPOCTON CMEHbI BbIBECKU JO/KHOCTY
BEPXOBHOro npasutens Poccum. ..

Te e noaxofbl 6POLAT W B HEApAX MPaBALLMX KPYroB, Kak MOXHO MOYeprnHYTb U3 No-
NINTTEXHONOTMYECKOr0 OTKPOBEHMS, clielaHHOr0 nonutonorom B. Conosbem B KoHLE 2018 T.
«[loAroToBKa KOHCTUTYLIMOHHOM PePOPMbI, @ TOYHEE, KapANHANBHBIX U3MEHEHNIA B LUMPOKNIA
CMEKTP KOHCTUTYLIMOHHbIX 3aKOHOB Oblfla HavyaTa oceHbto 2017 r. I3ameHeHus pa3paba-
TbIB/INCb MO HECKOJIbKUM HanpaBieHUAM peKoHguUrypauum rocyjapcTBeHHON BnacTy
11 yNpaBs/eHns, JOSKEHCTBYIOLLEA 06€Cne4nTb MHCTUTYLMOHANIBHO-NPABOBYIO PamMKy TpaH-
31Ta CUCTEMbI. 3[eCb TOXE HECKONbKO BapnaHToB. OT U3BECTHOW MOAENN C YHPEXAEHNEM
['occoseTa Kak aHarora [1onuTt6topo u ceeaeHns ponu MNpesuaeHTa K npeacTaBUTeNbCKAM
1 CUMBONIMYECKUM (DYHKLMAM [0, HA060POT, YCUNEHUS U PACLLUMPEHNS NMPE3UAEHTCKIX
MOJSTHOMOYWIA 1 YHPEXAEHUA NOCTa BULLE-NPe3neHTa (MMEeeTCs eLLe HECKONIbKO BapuaHToB).
TpaH3nT cuctembl 4OMKHO ocyliectenTb [0 2024 roga, nabbl 3acTath BPacniox Bparos
BHELLHUX 11 BHYTPeHHNX. [Tpeanonaranocs, 4To peLariyummu MoryT ctatb 2020-2021 rr.»"

Kak BuauT 4ntatenb, nges focyaapcteeHHoro Coeta COBCEM M0-pPasHOMY BUANTCA
B YCNOBUAX HALLEro NoNMTUYeCKOro MHOroobpasus. Monpasku B KOHCTUTYLMK O CTaTyCe
['occosera B J11060M Cnyyae MoOrnu 6bl UCNPaBUTb AUCOANAHC BETBEI BIACTK, eXXenn 6yayT
KOPPEKTHO CCPOPMYNIMPOBAHBI, AOMKHbIM 06pa3oM 06CYXeHbI U peannu3osanbl. OT TOro,
Kakon BapuaHT OyfeT B uTore Bbi6paH, 6yaeT 3aBMCETb 1 HOBbIA (DOpPMAT POCCUIACKOr0
NOJSIMTUYECKOTO PEXnMA.

Xo4etcs noxenatb Poccun, 4106kl 3Ta Ues 6bina BOCTPe60BaHa B MOBYXAEHUAX
NYHWNX, HEXEeN NPUMUTUBHOE CTPEMIIEHIE COXPAHEHNS U YNPOYeHUs NOMUTNYECKOR
MoHononuu. N 4106kl He NMPULLINOCL BHOBb BCMOMMHATL 6ECCMEPTHbLIE CIi0Ba [AeBU3a-
CcfioraHa Hatuero nonuTiyeckoro 3natoycra B. C. YepHoMbIpauHa: «X0Tenmn Kak nysuie,
Mony4mnoch Kak scerpal»

8 pebpanrn 2019

! http://federalcity.ru/index.php?newsid=4293



Pa3pen VII.
BUBJINOTEYKA KOHCTUTYLMOHANUCTA

P.U. Xacbyaamob,

u1en-koppecnondenm PAH,

I1pedcedamens Bepxobroeo Cobema Poccuu
61991-1993 ee.

0 kHure OTBETCTBEHHOr0 cekpeTaps KOHCTUTYLMOHHOW KOMUCCUN,
u36panton Mepebim Cbe3gom HapoAHbIX aenytaTos Poccuu
(mait 1990 r.), Pymaxuesa Onera lepmaHoBuya
«KoHcTuTYLMA [leBAHOCTO TpeTbero. Mictopus ABNeHUs»

KoHcTutyums (s7at. Constitution) — ycTponCTBO, OCHOBHOIA 3aKOH rOCYLapCcTBa, Onpeje-
NAOLLMA OCHOBbI FOCYLAPCTBEHHOIO W 06LLECTBEHHOMO CTPOS, CUCTEMY FOCYAAPCTBEHHbIX
OpraHos, NMopafokK Ux 06pasoBaHNs U AEATENbHOCTH, NpaBa U 00693aHHOCTY TPAXAAH. ..
MMoaTomy KoHCTUTYUMA CYMTAETCH OCHOBHbIM 3aKOHOM rocyLapcTaa.

«CyLLHOCTb KOHCTUTYLIMM B TOM, Y4TO OCHOBHbIE 3aKOHbI FOCYAapCTBa BOOOLLE U 3aKOHbI,
KacatoLiecs n3bmpartenbHOro npaea B NPeACTaBUTENbHbIE YYPEXAEHUS, UX KOMMETEHLUM
1 Mp., BbIPAXAOT AECTBUTENBHOE COOTHOLLEHIE CUJT B KIaccoBoi 60pboe. PUKTUBHA
KOHCTUTYLMSA, KOrAa 3aKOH 1 AEACTBUTENIbHOCTb PACXOAATCS; He (DUKTUBHA, KOr4a OHU
cxomatcesi» — nucan B. U. JTeHWH, COBEPLUEHHO TOYHO OTPXas NPUPOAY, CYLLHOCTbL U CO-
Jep>xaHue nboil KOHCTUTYLMK B KNAcCOBOM 006LLIeCTBe. HanoMHt0, 4TO COBPEMEHHbIE
06LLecTBa — 3TO KN1AacCOBble 06LLeCTBa. [PeKpaCHOAYLLIHbIE MEYTaHUs MHOMMX 3MUIOHOB
kanutanuama 60—70-x rr. XX B. 0 «NPeojosieHIm KiaccoBo 60pb0Obl», KaK NOKa3blBAKT
co6bITns XXI B., 0Ka3anncb HeCoCToATeNbHbIMU. Knaccosas 60pb6a BepHYach, HO B HOBbIX
(hopmax, a MoCKOMbKY 1 HeCnpaBeAnnBOCTb B MUPE LOCTUIIA CBOErO anores, creayert
oXupartb 605iee MacLLUTabHbIX PEBOOLMOHHbBIX U3MEHEHNIA HA HALLEN NaHeTe yXKe npu
XKN3HN HbIHELIHEro NoKoJIeHus.

Cosetckue KoHctutyumm (1918, 1924, 1977 rr.) BO MHOrom 6b1an (DUKTUBHBI, HECMOTPS
Ha X OrPOMHYI0 PEBOJTHOLMOHM3UPYIOLLYIO posib Ans Mupa: oTpuuaHmne 4acTHON COBCTBEH-
HOCTW 1 3KCMyaTaumy 4enoBeKa 4eI0BEKOM, NPOBO3rNalleHe paBeHCTBa, 6paTCTBa,
CNPaBeANNBOCTY, MHTEPHALMOHANbHOI conuaapHocTh. COBETbI, KaK OCHOBA roCyapCTBEH-
HOrO ynpaeneHms, 6bIn yaa4yHol OpMYyIoi COrnacoBaHU MHTEPECOB Pa3HbIX Tpymnn
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HacefieHns. Ho peanibHas rocyfapcTBeHHas CUCTEMA OpraHn3aLmn BnacTu 6bina XecTkas,
OHa KOHTPOJSIMPOBAnach BCECUIbHbBIM annapaToM OpraHoB KOMMapTum, a B Nepuog cra-
NNHWMHBI — HKBL, B KOTOPbI BXOLUIIN CTPYKTYPbI BCECUITbHBIX YEKUCTCKIUX COOBLLECTB.
Hukuta CepreeBuy XpyLLeB croman Xpe6eT aTM BCECUMbHbIM CTPYKTYpaM 1 NOAYNHUN X
JesTenbHocTb opraHam KIMCC, Hacunme n xXecTokoCTb ucyesni n3 Cuctemsl, HO KoHCTH-
TyLMA ocTaBanach «QUKTUBHON» (MO BbIPAXXEHUIO JIeHMHA), NOCKOJIbKY HAPOA0BNACTUS,
npoo3rnaweHHoro Koxetutyumein CCCP, B peanbHOCTK He 6bIn0.

9710 npoTuBopeyue ycTpanun Muxaun lopbades, B pedynbrare 4yero KoHctutyums GCCP
1977 ., KOTOPYIO Ha3bIBaNM «6pexHeBcKon», B 1989 r. cTana KoHcTuTyumen ropba4eBckon
11 BNOMHe feMokpaTn4eckon. K tomy xe pecny6nukam CCCP 6b1io npefjocTaB/ieHo npaso
BHOCWTb CYLLIECTBEHHbIE N3MEHEHUS B UX KOHCTUTYLIMK, HO B PAMKax COHO3HO.

HoBbI JEMOKPATUYECKIIA N36MPATESbHBINA 3aKOH, NPUHATBIA N0 UHMLKaTuee Muxanna
Cepreeswnya lopbayesa, N03BOANN CTaTb HAPOAHbIMM AenyTaTamu u GCCP, n Poccuitckoit
@efiepalmn MHOTUM CMOCO6HBIM NIIOASM. B pesynibTate 3T0ro B 3TUX [BYX NapiameHTax
0Ka3anuchb peasibHble NPeACcTaBUTENM HAPOAA, MHOTUE N3 KOTOPbIX ObIi HEOObIYAHO
TanaHTANBbLIMI 1 NEPCMEKTUBHBIMU NONNTUKAMMN, CMOCOBHBIMI NMPUHECTI OFPOMHYHO NOSb-
3y OteyecTBy. Cpean HUX B POCCUIACKOM napriameHTe B NepBoM psafy 6blfl, HECOMHEHHO,
ner PymsiHLiEB, NPEKPACHO 06Pa30BaHHbIN, 3HAKOLLNIA eBPONENCKMe A3bIKK, 06nafaroLLni
60/bLUMM OPraHN3aTOPCKUM OMbITOM.

HapoaHbim genytatom GCCP n Poccun 6bin u3bpaH u apbin NpoTMBHUK Fop6ayeBa
bopwnc Hukonaesny EnbLWH, NPOCNABUBLUMIACS KPUTUKON COKO3HBIX BNACTEN, YTO B Te Bpe-
MeHa 6b1710 He06bIYHO 1 YBENWYIIIO ero NoAaepXXKy cpeay n3bupartenei, B T0 BPEMS Kak
KOHCTPYKTUBHBIX U[Eli Y HEro noyTu He 6b110. Ho Ha 3TOT «HI0AHC» NIOAM TOrAa He 06pa-
TUU BHUMAHWE, 3aBOPOXXEHHbIE ero KpUTukon Kpemns. He 06patuniv BHUMAHWE 1 Ha ero
NpoBasibl B NEPUOA, KOrAa OH ObIn «X031HOM» MOCKBBbI.

Mepsbiit Cbean HapoaHbIx AenyTatos Poccuim, Kotopbli cornacHo KoHcTutyuuu PCOCP
6bIN BbICLIMM OpraHoM rocyaapcTBEHHON BNACTY U KONNEKTUBHOW rnaBoi POCCUIACKOIA
Pecny6nuku, nzépan KoHCTUTYLMOHHYIO KoMuceunto. Ee npefcenaresniem 6bin n3bpaH
Mpeacepatens BepxosHoro Coseta PCOCP bopuc EnbuuH, 3amectutenem npeacena-
TeNs KOHCTUTYLIMOHHOW KOMUCCUM — NepBblil 3amecTuTens lNpeacenarens BepxosHoro
Coseta PCOCP PycnaH Xac6ynatoB, OTBETCTBEHHbIM CeKpeTapem KOHCTUTYLMOHHO
Komuccun — HapogHbii genytat PCOCP Oner PymsHueB. KOHCTUTYLMOHHAsA KOMUCCUS
pa6oTana B [iBYX HanpasfeHUsX: NepBoe — noaroToska npoekra KoHctutyumn Poccuin-
ckon ®epepaTusHoil Pecny6snkn, BTOPOE — BHECEHWUE U3MEHEHWUI B Ae/iCTBYHOLLYIO
KoHcTutyumio Poccuu.

Oner PymsiHUEB, KaK U a6CONMOTHOE 60MbLUMHCTBO HALUWX [ENyTaToB, TAXEN0 BOCNPU-
Han benosexckne Cornawenns o «pocnycke CCCP». Bce Mbl, napnameHtapum Poccun,
0Kazanucb 6eccunbHbIMK YT0-NM60 NPeanpPUHATL, Nockonbky MpeanaeHT CCCP Muxaun
Fop6a4yeB MOMYaNMBO COrNACKCA C NPECTYMHbIMUA PELIEHUSAMI TPEX NAEPOB CO3HbIX
pecnybnuk, HUYero He NPEeANPUHAN A1 UX HENTPANN3aLMmM 1 He 06PATUNCSA 32 NOMOLLbIO
H1 B BepxoBHbI COBET Poccuu, HY K IpYriuM COKO3HbIM pecnybnunkam, Hit K TeM OpraHam
BNIACTU, KOTOPbIE JOMKHbI ObInn 06ecnequntsb LenoctHocTb CCCP.



P.W. Xac6ynatos. O kHure OTBETCTBEHHOrO cekpeTapst KOHCTUTYLMOHHOM KOMUCCUMN...

KOHCTUTYLMOHHAA KOMIUCCUA B OCHOBHOM 3aBepLUKia CBOKO paboTy YXKe K cepefuHe
1992 r. n npefcrasuna JO6POTHbINA NPOEKT HOBOM KoHCTUTYLM Poccuinckoin Geaepaumn
lMpesunpeHTy EnbUmMHY Kak npefceaatento KOHCTUTYLMOHHON KoMUcCUM. Ho K aTOMY BpemMeHu
C HAM MpOK30LLIIA Ka4eCTBEHHAsA TpaHCOopMaLUs: OH, BOLLApMBLIMCL B Kpemne, nonaran
ce0s OTHbIHE BCECUIbHBIM NMpaBUTeNIeM, CTOALLMM Hag KOHCTUTYLMei, Haf napiiamMmeHToMm,
1 BOOOLLE, HEKUM HEOrpaHWYeHHbIM Lapem BpeMeH caMmofep kaBHoin Poccum unu anoxm
CtanuHa. U oTkasancs noggep>xatb NpoekT HOBOW KOHCTUTYLMN.

Mbl ¢ PymsiHLEBbIM HEOAHOKPATHO BCTPeYanuch ¢ EnbLUmMHbIM, Npegnarani emy npeg-
CTaBUTb CBOM NpeanoxeHus. OH cornawancs ¢ HaMu, HO HUKaKUX NpeasiodKeHnin Tak
11 He NpeacTaBuI.

Mos nosuums Torga coctosna B ToM, YT0 AeiicTBytoLas KOHCTUTYLMA, B KOTOPYHO 6bIN0
BHECEHO MHOXXECTBO NMomnpasok (60/1bLwas 4acTb — Mo MHULMATUBE ENbLHA), MOMHOCTBIO
o6ecneynBaeTt AeATeNIbHOCTb HOBOM Poccum, ee opraHoB BNacTu, BKIIKOHAs CyAeOHYH0
CUCTEMY, W He CO3[AET HUKAKMX OrPAHUYEHNIA B peCPOPMUPOBAHMI BCEX CTOPOH XXM3HM
1 JesTenbHOCTM o6LiecTBa. [o3TOMY BaXKHO CKOHLIEHTPUPOBATbL HALLIM COBMECTHbIE YCUUS
Ha 3KOHOMUYECKON pechopme, a MPUHATAE HOBOW KOHCTUTYLMN HE CTOMT (DOPCUPOBATH.
HWKaKoro «KOHCTUTYLIMOHHOTO KPU3nca» He BbINIo 1 He MOrfo 6bITb — AN 3TOr0 He 6b1No
06bEKTUBHbIX OCHOBAHUIA.

Ho 06cTaHOBKa B CTpaHe CTana 6bICTPO M3MEHATLCA B KaTaCTPO(UYECKOM HanpasJie-
HuW. NpaBUTENbCTBO BO FNaBe C UCMOMHALWNM 0653aHHOCTU Npembepa [aigapa npueeno
K Konnancy Bce HapofHOe X03AMCTBO, CTPEMUTENbHO BO3pocsia 6e3paboTiLa, ypoBeHb
XKN3HU HaceneHns yxyawuncs. MpasutenscTeo YepHOMbIPANHA MPOA0MKAIIO TOT XKe Kype
11 0Ka3a0Ccb 6ECNOMOLLHbBIM PELLNTL YCNOXHAIOLLMECA B CTPaHe Npo6iemMbl. HeJ0BONbCTBO
HaceNieHns [eATeNbHOCTbIO ENbLyHA 1 ero NpaBuTeNbCTBa BO3PACTAO W NPUBOAMIO €ro
B MaHW4YeCKOe COCTOSAHNE — OH 60S/CA YTepATb BNACTb U CBO60AY. YCUNUAMCh NPOTUBOPE-
4ns lMpe3naeHTa ¢ napiaMmeHToM, KOTOPbIA BCE PELLNTENbHEe KPUTUKOBAN SKOHOMUYECKYIO
MOSINTUKY W CTPEMUIICS ee U3MEHUTb, BHOCS MO3UTUBHbIE U3MEHEHUS B AECTBYIOLLEE
3aKOHOAATesbCTBO.

B Takoil 06CTaHOBKE eNbLMHCKWE WAEONOM, ONUPASACH HA MOYTY BCEOOLLYIO MOAAEPXKKY
ynbTpanuéepanbHbix CMIA, TeneBnaeHMs, HaAXOAALLWMXCSA NOA BANSHUEM HYBOPULLIENA, CTanu
06BUHATL BepXxoBHbI CoBET POCCMM B TOM, YTO OH «TOPMO3NT PEdYOPMbI» U «HE MPUHUMAET
KoHcTuTyumto». Mpo6nema HecoCcTOATESIbHOCTM 9KOHOMUYECKON MOSIUTUKI 1 YXy[LIeHNs
NoNOXeHUs Hapofa Oblia UCKYCHO nepeBefieHa B NNOCKOCTb «KOHCTUTYLIMOHHO pecpopmbl»
1, AKOObI, «KOHCTUTYLIMOHHOTO Kpuamca».

A EnbUMH OTKPbITO, MN0-XaMCKM Tpe60Ban 0T HAPOLHbIX AeNyTaToB «CaMopacnyCTUTbCH»
1 nepefartb emy BCHO BflacTb. ECTECTBEHHO, YTO HAPOAHbIE U36PAHHUKK HE NOLYUHUINCH
atomy. Torga n nosisunca Yka3 Ne 1400, nukBuanpytoLLnii He NpocTo BepxoBHbIii CoBeT
11 BbICLUMIA OPraH rocy4apCTBEHHOM BaCTH, @ YHUHTOXAOLLNIA camy KOHCTUTYLMIO 1 ro-
CYAapCTBEHHbIA NOPAA0K. 3TO ObIN FOCYAAPCTBEHHbIA NepeBopoT. OH ObIN NOAAEPXaH
KOppymMnupoBaHHbIMU reHepanamu apmuu (Fpavessim u ap.), MBL (EpuHbiM, PomaHo-
BbIM, KynnkosbiM), KI'b 1 renepanamu cneucnyxo n 6esonacHoct. Bce oHn npeganu
rocynapcTteo, Hapof, CTpaHy!
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TaHKOBbI paccTpes napnaMeHTCKoro ABopLa — 370 anoren npejaresibCTea U Hpas-
CTBEHHOTO NafieHNs eNbLIMHCKOr0 PeXXMma, ero npucneLHnkos 1 CMIA, cBo60aHYO fesTenb-
HOCTb KOTOPbIX, KCTaTi, 06ecnevnn BepxoHblil CoBeT Poccum, NpuHsB 3ak0H POCCHIACKOI
®epepaumnn «0 cpeacTBax MacCoBOA UHGOPMALUM».

BykBanbHO Yepe3 ABa mMecsLa 6blia CKOPOCMELIHO cocTaBneHa HoBasi KOHCTUTYLMS,
11 OHa, KOOI, NoMy4uIa NoAaePXKY Ha aekabpbckom (1993 r.) BCeHapo4HOM roflI0COBaAHUM.
Ho Kaknmmu-To CTpaHHbIMU 6bIfN Pe3ySibTaTbl BCEHAPOAHOr0 rofI0COBaAHMS: 60SbLUMHCTBO
B FocynapcTeeHHoit [lyme Ha Bbi6opax, KOTOPbIE MPOXOANIN OAHOBPEMEHHO C pedhepeHaymMoM,
NOSTy4nn NapTui, BbICTyNaroLLe NpoTuB ENbLUMHA, a eNbuuHeKkas KOHCTUTYLMA NoYemy-To
6bina 006peHal bronneTeHn BCKOPE Nochne BbI6OPOB ObINN COXOKEHBI. [Tonpo6yil NpoBepuUTH!

YpoKu 13 3T0ro Kpuanca He n3sneveHsbl. 04eBULHO, HTO 3TO AEN0 BYAYLLNX NONUTUKOB.
Ho OAMH 13 YPOKOB roCyAapCTBEHHbIX NMePeBOPOTOB COCTOMT B TOM, 4TO «M0OGELUTENN»,
€C/IN 1 He pacrnpasniaoTcs PUINHECKM C NOGEXOEHHBIMU NMPOTUBHUKAMN, HO HEMPEMEHHO
U3rOHAIOT UX U3 NMOJIUTUYECKOr0 NPOCTPaHCTBA. B pesynbtate Hanbonee nogroToBEH-
Hble K CIY>XEHUI0 HApoy, NPUHLUNUANbHBIE, CUNbHbIE MOAN NPEBPALLAIOTCS B N3r0EB.
dopmupyeTtcsa «cepasi» NONUTUYECKas 30HA, HABEPX BbIXOAAT NPOHbIPANBbIE, LHNYHbIE
MPUCMNOCOO6IIEHLbI, KOTOPbIE 0OPEKAOT CTPAHY Ha 3aCTOM, a HaceNleHne — Ha npo3sbaHue
B HYXK[IE U1 NIMLLIEHMAX, NPOLIBETAIOT BOPOBCTBO M MOLLEHHUYECTBO. A NpaBUTENb 0Ka3bIBAETCA
3a10XKHUKOM TOr0 MOSINTUYECKOr0 PeXIMa, KOTOPbIA Cam U CO3AaeT.

KHura Onera PymsiHLeBa, OLHOM0 U3 BUAHbIX AgATENen poMaHTUYecKoi anoxu dop-
MWUPOBaHMS HOBOW Poccum, B KOTOPOIA He NPOCTO ONUCbIBAKOTCA PakTbl (CamMu No cebe
BA)XHbIE), HO MPEeACTaBEH rNy60KUn TEOPETUHECKNIA aHann3, yBepeH, 6yOeT ¢ 60JIbLUNM
MHTEPECOM BOCMPUHATA YuTaTESIEM, 0COBEHHO MOJIOZEXbIO0, Mao 3HAtOLLEi 0 Tparnyeckon
CTPaHWLLe B UCTOPMI HaLLei CTPaHbl B HEJABHEM MPOLUIOM.

AHHOTaUUA KHUIN «KOHCTUTYLMA [leBAHOCTO TPETLEro.
WUcTopua asneHns»

«KoHeTutyuus [esaHocto TpeTbero. Uctopua ssnenuns. [lokymeHTanbHas noama
B cemu yactax ot OtBeTcTBeHHOro cekperaps KoHecTuTyunoHHoi komuccuun 1990-1993 ro-
10B». i3fgaHue TpeTbe, paciuMpenHoe u gononHexHoe. M., buénuoreuka Pr, 2019. C. 283.

B )aHpe [OKYMeHTanbHON anonen npeAcTaBieH HepaBHOAYLWHbIA B3rNAA HA O4MH
13 Han6osee CNOXHbIX B MCTOPUM POCCUIACKON roCyapCcTBEHHOCTU NEpMoLOoB: 0CTPO-
CHOXKETHbIe COBbITUA KOHCTUTYLIMOHHON pedpopmbl 1990-1993 rr. [Ina Koro ata KHura?
OHa ansa Bcex. M ans npogheccroHanos — OpUCTOB, UCTOPUKOB, NOSIMTONOIOB, Ans 06Y-
yatoLmxcs B 0651aCT 06LLECTBEHHbIX HAYK, U AN LWMPOKOW ayanTopuu, Laneko He BCe
3HAtOLLEN 0 HanpPsXKeHHON 60pb6e 3a KOHCTUTYLMOHHBIA CTPOR, ee JOCTVXXEHMAX U No-
Tepsx. bopb6e, KoTopas He 3aBepLUnach U CErofHs, CrycTa 25 JIeT Nocse BCTYNNeHUs
KoHctuTyuum B cuny. GorpaxaaHe Bnpase 3HaTb B AeTansax 0 co6bituax 1990-1993 rr.,
KOTOpbIe NPWUBENN K CMEHE roCyAapCTBEHHOr0 CTPOS B Halleli cTpaHe. MycTb yutatens
He CMYLLAKT 6eNNeTPUCTUYECKNE NepebUBKM, OHI PACCTaBASIOT aKLIEHTbI B AOKYMEHTANbHO
noame. ictopus sBneHns KOHCTUTYLNI BMELLLAET HECKOMbKO CLEHAPWEB, HE CHUBLLIMXCA
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0 mHOroToMHOM n3gannu «M3 nctopun cozgaHus KoHetutyuun Poccuiickoit Gegepauun...»

«Moccpunbmy» unu ctyamam Fonnmsyga. OHa XXAET 1 CBOUX CLEHAPUCTOB, U aHANIUTUKOB,
1, MPeXze BCero, — 3auHTePeCcOBaHHbIX YyMTaTesNeil, CNOCOOHBIX B3MMAHYTL HA TPYLOBbIE
6Y[HW, ApamaTuyeckune 1 reponyeckne cobbITU ¢ COGCTBEHHON rpaXXJaHCKOW nosunuum,
KaK CAgnan aBTop 3TOW KHUIM — He NPOCTO 04eBUAeL, a OANH N3 UHNLMATOPOB, OPraHu-
3aTOPOB M CaMblX HEMOCPEACTBEHHbIX Y4aCTHUKOB KOHCTUTYLIMOHHON PecOPMbI C MOMEHTA
POXIEHMA ee 3ambicna Ao ABrieHns Poccuiickoii KoHeTutyumum [1eBAHOCTO TPETLErO.

B lMponor Bowwnu 06palleHns K YuTaTeniam, B KOTOPbIX CBOUMM BMEYaT/IEHNAMM O COObI-
TUSAX TEX JIET, 3TOV KHUIe 1 ee aBTOPe AeNATCA BUAHbIE Y4eHbIe, NOUTUKM, 06LLECTBEHHDbIE
nestenu, B ux yucne: G.A. AsakbsH, G.H. babypuH, H0. M. batypuH, 10.10. bongbipes,
I.A. Tamxues, B.b. Ncakos, K. . Kocayes, M. A. KpacHos, B. 1. Tacoutckun, E. A. Jlykbs-
HOBa, J1. 1. MuwycTuHa, A. B. Pyukon, C.b. CtaHkeBuy, G. A. ®unatos, P. 1. XacbynaTos,
C.A. WapryHos, B.J1. LWenHuc, K. B. IHKoB. Takxe B lponore — npeaucnosue aBTopa
K TPeTbeMy N3[aHMI0 W BCTYNUTENbHASA 4aCTb.

Co6CTBEHHO CHOXET fenuTcs Ha cemb yactelt: 1) 1990 r.: Bo3poxxaeHNe KOHCTUTYLIMOHA-
nusma. Hagexabl, o6elanus, nepsble pedynbtarbl; 2) 1991 r.: Poccuiickoe npe3nagHTCTBO.
[KYM n MNatbiii cvbedn. Paznom ctpanbl; 3) 1992 r.: bopbba 32 KOHCTUTYLMOHHY Defe-
paumto; 4) 1992 r.. Paccmotpenue npoekta KoHctuTyumn PO B napnameHTe; 5) [ekabpb
1992 — anpenb 1993 r.: butea 3a Bnacte. [lsoesnactue. Pedpeperym; 6) Mait — CeHTAOpb
1993 r.: HyXeH efiHbI cornacoBaHHbIN NpoekT KoHetutyuum Poccuu; 7) 21 ceHTabps —
25 pekabps 1993 r.: «bnnu-kpur» EnbumHa — KOHCTUTYLMOHHBIA Konnanc — fABneHne
HoBOW KoHcTUTyLmu Poccuiickoin ®eaepaumn.

VicTopuyeckoe onucaHue 3aBepLUaeTcs anuaorom: NocnecnoBrem aBTopa v peLeH3nei
4nieHa KOHCTUTYLIMOHHON KOMIUCCUI, y4aCcTHIUKA KOHCTUTYLIMOHHOIO coBelanus J1.b. Bon-
KOBa Ha npeAcTasnsaemyto KHury 06 uctopuu Konctutyuuu Poccum (2013).

B npunoxeHuax npencTaBneHbl KNKOYeBble AATbl U 3Tanbl KOHCTUTYLUOHHON pe-
hopmbl, 6ubIMOrpacus, o6LINPHLIA UMEHHOW YKa3aTesb, a TaKXXe YHUKaNbHble POTO
13 apxmBa aBTopa.

O3HaKoMUTbCS € LMHPOBOI BEPCHEN M3NAHNS MOXHO Ha 3NEKTPOHHbIX pecypcax: Poc-
CUMCKOro nctopuyeckoro obuiectsa, ®oHAA KOHCTUTYLIMOHHBIX peddopM, HaunoHanbHoi
3NIeKTPOHHO 61bnnoTekn, MpesunagHTCKon 6MeInoTekn, HaumoHansHOro 6UGINOTEYHOr0
pecypca, oduumansHom caiite O0.1. PymsHuesa.

0 mHoroToMHOM n3gaHuu <13 uctopuu co3panna KoHCTUTYL MM
Poccuiickon ®epepauun. KOHCTUTYLMOHHASA KOMUCCUSA: CTEHOrPaMMbl,
J0KYMeHTbl, maTepuansi (1990-1993)». M., 2006-2010. AHHoTauus

W3 uctopum cospganna Konctutyuun Poccuiickoin depepaunn. KOHCTUTYLIMOHHASA KO-
MUCCHSA: CTEHOrpaMMbl, MaTepuansl, AokymeHTbl (1990-1993 rr.) / nop o6Ly. peq. Kaug.
topup. Hayk 0.T. Pymaduesa. M., 2007-2010. B 6 Tomax (10 kHurax).

OfHOM 13 CTapeiLLnX HEKOMMEPYECKMX opraHn3aunii Poccuinckoin ®eaepaumnm — OoH-
JOM KOHCTUTYLIMOHHBIX pedoopm (ocHoBaH B 1992 1. YneHamu v akcnepTamm KOHCTUTYLN-
OHHOI Kommnccum P®) B 2006—-2010 rr. ocyLLecTBNEH 06LLECTBEHHbIA HAY4HO-UCCNEL0Ba-
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Pasgen VII. bubnmoteyka KOHCTUTYLMOHANNCTA

TENbCKUA 1 U3[ATENTbCKNIA NPOEKT, HaLleNIeHHbIN HAa COXpaHeHne Hacneaus COBPEMEHHOro
POCCUNCKOr0 KOHCTUTYLIMOHANM3MA.

AKafemMn4eckoe MHOFOTOMHOE N3[jaHue COAEPXUT AOKYMEHTbI 06 UCTOPUM CO3aa-
HUA KoHCTUTYUMK P®, neatenbHOCTU KOHCTUTYLIMOHHOM KoMUccUn 1 KOHCTUTYLIMOHHOTO
COBELLAHKSA, MHbIe MaTepuanbl 0 KOHCTUTYLIMOHHOW pedhopme 1990-1993 rr. U3 IMYHBIX
apXMBOB Y4aCTHWUKOB paboThl Hag npoekTom KoHetutyuumn PO (apxus ®KP), a Takxe AP
1 Apxwusa lNpesngeHta PO.

B nonHbiii komnnekt Bxogat 10 kuur: Tom 1 «1990 rog»; Tom 2 «1991 rog»; Tom 3
«1992 rog» (B TOM Yucne kHUra nepeas «JHBapb — noHb 1992 roga», KHura Topas
«Wonb — fexkabpe 1992 roga», KHura TpeTbs «CTPOUTEIbCTBO KOHCTUTYLNOHHON Deje-
payun»); Tom 4 «1993 rog» (B TOM 4nCne KHWUra nepsas «JHBaps — anpess 1993 roga»,
KHura BTopas «Mai — moHb 1993 roga», knura Tpetba «Monb — gekabps 1993 roga»);
TOM 5 «AnbTepHaTuBHbIE MPoekTbl KoHeTUTyLumn PO (1990-1993 rr.)»; Tom 6 «/JomnosiHn-
Te/IbHbIE MaTepnansl. BocomuHauns. CrnpaBoYyHbIi annapar».

Kaxablil TOM (KHMra) npegsapsercs BCTYNUTENbHO CTaTbell, aBTOPbl — L-p OPUA. Hayk,
npodpeccop, Mpeacenarens KonctutyumonHoro Gyaa P® B. . 3opbkuH, B 1990-1991 rr.
PYKOBOAWTENb rPYNMbl 3KCNEPTOB KOHCTUTYLIMOHHO KOMUCCUI, KaHA. opua. Hayk J1.b. Bon-
koB, B 1990-1993 rr. 4neH KOHCTUTYLMOHHON KOMUCCUM, Y4AaCTHUK KOHCTUTYLMOHHOTO
coBelanus; Kaua. opud. Hayk O.T. PymaHues, B 1990-1993 rr. — OTBETCTBEHHbIN Ce-
KpeTapb KOHCTUTYLMOHHOI KoMUccuu, 4neH BepxosHoro Goseta Poccuiickoit Geaepauni.

O3HaKoMUTbLCSA C LUKhpoBOI BEPCUEi N3JaHUS MOXHO Ha ANEKTPOHHbIX PECYpCax:

. HaumnoHanbHoM 3aNeKTPOHHO| 6MBIMOTEKN

. Mpe3nagHTCKON GMBIMOTEKN

. Poccuiickoli rocyiapcTBeHHON 6U6NUOTEKN

. Poccuitckoro cTopuyeckoro o6LiecTsa

. DOHAA KOHCTUTYLMOHHBIX pediopm

. noptane «Bce ons ctygeHTa»

. psfe ApYrux pecypcos.



WINKOCTPALIMK

DoT0 € OUNERHbIX MEepPonpPUATHIA
(ceHTabpb—aekadbpb 2018)

MNpe3unpeHTckan bubnuoreka
umeHu b.H. EnbumHa

3an Koncruryunmn
20 cenmsbpsa 2018

LudpoBas BeicTaBKa
«K 25-netuto
Koncturyuun
Poccuiickoii
denepann»
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[Tyommunas nexuns O.I'. PymsiHueBa
«Hcropus seiaeHust Konctutyuuu
JIeBSHOCTO TpeThero. K 25-netuto
Koncturynuu Poccniickoit deneparmm»
16 Hosops 2018
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3acepaHue KOHCTUTYLUMOHHOrO Knyba
Mockga, Mpe3uneHT-0Tenb. 6 aekabps 2018 .

A.H. lompun
C MOJIOJIBIMU
KOHCTUTYLHOHATUCTAMU

Hamm ouapoBaTeabHbIE
ITOMOIIHUIIBL:

M.IO. TacnapsH,
A.A.KoueTtkoBa,

M.Bb. PiomuHa,
C.b.Pynp

3aMecTuTeNlb
npeaceaaTess
KoHcTutynonHoit
koMuccuu (1990—
1993), IIpencenatenn
BepxosHoro CoBerta
P® (1991-1993)
P.U1. Xacb6ynaroB

C XKypHaJIMCTOM




ITpodeccopa
B.N.Jlaputckuii

n M.A. KpacHoB
nepen 3acefaHueM
KoHcTutryuumonsHoro
KJy0a

ITpodeccopa

0. A. Tuxomuposn

u B.H.JIuxauen
rnepes 3acegaHueM
KoncrutynmonHoro
KJ1y0a

UYnenst Koncrturymonnoit komuccuu H. T. BenepaukoB (cyabs KoOHCTUTYLIMOHHOTO
cyna B orctaBke) u M. A. be3pykoB, a Takxke HapoaHbli gernytaT P® (1990-1993)
C.A. INono3koB nepex 3aceganneM KoHCTUTYLIMOHHOTO Kiyba
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M;fKOB

CEPTEH
AJEKCAHAPOBHUY

ITpodeccop C.A. Mapkos u HaponHbIit gerrytat PO (1990-1993) A.JI. T'onosun
Ha 3acegannu KoHcTutyLroHHoro kiyoa. Ha 3agHeM miaHe — yd4acTHUKU
3acenanus O.B. KanaueBa u B.E. TabauHukoB

I1epBolii 3amecTUTENTH
npencenatenss Komurera
Cosera Oegepannu

10 KOHCTUTYLIUIOHHOMY
3aKOHOJATEIbCTBY

U TOCYIapCTBEHHOMY
CTPOUTEJILCTBY

JI.H. bokosa,
npeacenaTesb
KoHcTuTylimoHHoro
cyna Pecriyonmku

Caxa (Axytus)

A.H. Kum-Kumsn F Ch R 2

YneH KOHCTUTYLIMOHHOM
komuccuu (1990—1993)
C. H. babypun

M IIpe3uAeHT (poHIa
«Crparerus bynyiero»
A.A.JlobaHoBa
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SacegaHue

KOHCTUTYLIMOHHOTO
KYBA

YyacTHUKM 3acenaHUs
KoHctutynimonHoro xkiyoa:
npencenaresb Komutera
Cogera Penepannu

10 KOHCTUTYLIUOHHOMY
3aKOHOAATETLCTBY

W TOCYIapCTBEHHOMY
CTPOUTEITBCTBY,
npodeccop A.A. Knuiac
¥ HapoIHBIA geryrat PO
(1990—1993), mpodeccop
M.A. MUTIOKOB

YyacTHUKHY 3acenaHust
KoHcTuTtyimonHoro kiyoa:
yneH KoHCTUTYLIMOHHOI
komuccuu (1990—

1993), yyacTHUK
KoHctutyunonHoro
coBetranus (1993)

B.H. ITogonpuropa, uieH
BepxosHoro Cosera P®
(1990—1993) I1.A. JIsicoB,
yneH KoHCTUTYLIMOHHOI
komuccuu (1990—

1993), yyacTHUK
KoHctutyunonHoro
coBetranus (1993)
npodeccop B.JI. MazaeB

HcnonHuTeNbHbIIA IUPEKTOP
®oHaa KOHCTUTYLMOHHBIX
pedopmMm B. B. Kanauen
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BOAIN OJOHHOUTIALMLOHOY BUHBIOOBE UMUHLOBh A




locypapcTBeHHbli LeHTPanbHblif My3en
coBpeMeHHoNn uctopuu Poccumn

Mocksa, 3gaHue 6biBLLEr0 AHIMUIACKOTO Kiy6a Ha TBepCKON-AMCKOA.
10 nekabps 2018 r.

TopxecTBeHHas LIEPEMOHUS
OTKPBITUS BICTAaBKU
«KoHcTuTyms Mmoeii crpaHb»

Okcno3uimst «KoHCTUTYIUS MOeit
CTpaHbI»
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Mepdhopmanc «KoHcTuTyuus»
Mockga, LieHTp umeHn Bc. Meiiepxonbaa.
15 pnekabpsa 2018 .
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Koncturyuum — 25!
Mockaa,
IIpe3upeHT-OTeEND.
6 nexkadbps 2018
3acenanme Beitmx y4aCTHUKA
3aceIaHus
Grorospar. KoncrutynnonHoro
\ KJ1y0a

KOHCTUTYLIMOHHO O
KNysa
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